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The {Council assembled at the Council Chamber, Fort St. George, at 


11a.m. on Monday the 13th March 1922, the Hon’ble Diwan Bahadur Sir 
P. RAJAGOPALA ÅCHARIYAR Avargal, 0.8.1., C.I.E., President, presiding. 
r 
QUESTIONS AND ANSWERS. 


[Order made by the President of the Madras Legislative Qouncil under 
Standing Order No. 15— ; 

(1) Printed copies, of the questions and answers to be put and given at a meeting of the 
Council shal] be placed on the Council table an hour before the President takes his seat. 

(2) The questions shall be put and answered in the following manner :— ° 


. The Secretary shall call the name of each interpellator in alphabetical order, specify 
the seria] numbers of his questions and make a sufficient pause to allow him or any other 
member a reasonable opportunity of rising in his place if he is desirous of asking a supple- 
mentary question. Supplementary questions must be put immediately after the principal 


_ questions to which they relate.) `“ 


Mappilla elementary schools under new scale of teaching grants. 


1352 Q.—Mr. K; Kunmamman Koya Sanres: Will the Hon’ble the 
Minister for Education be pleased to state— ; ; 

(a) whether it is a fact that the introduction of the new scale of 
teaching grants, which gives no grant in respect of average attendance of 


: pupils, has adversely affected the aided elementary Mappilla schools ; 


__ (b) what steps have been taken to safeguard the interests of Mappilla 
schools so that they may not suffer under the new scale, and how far such 
steps, if any, have been carried out by the Education Department ; and 

(c) how many appeals have reached the Director of Public Instruction 
from the managers of Mappilla schools, representing their grievances in 
connexion with the smallness of grants under the new system, and what 
action the Director has taken for the redress of such grievances ? j 


. A.—(a) The scale of teaching grants approved in September 1919 
; adversely affects girls’ schools and schools intended for or 
chiefly attended by backward classes including Mappillas, parti- 

cularly if they are staffed by untrained teachers. 


(6) In 1919 and 1920 the Director of Publie Instruction issued 
instructions to inspecting officers to see that aided elementary 
schools for Panchamas and girls and schools attended chiefly 
by backward classes or castes including Mappillas were given 
liberal treatment under article 16 of the Grant-in-Aid Code 
and further to see that the grants assigned in 1919-20 and 
1920-21 were not less than the grants admissible under the 
rules formerly in force. Grants-in-aid to elementary schools 
are now made by District Educational Councils, and the 
Inspector of Schools, Malabar, reported to the Director of’ 
Public Instruction that following the instructions on the matter 
issued in previous years the assignments recommended to the 
District Educational Councils for schools of this class for 1921— 
22 were so adjusted as not to be less than what the schools 
would have obtained under the old rules... _—_, 


(c) No appeals have reached the Director of Publio Instruction.  ; 


es 9 : ; raat | 9 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


N22 653 
_ [18th March 1922 

stant Inspectors of Schools. 

AHIB: Will the Hon’ble the . 


e + QUESTIONS 
oe] 
1353 Q—M 


G2 COT i 
appilla ranges of Sub-A 
UNHAMMAD Koval 
Minister for Edu leased to state- 


(a) whether, ane eG inspectors of schools 
were opened in Ma ‘1921, the Government took into 
“consideration the question é*redistribution of Mappilla ranges ; and 

(L) whether it is a fact that the two ranges of Mappilla sub-assistant 
inspectors are. larger in area and heavier in the numbers of schools than the 
ranges of Hindu sub-assistant inspectors ? l 


A.—(a) Additional ranges were opened in Malabar district in 1919 and 
the Director of Public Instruction considered at the time the 
question of redistribution of Mappilla ranges also. No new 
ranges were formed in 1921. 

(6) The answer is in the affirmative. There are, however, three 
ranges of Mappilla sub-assistant inspectors in Malabar. 


Abolition of capitation allowance to Board and Municipal Elementary Mappilla 
schools. 
1354 Q—Mr. K. Kununammap Koya Sante: Will the Hon’ble the 
Minister for Education be pleased to state— 

(a) whether final orders have been passed on the question of abolishing 
capitation allowances to teachers of board and municipal elementary schools, 
and, if orders have been passed, how the interests of teachers in Mappilla 
schools have been safeguarded in regulating their pay, as they have been 
drawing double the rate of capitation allowance paid in the case of Hindu 
schools owing to the difficulties of work in Mappilla schools ; and 

` (b) whether, in connexion with the abolition of capitation allowance 
any difference has been made between the salaries of teachers in Hindu and 
Mappilla schools respectively ? 
A.—Final orders have not yet been passed on the question of abolishing 
capitation allowances to teachers of Board and Municipal 
elementary schools. 


Training of Mappilla teachers. 

` 1855 Q.—Mr. K. Kunuammap Koya Samre: Will the Hon'ble the 

Minister for Education be pleased to state— 

(a) having regard to the existing scarcity of trained Mappilla teachers 
for Mappilla schools, what steps, if any, have been taken or are contemplated 
for training Mappilla teachers to a more adequate extent ; and 

(b) how many Mappillas have applied for admission during each of 
the past five years to the various training schools in Malabar, and how many 
have secured admission ? 

A.—(a) Government maintain a special training school for Mappilla 
teachers at Malappuram, while applicants are received also into 
the other training schools in Malabar district, viz., at Calicut, 
Cannanore, Tellicherry and Palghat. 

(b) Government have no information regarding the number of 
Mappillas who have applied for admission to training schools 
but are informed that 80 students were under training in the 
year 1920-21. : 


I ht al malt aE 
s4 a aN 
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Higher elementary schools for M uhammadans in Malabar. 
1356 Q@—Mr. K. Kunnammap Kova Sanrs: Will the Hon’ble the 


Minister for Education be pleased to state— 


- (a) how many complete higher elementary schools there are in Malabar 
to meet the special educational needs of the Muhammadan community ; and 
(b) whether the Government haye considered the question of opening 


_ higher elementary schools for Mappillas in important Mappilla centres like 


Cheruvadi ? 


A.—(a) There'are five complete higher elementary schools for Mappillas 
in Malabar and several schools for Mappillas which have the 
seventh or some lower standard as the highest. In addition, 
Mappillas are freely admitted into other schools which are not 
specially intended for them. : 


Angadipuram, Ottapalam, Wandur, Manjeri, Kundotti, Pandikkad and 


(6) The answer is in the negative. The opening of elementary 


schools is mainly for the consideration of the local bodies 
concerned. 


Enhanced travelling allowances for Sub- Assistant Inspectors of 
Schools in Malabar. Ti 


1357 Q.—Mr. K. Kunnamman Koya ‘Bans: Will the Hon’ble the 


`" Minister for Education be pleased to state whether, in view of enhanced scales 


of travelling allowance having been sanctioned for sub-assistant inspectors of 
schools in other districts, orders have also been issued increasing the fixed 
travelling allowances of such officers in Malabar and other special tracts ? 


A—The answer is in the negative as the question of treatment of special 
traots is still under consideration. 


The Madras Excise Licensing Board. > 


1358 Q@—Khan Bahadur Munammap Saputta BapsHa SARIB : Will the 
Hon’ble the Ministér for Education (Excise) be pleased to state— i 
(a) whether any reduction in the number of arrack, toddy and foreign 
liquor shops has been effected:since the Excise Licensing Board came into 


existence in the Madras City ; if so, what the present number is as compared 


with that in the year when there was no Licensing Board ; 

(b) whether the Government intend to increase the non-official element 
on the Madras Excise Licensing Board and thus make it more representative 
in character ; 

(c) whether it is a fact that the Board of Revenue vetoed the resolution 


~ of the Madras Excise Licensing Board of the 12th January 1921 regarding 


removal of the pattai arrack shop from Tata Muthiappan street, Georgetown, 


Madras, on the ground that the resolution had not been passed by a two-third 


majority as required by rule 12 of the rules regulating the constitution and 
functions of the Board, though five members voted for and three against it, 
the total strength being only eight ; 

(d)-whether the resolution of 22nd December 1920 and the resolution 
of 12th January 1921 can be regarded as resolutions passed within the same 


year; if not, why a two-third majority was insisted on by the Board of 


Revenue iu the case of the resolution of 12th January 1921 which modified 
the resolution of 22nd December 1970 ; 
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(e) whether it is a fact that the Government have bought a piece of 
land in Tata Muthiappan street, Georgetown, Madras, to erect a model 
arrack shop ; ` 

(f) whether it is a fact that the members of the Madras Excise Licensing 
Board are not entitled to obtain information in regard to the revenue of 
each of ma shops, pattai arrack, foreign liquor, toddy, ganja and opium, in the 
city; an 

X: (g) how many resolutions of the Madras Excise Licensing Board were 
vetoed by the Board of Revenue during each of the years 1918 to 1921 and for 
what reasons ? : 


A.—(a) A statement is given below :— 
Toddy Arrack Foreign 


shops shope iqnor 
1917-18 may! oe is 69 21 10 
(When there was no Excise 
Licensing Board). 
1921-22 . ee ee 61 20 10 


(6) There is no such proposal before the Government at present. 
e (ec) The Government have no information. 
(d) As the arrack lease runs from April to March the resolutions 
referred to by the member would fall within the same lease 


Elementary school teachers. 


1359 Q.—Khan Bahadur Munammap Sapunyta Bapsma Sams : Will the 
Hon’ble the Minister for Education be pleased to state— 

(a) whether it is a fact that the orders of the Government to abolish the 
capitation allowance to elementary school teachers have been given effect to 
while the increased pay proposed for them in lieu of the allowance has yet 
to be sanctioned ; and 

(6) whether the Government intend to continue the allowance until 
these teachers can be given the increased pay ? 


A,—(a) No. 
(b) Yes. 


Mrs. Paul of the Government Training School for Women, Guntar. 


1860 Q—Munshi Mumamman Aspur-Ranman Sante: Will the Hon’ble 
the Home Member and the Hon’ble the Minister for Education be pleased to 
state— 

(a) whether he bas received a threatening printed letter, dated 18th 
September 1921, and a pamphlet from Mrs. M. D. Paul, the e2-headmistress 
of the Muhammadan Training School for Women, Guntir, containing 


E $ 
X 
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serious insinuations against the Hon’ble the Minister for Education, the 
Director of Public Instraction and Inspectress of Girls’ Schools, Bellary, 
etc. ; 


the press wherein they were printed ; 


(c) whether it is not necessary under the Press Act, I of 1910, : 


section 4, that the printer should give his name and the name of the press at 
the end of such printed memorials ; 
(d) what action has been taken by the Government against the printer 
and the press ; and 
. (e) what action has been taken by the Government on these petitions ? 


A,—(a) The Government received a printed petition from Mrs. Paul. 
Tt is not ‘threatening’ unor does it contain ‘serious insinu- 
ations ’ against the Hon’ble the Minister for Education. 

(b) Min letter bore the name of the press at which it was printed. 
(e) No. i 
(d) None. i 
` (e) The Government passed orders declining to acoede to Mrs. Paul’s 
prayers. i 


The Boilers and Factory Inspection Department. 


1361 Q.—Mr. C. Narzsa Mupatryar: Will the Hon’ble the Member 
for Revenue and the Hon’ble the Law Member be pleased— 

(i) to state (a) the names, (b) the respective general and technical 
educational qualifications, and (c) the lengths of Government service, of the 
present Factory and Boiler Inspectors ; 

(ii) to furnish a comparative statement of the receipts and charges 
of the Boilers and Factory Inspection departments respectively for the 
years 1911-12, 1920-21 and 1921-22. (probable) under the following heads, 
viz.— 

(1) receipts from fees and fines, 
(2) charges for (a) inspectors, (b) establishment, (c) travelling 
allowance, (d) contingencies ; and 

(iii) to state the number of visits made by (a) the Boiler Inspection 
staff and (b) the Factory Inspection staff to each of the 26 districts (to be 
given separately) for regular or cursory, etc., inspection purposes during the 
years (1) 1918-19 and (2) 1920-21 ? 


A.—(i) The following statement gives the information asked for :-— 


General and technical educational | Lengths of Govern- 


Names. qualifications. ment service. 


Factory Inspectors. 


Possesses Victoria University Sanitary| Six and a half 
Inspector’s certificate ; has under- | years, 
gone courses of study in (a 

_ . Hygiene, (b) Chemistry, (e) Build- 

ing Construction, (4) Honours Plumbing (Theoretical), 

and Sanitary Engineering. i : 


Lig: Mite 8, As 
Carfledge. 
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General and technical educational | Lengths of Govern- 


saga qualifications. ment service. 
J e 
Factory Inspectors—cont. 

2. Mr. M. Has paesed Matriculation Examin- | Two and a half 

Krishna- ation ; is a Licentiate in Textile | years. 

swami Manufacture in first class ; possesses 

Ayyar. a certificate of proficiency on cotton 
`" | manufacture by the City and Guilds 

of London Institute. $ 

3. Mr.G. Has passed Matriculation Examin- | Two and a half 


Verghese. ation ; holds the Diploma of Licen- 
tiate in Mechanical Engineering | 
from the Victoria Jubilee Technica 

Institute, Bombay, and a certificate in “‘ Electrical 
Lighting and Power Transmission ’’ from the City and 
Guilds Institute, London; is a graduate member of the 
Institution of Flectrical Engineers, London ; possesses 
the Engineer’s certificate of competency grante by the 
Bombay Government under the Bombay Boiler Inspec- 
tion Act Rules. 


i 


Boiler Inspectors. 


years (excluding 
the temporary ser- 
vice put in the 
Department of 


Industries). 


| 


1. Mr. G. L. W: } Matriculation. —Apprenticed as yanran years 


O’Brian. Mechanical Engineer fora period | 
of five years. Special course of six 
months in Carpentry and Pattern- 

making. Studied Mechanical Engineering and complet- 
ed a full coursein Applied Mechanice, Hydraulics, 
Mechanica] Drawing,:Machine Design and Construction, 
Elementary Electrical Engineering and successfully 
passed the Mechanical Engineer’s examination obtain- 
ing a first-class certificate of competency. Practical 
experience as Engineer in Factories, Cotton Spinning 
and Weaving Mill, Steamers, Construction of Uganda- 
Mombassa Railway and erection of water-works plant. 


2% Mr J. G. 

Ba skett. vincial Civil Service. Apprenticed 

as Mechanical Engineer for a period 

of six anda half years. Special 

course in Drawing and Estimating. Obtained second 
class Engineer’s certificate of competency. 

Practical experience as Engineer in Sugar works, 


steamers, dredgers and workshops. 


8 Mr. J. D. 
Thompson. 


Mechanical Engineer for a period 
of four years, Studied Mechanical 
Engineering and qualified in the 
following subjects :— 

: Applied Mechanios. 
Theoretical Mechanics (Solids). 
i Theoretical Mechanics (Fluids). 

Sound, Light and Heat. 

Steam and the Steam-engine. 

Geometrical Drawing, Fitters work and Free-hand 
Outline Drawing. Passed Mechanicai Engineer’s 
Examination and obtained a first-class certificate of 
competency. Practical experience as Engineer in 
Steamers and as Engineer Surveyor to the London 
and Lancashire Fire and Law Accident Insurance 
Companies, Manchester. 
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eset 
{Names General and technical educational | Lengths of Govern- 
“ Qualifications. ment service. 
Boiler Inspectors—cont. 
4. Mr. S. A. Matriculation.—Apprenticed as | Three aud one- 
Davis. Mechanica) Engineer for a period | fourth years. 
; of 5 years. Studied Mechanical 


Engineering and completed a 
oourse in Elementary Applied Mechanics, Mathematics, 
Machine Drawing and onstruction and obtained a 
second-class Mechanical Engineer’s certificate of 
competency. Practical experience 38 Engineer in 
Workshops, Steamers and Jute Mill. 


6. Mr. D. A. Matriculation.—Apprenticed as | Six months. 
McCready. Mechanical Engineer for a period 
of 6 years. Two years’ technical 


course in science classes. Practi- 
cal experience in Engineering Works, Steamers, and 
Power House. 


a 


Factory Department. 


(ii) There are no receipts from fees ; separate figures for receipts 


from fines are not available, as fines levied under the Indian 
Factories Act are merged in receipts under “ Adminis- 
tration of Justice—General fees, ae and forfeitures.” 
Separate figures of expenditure on account of Factory 
Inspectors are not available for the year 1911-12, as there 
was no whole-time Inspector until the 14th July 1912. 
The expenditure under the several heads mentioned during 
the year 1920-21 and the probable expenditure during the 
year 1921-22 are as under :— 


1920-21 1921-22 
RS. RS. 
Inspectors (Salaries) .. 19,365 ` 24,400 (in 
India). 
2,400 (in 


England on account of leave 
allowances of Mr.'8. A. 


Cartledge). 
Establishment .. aS 7,248 8,900 
Travelling allowance e» 9,304 15,500 
Contingencies .. T 3,597 3,900 
Total .. 39,514 55,100 


ee ——— TT 
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Boiler Department. 
The following statement shows the receipts and charges of 


the Boiler Inspection department for the years 1911-12, 
1920-21 and 1921-22 (probable) :— 
EE T E E E E 


Charges. 
x pia al 
ear. À Aa 

a | 2 |as es a. 
Traral ge 
a A 3 ie” Sta 
RS. RS. Rs. RS, RS. 

1911-12 .. we | 26,809 | 17,595 | 2,683] 5,640 468 


1920-21 ave | 44,405 | 29,752 | 8,986 | 20,415 990 
1921-22 (probable). .. | 48,500 | 38,300 | 9,700 | 21,600 | 4,100* 


* The amount shown under Contingencies for 1921-22 includes 
Rs. 3,224 for purchase of new test apparatus for the department, 


Factory Inspection. 


(iii) The Honourable Member is referred to G.Os. No. 1846, 


> 


Judicial, dated 12th June 1919, and No. 1065, Development, 
dated 16th June 1921, which were . placed on the Editors’ 
Table. The figures given there are for the calendar years. 


Boiler Inspection. 


The following statement shows the number of visits made by 


the Boiler Inspection staff for regular or cursory inspection 
during the yosra LARP ona Oe ea 


Number of 
visits. 
District. a áa Remarks, 

r 1 

eo © 

aa 

et Lan 
Ganjam 5 2 | The figures represent the 
Vizagapatam 7 6 number of visits (or 
Godavari 8 7 tours) made in eaoh 
Guntür 12 11 district and not the 
Kistna np Re teh Gage 17 number of inspections 
Nellore Fs “gy “ist ki 6 7 carried out. Please see 
Cuddapah .. te ys as 4 3 also the statement given 
Anantapur .. i ik E E S 5 below in regard to the 
Bellary .. ee aye 8 5 number of inspections 
Kurnool .. Ji iu fe 6 4 made by the Boiler 
Chingleput be fe se} Of 31 Inspectors during the 
North Arcot ji ie ee 9 4 year 1918-19. Similar, 
Chittoor .. ER oe 2 1 figures for 1920-21 are 
South Arcot s 7 7 not available, 
Tanjore .. 16 11 
Trichinopoly KA ES ee 7 4 
Madura .. es vi EA R & 9 
Ramnad .. ie W es 5 5 
Tinnevelly ae vs eo ae E 8 
Coimbatore ‘Ke ap! Me z 7 
The Ni) i is ee oe oe 1 
Salem T . oe .. ee 3 4 
South Kanara he 3 3 
Malabar .. 9 6 
Coohin-Anjengo 2 4 


Note.—An Inspector being available at all times, visits in the City of 


Madras are not included in the statement. 


è 
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T Statement showing the number of inspections made by . 
the Inspectors of Steam-boilers and Prime-movers during _ 


ann Owe 


the year 1918-19-, ` 


~ Number of boilers inspected 
during the year. 


Ganjam ee ee ef . s 32 16 ee ef 48 
Vizagapatam os . 30 20 4 . 54 
Godavari ee ee ee . 90 50 ee ef 140 
Gunttr =... eee Ast vs 65 40 A &e 105 
Kistna ie re ae we | 105 75 4 “a 184 
Nellore re pm Ši Ry 28 15 a 38 
Cuddapah .-.: a ae PN 17 12 “ 29 
d Anantapur .. sc an an 60 40 5 Ve 105 
Bellary ee ee os oe 43 15 ~ 2 60 
Kurnool... oe ky i ‘31 15 2 ; 48 
Chingleput .. Ha F ais 16 16 5- 7 44 
North Aroot as $ A 21" 12 2 erg 36 
Chittoor as et as as Sys: ae 3 
South Arcot aa Ge we 29 20 Py 49 
Tanjore es Bs í 5 123 80 R 203 
Trichinopoly ae ai : 38 20 4 i 62 
Madura WR She ‘ 2 86 60 ae i 146 
Ramnad a Pee . 5 11 6 Se $ 17 
Maray ea a na a OB Eo , 108 
- Coimbatore ., we ae i 44 30 5 3 82 
The Nilgiris es $ x 36 20 k a 56 
Salem en ee i R ae 8 
South Kanara ee ih Rg 14 20 ; ie 34 
Malabar EM i she ats 63 40 ou es 103 
Cochin-Anjengo .. ap es 10 8 “i oe 18 


Madras ee o- oe oe 


Total .. {1,285 | 828 47 22 | 2,182 


SNe aaa ee vn renee CIS evenness oem one ena stn RS SUT SESS OS 
Nore.—(1) In addition to these inspections, 84 thorough inspections 


of the mufassal municipal water-works plants, The King Institute and 
Experimenta! Filters, Guindy, were made and tests held. 

Sixty-six visits were made to the several workshops in Madras in 
connexion with the repairs to the water-works plant. 

Seven boilers were inspected at Bangalore and Kolar Gold Fields, 
one at the Saw Mills, Trichur, and one at the Singareni collieries. 
These boilers were located outside the jurisdiction of the Act and inspec- 
tions were made only after the sanction of Government was obtained. 

Four boilers were examined in Coorg under the orders of Govern- 
ment. 

Nineteen boilers in vessels of Inland water-ways and seven boilers 
of the Port Department were examined under the orders of Government. 

(2) Detail figures for 1920-21 are not available. 


Schooners and motor-boats of the Fisheries Department, 


1362 Q.—Rao Sahib U. Rama Rao: Will the Hon’ble the Minister for 
Development be pleased to state— 
(a) how many schooners and motor-boats the Fisheries Department has 


got 


2 


(b) whether it is a fact that one of them named the ‘ Lady Nicholson’ 
has cost more than a lakh of rupees ; 


H 
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- (cà) in what work and for what period this vessel is employed in each 
year and what the cost of maintaining her is ; 

(d) though the department possesses such expensive vessels, what was 
the necessity to get another steam-launch for which a demand of Rs.. 35,000 
was made by the Minister recently ; 

(e) whether it is a fact that a European officer on Rs. 500 to Rs. 1,000 
has been appointed to look after these vessels and to manage the chan 
fishing ; and è | 

(f) whether it is a fact that, when this European was away on long 
leave for more than a year, his duties were carried on by an Indian subordi- 
nate officer ; and if this Indian has done his work satisfactorily, what is the 
need to employ this highly paid European officer ? 


A,—(a) One schooner ‘(the ‘ Lady Nicholson’), two motor-launches and 
two smaller motor-boats. 
(b) The answer is in the affirmative. 


‘s (c) The work of the vessel consists primarily- of— i 


(1) The inspection and survey of the pearl banks and chank 

beds of the Tinnevelly and Ramnad coasts. Pearl 

° fisheries cannot be held unless the oyster beds are 
located, and without a suitable sea-going vessel location 
is impossible. 

(2) Acting as depot ship during pearl and chank fisheries, | 
when she serves as the headquarters afloat of the 
Assistant Director (Marine) and his staff, and of the 
Government inspection divers. 

When in commission her service for the above duties 
lasts from November to May in the Gulf of Mannar, 
and from the end of July to the end of September in 
Palk Bay. The interval, when the south-west monsoon 
renders work at sea impossible, is occupied by the 
annual overhaul. 

During the present financial year, her services could 
not be utilized owing to the need to refit her with more 
powerful engines. 


Upkeep cost for the first nine months of the 
present year was— 
RS. A. P. 
Contingencies .. es 834 15 9 
Establishment .. se Se Ue S B 


Total ... 2,856 8 $ 


Next year, when at work again, the estimated cost 
of running the vessel is Rs. 14,751. 


(d) The Government propose to carry on, along the coasts of the 
Presidency, important fishing experiments on new and 
improved lines with forms and sizes of nets not hitherto 
employed in Indian fishing, and particularly with the Danish 

seine, which at the present time appears likely to revolutionize 

. certain long-established fishing methods on the British coasts, 
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None. of the vessels now available, including the ‘Lady 
Nicholson,’ is suitable for this work; hence the necessity for 
a new launch specially designed for the purpose named. 

(e). There is an European officer on Rs. 600—40—1,000 employed 
as Assistant Director (Marine). His principal duty is to 
carry on chank fishery operations with the vessels referred to 
above, to inspect and control the pearl and chank beds, to 
maintain the departmental vessels and to organise and to - 
supervise the important fishing experiments mentioned in 
clause (d) above. 

(f) The reply to the first part of the question is in the affirmative. 
But for the purpose of carrying on inspection#of pearl and 
chank beds, for the supervision and organization of the new 
fishing experiments with sea-going craft, and for the efficient 
management and upkeep of the departmental vessels a marine 
officer with nautical experience is necessary and Mr. Allan, 
the present Assistant Director (Marine), possesses these 
qualifications. 


Minimum attendance for technical examinations. 


1868 Q.—Mr. A. RanaanarHa Moupatryar: Will the Hon’ble the 
Minister for Education be pleased to state— 

(a) whether, and, if so, what proposals have been received from the 
Principal of the College of Commerce regarding a minimum attendance for 
students who wish to appear for technical examinations ; and 

(b) whether the Legislative Council and the public will be given an 
opportunity to offer their remarks on the said proposals before the Govern- 
ment pass orders thereon ? 


A,—No such proposals have been received by the Government. 


Crimes reported in police stations of Anantapur district. 


1364 Q.—Mr. P. Sıva Rao: Will the Hon’ble the Home Member be 
pleased to ‘furnish a comparative statement of the crimes reported in the 
police stations of Mudigubba and Kodavandlapalli in the Kadiri taluk and 
in the neighbouring stations of Patnam, Bukkapatnam and ‘ladmeri in the 
district of Anantapur for the last six (6) years, with particulars of which of 
them were detected and charged and which of them ended in conviction ? 


A.—The Government are not in possession of the information desired. 


II 
ACT ASSENTED TO BY HIS EXCELLENCY THE GOVERNOR, 


The Hon’ble the Prestpent :—“ I have to inform the House that the 
Madras Revenue Recovery (Temporary) Amendment Act, 1922, has received 
the assent of His Excellency the Governor on the 5th March 1922.” 


III 
$ AMENDMENT TO THE STANDING ORDERS. 

Mr. ©. P. RamaswaĮmi Ayyar :—“ Mr. President, with regard to the 
notice which was given by Mr. Natesa Mudaliyar as to the amendment of 
Standing Order No. 54, the facts disclosed by the report of the Select 
Committee will demonstrate that the whole question was considered by the 
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[Mr. ©. P. Ramaswami Ayyar] [13th March 1922- 


Select Committee in which Mr. Natesa Mudaliyar put forward his point of view 
and it was agreed on all hands that having regard to the pendency of the 
proceedings in the Council of State and the Legislative Assembly bearing - 
upon Sir Maneckji Dadhabhai’s resolution to the same effect the matter may 
be dropped at present.” 


IV 
A BILL TO AMEND THE MADRAS CITY MUNICIPAL ACT, 1919. 
The Hon’ble the Prestpent :—“ The House will now resume considera- 


tion of the Bill to amend the Madras City Municipal Act, 1919. On the last 
. occasion when this Bill was under consideration, it had before it the amend- 
ment moved by the Hon’ble the Home Member Sir Lionel Davidson to 
clause 4. The amendment was to omit from the explanation in sub-clause (1) 
the words ‘thereof’ or ‘a portion thereof’ and the words ‘ at cost price’ or 
‘at less than or more than the cost price’. That was the amendment which 
was under discussion. The further consideration of the Bill was adjourned 
to this day.” | 


The Hon’ble Rai Bahadur K. Venxata Report Nayupu :—“ Sir, [ beg 
to move that the consideration of this may be taken up after lunch to-day.” 

The Hon’ble Mr. K. Srinivasa Ayyancar :—“ I second it.” 

The motion was put and carried. 

y 1 | 
A BILL TO AMEND THE COURT FEES ACT, 1870. | | 

The Hon’ble Mr. K. Szintvasa Ayyanaar :—‘ Mr. President, I beg to 

egg the report of the Select Committee on the Bill to amend the Court 


ees Act, 1870. I further move, Bir, that the Bill as reported by the 
Committee be taken into consideration.” 


The Hon’ble Khan Bahadur Munammap HABIB-UL-LAH SAHIB 
Bahadur :—* I second it.” 


The motion was put and carried. 


The Hon’ble the Prestpent :—‘‘ I shall now submit the Bill clause by 
clause for the consideration of the House. ‘Lhe preamble will lie over until 
we have finished the clauses.” 

CrausE 1. 


Amendment 1. 
Mr. P. VenxatasusBa Rao :—“ 8ir, I beg to move— 


“1: In sub-clause (a) insert the word “Temporary” before the word 
« Amendment ”.’ 


“ It has been explained by the Hon’ble the Law Member that there will 
be a deficit of 105 lakhs and the taxation Bills yield a revenue of 77 lakhs. 
The deficit can only be temporary, and l do not think we shall be justified in 
passing this measure permanently now, because we are not sure what the 
financial condition of the province will be next year. There is the probability 
of a remission of a sum of one crore of rupees of our contribution to the 
Government of India. Moreover, Government have not made sufficient 
attempts to effect retrenchment, and what retrenchment they. have so far 
made is more or less a paper retrenchment.. Besides, Sir, if it is found 
necessary at the’end of the next year, we can extend the period of the Bill, 
I commend my amendment to the House.” : 
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Clause 1—cont. | We a 
Mr. N. A. V. Somasundaram Pillai seconded the motion. 


The Hon’ble Mr. K. Srinivasa Ayyanaar :—‘ Mr. President, in moving 
the introduction of this Bill, I pointed out to the House that the charges for 
judicial administration are not covered by the revenue at present received. 
drew also the attention of the House to the fact that unless there is an 
increased production of court fees to the extent of about 30 to 35 lakhs, we 
cannot balance the receipt and the expenditure. I, asa lawyer, Sir, would roe 
have been exceedingly pleased indeed not merely not to raise the court fees 
but also to reduce it; for, every lawyer believes that justice is one of the 
elementary duties of the State and has got to be provided for from general 
revenues. But, unfortunately, the position of this Province now is such that 
it is impossible to achieve that ideal, and I think that it is our duty to raise 
as much revenue out of Court Fees as is needed to relieve the general revenues | » 
from the burden of maintaining courts. A statement I read to you on the | 
last occasion justifies the imposition of court fees so as to raise the revenue | 
at least to the extent of about 35 lakhs. Even that in the course of afew ` 
years, if, for instance, you keep on the necessary number of courts to do 
justice to the clients, would not be enough. In these circumstances, I do not 
find any hope of your being able to reduce the fees next year. If, for 
instance, you achieve some reduction in the impost which you have now got 
to pay to the Government of India, I think, Sir, every rupee for it ought to go 
to the development of this Province. In these circumstances, I am notable | = 
to see that any advantage will be gained by restricting this Act for a year with 
all the trouble of levying court fees at a higher rate for a year in cases which 
are filed during the year but which may drag on for the next five years. On 
the other hand, Sir, L may draw the attention of the House to a section in the 
existing Court Fees Act which gives all the power which is necessary and ` 
which is sought to be achieved by this amendment. Under section 350f # 
the Court Fees Act, the Governor in Uouncil—it was the Governor-General 
in Council in the original Act; by the Devolution Act the power is now 
given to the Governor in Council—may from time to time by notification in 
the Gazette of India~it is now in the Fort St. George Gasette—reduce or 
remit in whole or in part of British India all or any of the fees mentioned 
in the first and second schedules. If, for instance, we get into a flourishing | 
state, it will be the duty of the Finance Committee to suggest a reduction i i 
“the court fees on the side of revenue, and I for one, Sir, would be extremely ` 
glad to accept that proposition if we are in a position so to reduce it. & 
have not the slightest doubt that the Hon’bie the Finance Member will also 
agree to it. In these circumstances, there is no advantage gained in making 
the Act temporary. In none of the other Provinces have they made it 
temporary.” 
Rao Bahadur ©. V. 8. Narasımma Rasu :—‘ Mr. President, in the course 
of his speech while introducing the Bill, the Hon’ble the Law Member was 
pleased to state that 75 per cent of the suits instituted were decided in favour 
of the plaintiff. That shows clearly that most of the litigation is not frivolous 
and that it. is necessary that the parties should have easy access to these 
courts. It has been said that the question of balancing the expenditure and 
the receipts regarding administration of justice is to be looked into. In the 
course of his speech the Hon’ble the Law Member admitted that he shall be 
very much pleased if possible to give cheap litigation to the litigating public; . 
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[Mr. 0. V. S. Narasimha Raju] [13th March 1922: 
Clause 1—cont. 


if I understand him correctly. When that is his wish I beg to submit that 
this is not the only taxation left opens to the provincial Governments that is 
capable of being adjusted from time to time. Of course there is the other 
taxation—Excise—which is entirely in the hands of the Executive. 
“One other ground that is urged by the Hon'ble the Law Member is 
that it is left open to the Governor in Council to revise these 
11-15 a.m. tules at any time. I beg to submit that it is exactly the point 
where there is the real difficulty for this Council to accept it. Why should 
this Council give up the right of its own judgment on any particular thing 
and leave it to the discretion of the Executive, and why should not this 
Council control the taxation power from time to time. The Hon'ble the 
Law Member asks us to leave it to the good sense of the Executive to alter 
the rates according to the necessities of the province. I do submit that there 
may be a good number of cases in which this Council may have a wish that 
the expenditure must be spent in a particular way, not for augmenting the 
prestige of the Executive, but for nation-building purposes, such as the develop- 
ment of education, public health, industries, ete. Everything depends upon 
the way in which the budget is prepared from year to year. If the budget is 
prepared in a way not acceptable to this House, taxation measures will be 
rejected by the Oouncil. I think that this privilege should not be taken 
away from us and be left to the sweet will and pleasure of the Executive, 
For these reasons, I support the amendment.” || 


Mr. O. V. VENKATARAMANA Ayyanaar :—“ I also support the amendment 
before the House for one or two reasons.’ It has been said that there will 
be a deficit this year and it must be made up. We hope that the Govern- 
ment of India may come to our rescue next year, and that there will be a 
reduction in the amount that is to be paid to them to the extent of about 
one crore of rupees. Even if this hope is not realised, if any committee on 
retrenchment that may be appointed by the Government cannot make sufficient 
retrenchment (and it is absolutely necessary to introduce such a Bill as this 
next year), there may be a one-section Bill passed by this Council as we are 
accustomed to do, and the whole Act may be extended again. Therefore, it 
is not necessary at all to anticipate the future difficulties. The Hon’ble the 
Law Member referred to the question of the development of the provinces. 
We are yet to know what this development of the province isto be. Of 
course, it does not mean development in the Development Department, 
because there has not been any increase there at all. The development of 
the province, according to the Law Member, must be development in the 
increase of pay to the higher officers.” 


The Hon’ble Mr. K. Srinivasa Ayyanaar (interrupting) :—' What I 
meant was development in education, development in sanitation, develop- 
ment in public health, ete., which will be made if we can spare money. 
Whatever money the Government of India can spare us ought to go to these 
development departments and not to the increase of pay to the higher officers.”’. 


Mr. C. V. VENKATARAMANA Ayyanaar (continuing) :—“ I am glad that 
the Hon’ble the Law Member has referred to everything except the’ 
Development Department. Whatever it may be, there is not much improve- 
ment in the various development departments, even those under the Local 
Self-Government Minister or the Minister for Education. There is no use 
‘of all this so long as the cry of the village officers and the non-gazetted 
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Clause 1—cont. 


officers is there. When our suggestion about the lower class of officers is not 
accepted, there is no reason why their suggestion that this measure should 
be made permanent should be accepted. After all, we are notin any way 
crippling the resources of this year. Therefore, we do not make the Govern- 
ment suffer very seriously if we do not legislate for future generations. For 
the sake of these 30 lakhs, we should not make this measure a permanent 
one. Therefore, I strongly support the amendment.” 


Rao Bahadur T. A. Ramatinaa CHETTIYAR :—‘ Sir, I rise to oppose the 
amendment for this reason: I have been saying from the beginning, that, 
though the deficit is a large one, it may be met by borrowing, and provision 
may be made for interest, sinking fund and other charges. We ought to 
make provision for these for the next 10 or 12 years. If my suggestion is 
approved—lI think that even the Finance Member has come to the same 
opinion—if we are going to meet the deficit by borrowing, we ought to pass 
this Bill and the other Bill also. Even on the understanding that the deficit 
can be met this year by borrowing, and that next year there will be no 
deficit, we ought to have these Bills permanently. There is no chance of 
this Bill or the other Bill being altogether abrogated next year or the year 
after next, or at any rate, in the near fature. On these grounds, I oppose 
the motion that this Bill be a temporary measure.” 


Mr. T. AnumarnatHa PILLAI :—“ Sir, I rise to support the amendment 
moved by my friend Mr. Venkatasubba Rao. The Hon’ble the Law Member, 
when he moved for the introduction of this Bill, relied upon a chit issued by 
the Hon’ble the Finance Member mentioning the total amount of deficit that 
would arise in the current year and in the next year, and ascribing the whole 
deficit to the activities of the non-co-operators. It was also said, if I may 
put my own interpretation upon it, that the deficit would only be a tempo- 
rary one. It was only because it was thought to be a temporary deficit that 

ersons like myself here opposed the introduction of the Bill and asked the 
Hon'ble the Law Member not to increase the court fees, but to meet the 
deficit by some other means. Somehow or other this Council has been good 
enough to give assent for the introduction of this Bill. But now, the Hon’ble 
the Law Member says that so far as the Judicial department is concerned, 
there is a deficit of about six lakhs of rupees, and there is no chance of the 
deficit going down, and therefore it is necessary to pass the Bill and raise the 
court fees. I am extremely glad to find that the Hon’ble the Law Member, 
as a lawyer, accepts the principle that so far as justice is concerned, it ought 
not to be made a source of revenue. I submit, Sir, that if the word of the 
Hon’ble the Chief Justice of the Madras High Court has to be given any 
consideration by this Government, this measure should only be a temporary 
one. So far as this Bill is concerned, it was originally intended to serve a 
temporary purpose, to meet a temporary deficit, and as such I do not think 
there is any necessity now to put it permanently on the Statute Book. In 
order to avoid this difficulty, the Hon’ble the Law Member referred to 
section 35 of the Court Fees Act, wherein, he says, the Governor in Council 
has got the power to revise the court fees according to circumstances. I 
submit, Sir, that it should be left to the people to judge whether it is neces- 
sary to increase the court fees or reduce them. This year we find a deficit 
and therefore we agree to the increase of court fees this year. Suppose next 
year the province becomes prosperous, it will not be necessary to increase the’ 
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Clause 1—cont. 


fees, The Hon’ble the Minister for Education shakes his head and says that 
there is no chance of that. I wish he werea false prophet at least in this 
direction. I submit, Sir, that so far as section 35 is concerned, it is a section 
which has not been availed of at any time. We have been crying hoarse for 
retrenchment in the cost of administration, and it has not been possible to do 
anything in this direction. _If we put this in the Statute Book as a permanent 
measure, it will be giving a chance for the Government to say ‘we have got 
money enough and it will not be possible to effect retrenchment’. Hence, if 
really retrenchment is to be effected, the power to have a permanent taxation 
should not be allowed to them. Hence, I support the amendment moved by 
my friend Mr. Venkatasubba Rao.” 


Diwan Bahadur M. Krisunan Nayar :—“ I oppose the amendment. Sir, 
my reasons are these. As I said at the time of the general discussion of 
the budget, I see no possibility of the deficit budget being converted into a 
surplus budget in the near future. So far as I can see, l see no possibility 
of converting it into a surplus budget at any time so long as the contri- 
bution of 348 lakhs:due from this Government to the central Government has 
to be paid. Supposing that contribution will be given up—we have hopes of 
that being given up gradually, though not at once—even then, the need for 
having as much money as possible will continue to exist. As I said on a 
former occasion, the development departments—I use the expression in a 
broad and general sense—cannot afford to remain stationary. Remaining 
stationary means moving backwards. Year after year they will demand 
and reasonably and necessarily demand larger allotments. If the progress 
of the country has to be achieved, larger allotments will have to be given to 
them. So that, even if the Government of India relinquish the contribution 
due from us, enough of funds for the development of the country as a whole 
will not be forthcoming, and it is necessary to provide as much money as 
possible for these departments. So, if this amendment be now carried and 
if the Act be made only a temporary one, the chances are that this Couneil 
and this Government will have to go to the country with probably more 
objectionable methods of taxation. ‘To avoid that contingency—that danger- 
ous contingency—I think it is far better for the Council to choose the lesser 
of the two evils, namely, to have this amendment rejected. This Bill is not 
like the Revenue Recovery Act Amendment Bill which was considered and 
passed by the Council the other day. There, the Hon’ble the Revenue 
Member restricted the Bill to a certain period, and the Council as a whole 
accepted the suggestion. That Bill, unlike the present Bill, was designed to 
meet a temporary difficulty which is likely to pass away. But the difficulty 
that is now sought to be met by this Bill is not a temporary one. Itis of a 
permanent kind. In any case, as I submitted, having regard to the need 
and the wisdom of choosing the lesser of the two evils—certainly taxation is 
an evil—let us accept this Bill as a permanent measure instead of driving 
this Council to accept a more objectionable method of taxation on a futare 
occasion. For these reasons, I oppose the amendment.” 


Mr. C. Ramatinaa Repp1 :—“ Sir, I submit for the consideration of this 
11-30 a.m. House whether in view of the fact that the Government of 
India has promised to remit our contribution to the extent 


of nearly three and a half crores, it is necessary at this stage to put this Bill 
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permanently on the statute book. I quite realize that making the Act tempo- 
rary for one or two years will not do. Our deficit is nearly a crore, and if 
the increments that we have been unanimously urging is to be given effect 
to for the village headmen, then it would probably amount to a crore and 40 
lakhs. In budgeting we must always provide for a margin so that the 
ministerial departments might develop their activities still further. So I am 
_ against making this Act temporary in the sense of limiting it to one or two 
ears. But there is every reason to believe that if the Hon’ble the Law 
Member would kindly agree to it that a five year period would probably 
see us in possession of all the potential assets of 3% crores which we are 
now giving to the Government of India as our contribution. Un the 
hypothesis that that money would be available, say, within a period of five 
years we ought to be able to meet all our liabilities including those for devel- 
opment work quite comfortably. Under these circumstances I heg to know 
whether a limitation of a five-year period will not meet the issue fairly. 
There is much to be said against making justice more costly. I feel very 
pingir that this would affect: the interests of the masses a great deal. One 
of the first things that a Government should secure is justice at once cheap 
and speedy. Making it more costly would not produce the intended” pros- 
rity or contentment of the people. I beg therefore with your permission, 
ir, to enquire whether the Hon’ble the Finance Member will not be satisfied 
with a five-year limitation.” 


Mr. K. V. Ramacnarr :—“ I rise to support the amendment. This Bill 
was originally intended to fill up a temporary deficit that we had this year. 
It is well known to what causes this temporary deficit is due. The fall in 
the excise revenue is due to non-co-operation and is temporary. Honour- 
able members are quite aware that this non-co-operation movement is destined 
to die a natural death very soon; and in order to make up a deficit of a 
temporary nature, it is not advisable to have a permanent legislation on the 
statute book. Moreover, the House has expressed itself in unambiguous terms 
that there ought to be a drastic retrenchment in the bee that has now 
been before the House. By effecting retrenchment we will be able to save a 
large sum of money. Now we are paying a very unconscionable contri- 
bution to the Government of India. As a result of the deputation from this 
House, it will be seen that though there may not be any reauction during 
the coming year, that is 1922-23, yet there is likely to be a great reduction 
or permanent relief from the year 1928-24. Under these circumstances, I 
see no justification or necessity for placingithis Act permanently on the statute 
book. With these words, I beg to support the amendment.” 


Mr. T. Srvasanxaram Privat :—“ Sir, without committing myself to either 
view, I wish to place one or two circumstances before the Council in this 
connexion. If this amendment is ascepted, the result will be there will be 
increasing disinclination on the part of the clients to institute suits for one 
year until the expiry of the proposed term of one year. Bo we will not have 
gained our object of meeting the deficit. Consequently for want of work 
many of the temporary courts and even permanent courts may have to 
remain idle for some time. In the meanwhile every munsif will be earning 
his increment and that will go to make the deficit perpetual.” 


The Hon’ble Sir CHARLES TopHunTER :—“ May-I add one word, Sir, in 
support of the opposition to this amendment on the part of the experienced’ 
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administrator who sits opposite to me. In the first place it has’ been stated 
that our deficit is only a temporary deficit and that, therefore, we may borrow 
and so carry on the administration. I have pointed out to the House with 
extreme regret the fact that the deficit is not temporary. We are already in 
the third year of our deficits and we have not succeeded in meeting the last 
of them. As it is when this Bill is passed into law, we are not going to meet 
the whole of our deficit ; it will still leave us with a considerable deficit. 


“ Again it was stated that we could easily meet our deficit by retrench- 
ment. I pointed out the other day that, even if we stop every recruit and 
dismiss every superior officer, their pay for the year would still not 
cover the deficit. If honourable members will examine their own proposals 
for retrenchment in the budget they will see that, even if all of them 
are accepted, even then they will not meet the deficit. Therefore itis no use 
to suppose that we are going to meet the deficit straightaway out of the 
retrenchments proposed. On this question of retrenchment: I should like to 
repeat what I stated the other day that we have the testimony of several 
members of the Finance Committee to the effect that the retrenchments which 
have been made cover all the retrenchments which can be made without 
radical changes. It is possible that we may be able to go further by making 
radical changes, but they cannot be made at. once. Nor is it at all certain 
that the proposals that may be made will commend themselves to the House. 
Then again if we add 34 lakhs for village services—the imposition of a tess 
therefor was refused by the Council—that would largely increase the deficit, 
What are the hopes of that being extinguished by retrenchment ? 


“ Then again, it was stated that our excise revenue is going to improve. 
As honourable members are well aware, the present policy of the majority of 
the House is one of temperance or prohibition. tf the House carries out 
that policy—which it is within their power to do, excise being a transferred 
subject—then instead of reducing our deficit we shall have a much larger 
deficit to make up. 

“ Then again it was stated that we shall get back our contribution from 
the Government of India. I don’t know how honourable members can take 
such an optimistic view after seeing the budget presented in the Legislative 
Assembly the other day. I ask those who have studied that budget whether 
we can entertain any hope of getting a rebate from the Government of India 
which in spite of tke imposition of all the fresh taxation that could be 
thought of was still able to budget only for a deficit itself. 


“ Even if we get any more money we have got proposals by the score 
which have been advocated or passed by the House to be met. So that it 
will be seen that even if we get a rebate from the Government of India, we 
can spend it over and over again, not on the services which the Executive 
requires, but in meeting the demands of this House. 

“ Again it has been pointed out that the courts are working at a loss of 
about 65 lakhs a year—although we are keeping a large number of courts 
temporary that ought to be made permanent, although we have got a lakh 
of suits pending. To provide for this, we want more courts. If we fulfil 
the necessities of the situation as regards courts, then in less than ten years 
the whole of the increase in our revenue will go on courts alone without 

leaving anything for meeting our deficit. 
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-“ Lastly I should like to reiterate what my honourable friend, Mr. Siva- 
sankaram Piliai, stated just now about the unfairness and the difficulties that 
would arise if we impose a special rate of court fee fora single year and 
about the way in which the unfortunate people who have, on account of 
limitation, to bring their suits this year wil] suffer as compared with those 
who pay their fees the year before and the year after.” 

Mr. Satyio Musammap Papsma Sante Bahadur :—“ Sir, I rise to 
support the amendment. The Hon’ble the Finance Member has met the 
reasons advanced by those who supported the amendment by saying that the 
deficit now facing the country is not of a permanent nature.” 

The Hon’ble Sir Cuartes TopuuntEr (interrupting):—* May I just 
correct him, Sir? My endeavour was to show that it was not of a temporary 
nature.” 

Mr. Sarym Muuamman Pansma Sanr Bahadur (continuing) :—‘*I am 
glad to be corrected by the honourable member. The Hon’ble the 


Finance Member has urged that the mere fact that this deficit has been 


atacand present all these three years, that the country was obliged to 
budget for a deficit during all these years, goes to show that it is far frem a 
deficit of a temporary character. But with due deference to his opinion, I 
would submit that the fact that for these three years we have been labouring 
under insufficiency of money is due only to the circumstance that the present 
times have been far from the piping times of peare. Even though the great 
European war had ended yet its consequences are still affecting the whole 
world. The dislocation of trade, the unfavourable rate of exchange and all 
the things which have affected the finances of the whole world are phases of 
a transient character which are indeed not permanent. ‘They are sure to pass 
away in good time. So in spite of all that has been stated by the Hon’ble 
the Finance Member to show that the present deficit was of a permanent 
character, I still hold to my opinion that the present deficit is only of a 
temporary nature. So, Sir, when we know for certain that the thing for 
which we are providing a remedy is only of a temporary character, we shall 
not be justified in exploiting this opportunity to permanently increase the 


sources of the finances of the country at the expense of the poor tax-payer. . 


It is unjust to do so and the injustice of i$ becomes all the more flagrant 
when we consider the nature of the enhancement that is proposed to be 
made, It has been admitted even by the Hon'ble the Law Member that 
administration of justice should not be made a source of revenue to the 
Government, and if the Council consented to the passing of this Bill for 
meeting the deficit, it is only for this reason that it felt confident that the 
enhancement in court fees would only be for a short period and that it will 
not be allowed to remain on the statute book for all time to come. We 
would therefore not be justified if, instead of making this a temporary 
measure in order to meet a temporary deficit, we try to make it permanent 
and thereby increase the sources of revenue to the Government. Another 
reason for making this Bill temporary is that even if we have not succeeded 
in our recent attempt to get a remission of our provincial contribution from 

the Government of India, yet we hope to get that in the near future. 
“ Another reason for recommending this Bill to be only a temporary 
measure is that this would act as an inducement to the Govern- 


Abam. maak to try and effect a radical, substantial retrenchment If - 
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2756 A BILL #0 AMEND THE CÒURT YeES Acr, 1870 


[Mr. Saiyid Muhammad Padsha Sahib] [13th March 1922 


Clause 1 —cont, 


this Bill ‘is allowed to be permanent and the Government is able to make 
about 30 or 35 lakhs every year frofn this enhanced rate, it. would, at the 
expense of the public, altogether oiviate the necessity for the reduction of 
expenditure. 'l'has the apathy the Government have always evinced in the 
matter of retrenchment would be kept up. If the Government is not willing 
to reduce the expenditure, then we can tell them plainly that the fact that 
there has been a temporary deficit should not induce them to increase the 
rates of court fees permanently.” i] 


Mr. S. T. SHanmuxuam Pitar :— <I strongly oppose this amendment. 
It will not be possible for us to make up the deficit without increasing 
our receipts even though the contribution to the Imperial Government is 
waived. Money is required forthe development of various industries. There 
is no possibility of finding money unless we develop our resourcesin all 
possible ways. Thisis only one of the ways anda harmless way too. I 
think the. retrenchment will be carried on even after the passing of this Bill, 
and the Hon’ble the Finance Member has not laid aside his pruning knife. 
I do not think that, with these two sources, we shall be able to wipe 
off the deficit. The Hon’ble the Revenue Member also must expand the 
revenue by developing the existing sources. There is another strong reason. 
This measure will indirectly operate as an effective check against litigation 
which is as ruinous as drink. We are for putting down the drink evil, and 
we must work for the avoidance or prevention of litigation also. The middle 
and lower classes are ruined by litigation, which it is that has increased 
and is increasing the establishments of law courts involving enormous 
expenditure. This Act will do immense good to the poor and middle classes 
by the enhancement of court fees.” 


Mr. B. Muniswaur Nayuvu :—“ Sir, on principle I am in sympathy 
with the amendment. The only thing that can influence me to oppose it is 
a promise by the Government that the pay of the village officers will be 
enhanced. the Government are prepared to promise that, I should think 
that this Council will be prepared to oppose the amendment. If the pay of 
the village officers is enhanced, it will mean a recurring expenditure of 34 
lakhs to the Government and it will be proper that by this Billat any rate 
the enhanced pay that would have to be paid by the Government shall be 
secured, Apart from the question whether it is good to enhance the stamp 
duty upon litigation and to divert a portion of it to the pay of village officers, 
having regard to the financial stringency and the loud clamour for increased 
pay of the village officers and tue necessity to increase the saime, I am pre- 
pared to request the Council to come to the support of the Government if it 
is prepared to consider the case of the village officers favourably. Of course 
our approval is subject to the preparedness of the Government to consider the 
question of lowering court fees at a future date when the contribution to the 
Government of India is reduced. Another view I should like to impress on 
the Council is that we are calling upon the Government to bring down the 
excise revenue which represents about a half of the income of the Presidency, 
The net income from land revenue is only 44 crores, but the net income from 
excise is 5 crores. If the House is anxious that that excise revenue should 
go, they should see that some other form of taxation takes its place as soon as 
possible. We would be able then to point to the Government another form 
of taxation. After all the contribution to the Government of India is only 


(a 
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A BILL TO AMEND THE couRT FEES act, 1870 2757 


13th March 1922] [Mr. B. Muniswami Nayudu} 


Clause 1—cont. 


3% crores, but the loss from excise would be over 5 crores and we would have 
to provide for about 2 crores of revenue more. I oppose the amendment and 
request that the Government would state definitely whether they intend to 
provide for the village officers this year or not. If they are not able to do 
so, this Bill will have to be opposed.” 


Mr. 8. Somasunparam Prttar:—“I really sympathise with those 
members who supported the amendment. But the object of this Bill is to 
cover a deficit, and there is no chance of the deficit being removed in the nearest 
future. Even if the Bill is passed there will be a deficit of 28 lakhs: that 
means borrowing elsewhere which in its turn means payment of interest. 
We do not know in how many years we couid discharge the debt. Such 
being the case how can we be sure that our finances would improve? Always 
every Act for the taxation of the people begins as a temporary measure and 
in the end it is almost in every case made permanent. It was in the year 1885 
or 1886, during the viceroyalty of Lord Dufferin, that income-tax was intro- 
duced as a temporary measure on account of what was called the Burmese 
War. It has taken a root, a very deep root. ‘hat is what many honour- 
able members seem to fear. If now taxes have to he levied, taxation should 
be levied on luxuries, and this is a tax on luxuries, for litigation is not one 
of the necessities of life. 

“ Secondly, it has been remarked that it would be a check upon litigation. 
It is true; for there are many factories for the manufacture of litigations and 
these factories will be closed if this Bill is passed. By far, the major portion 
of the litigation in this country is manufactured. Such a state of things 
should be put an end to. 

“ Further, we want money to develop our resources, to make good the loss 
in the revenue from drink. Even if the contribution to the Government of 
India is waived we can utilize the money for the departments which develop 
the resources of the country. There is also a tendency for the Judicial 
Department not to take any measures for retrenchment. Only the other day 
I read that they were going to open a new District Munsif’s Court in the 
Tanjore district. That shows there isan inorease of litigation. That is 
another reason why litigation should be taxed. For these reasons, I oppose 
the amendment.” i 


The Hon’ble Khan Bahadur Mumammap HABIB-UL-LAH SAHIB 
Bahadur :—‘‘ If I intervene at all at this stage, which indeed I had not the 
least intention to do, I do so merely because tho honourable member from 
Chittoor, my friend, Mr. Muniswami Nayudu, has expressed his opinion that 
he would not oppose this amendment on a contingent condition, viz., if the 
Government were willing to allot the necessary money for the grant of 
increased salary to the village officials, in which case he said he would give 
his support whole-heartedly to this and the following measure. It is neces- 
sary for me to repeat that it was on account of the great desire which the 
Government had to grant increased salary to village officials that they put 
forward before this House two definite measures whereby they were confident 
they could realize enough money for the purpose of doing justice to the 
demands of these officers. But the House turned down both these measures. 
And I assume that when they took that deliberate action they were perhaps 
cognizant of the consequences which would inevitably have to follow on 
account of the financial position of this province which had been laid bare 
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Clause 1—conf. ~ 


before them prior to their action in this matter, Let me emphasise, Sir, that 
the Government have never declined the reasonable requests of the village 
officers or any reasonable demands they had until now put forward. They 
would themselves have considered this question had their financial condition 
permitted. The financial condition is so depressing that to think of mount- _ 
ing up the deficit by another 33°40 lakhs which is essential for the purpose of 
meeting the demands of officials, for the purpose of giving increase in their 
salaries is, to my mind, somewhat of an unthinkable idea. i 
t: But, however, Sir, I, to whom a personal appeal has been made by my 
honourable friend, Mr. Muniswami Nayudu, will be quite 
nea willing to bring forward a supplementary demand before this 
House for such amount as may be considered necessary to pay these village 
officers the extra sum, if, Sir, with your permission, I could lay it before the 
House and if the House would unanimously vote in favour o that amount. 
Tt should not, however, be forgotten that the consequence will be that we 
shall be raising our deficit by a sum which is represented by that additional 
expenditure. And that again will be subject to this condition, that the 
Government of India must be prepared to lend us not only the sam which 
represents our present deficit, but also the added sum on account of the 
increase in the pay of the village officers. If the Government of India 
would be willing to advance that money, if the House would be willing to 
authorize me to incur that expenditure, and if you, Sir, would allow me to 
bring up that additional allotment later, I should indeed be glad todo so. — 
` «& Just in this connexion, I may say that this Bill which we are now 
considering and the next one which will also be taken up this day are for the 
purpose of securing as much money as it is possible for us to secure with a 
view to the reduction of the already existing deficit ; but if any reductions 
are made in the proceeds of any of these two Bills, to that extent our deficit: 
will have to be raised. Consequently if the existing deficit is again raised by 
any action of the Legislative Oouncil by a reduction of the fees that are 
roposed, that will add another item to the extra amount that may have to 
a aid to the village officers. So, if the statements which I have now made 
will satisfy the House that the Government still possess the heart to help the 
village officers and that their claims have not been lost sight of absolutely in 
- spite of the rejection of the two cess Bills, and if we succeed in securing the 
necessary money in the shape of loan from the Government of India, we shall 
do our level best to pay out of it the amount required for meeting the extra 
expenditure in connexion with the increase of pay of these village officers. 
But, of course, we shall make it sufficiently clear to the Government of India 
that the Legislative Council in voting for an additional allotment of 
33:40 lakhs, or whatever it may come to, have taken the sole responsibility of 
raising the deficit and applying for a loan in respect of the extra deficit. 


_©, Srrnivasa Ayyanear:—“ Sir, there is something to be said 
CE a against the motion now before the Council. The present Bill 
itself is necessitated by the huge deficit which is sought to be covered. Tt is 
not intended by this Bill to redress the inequalities in the imposition of the 
court fee which undoubtedly the existing Act presents, regard being had to 
the time and attention and the worry which are caused to the courts by the 
suits. Itis not the money suits that take the time of the courts or demand 
the attention of the judges as the title suits. They are a class of suits 
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13th March 1922] — [Mr. T. O. Srinivasa Ayyangar] 
Clause 1—cont. 


where only fixed fees are levied irrespective of the real money value or the 


importance of the claim made by the parties, and they occupy invariably a 
long time in the trial. The inequality in the Act is patent when you find 
it demands a court fee on the ad valorem rate in suits or promissory notes, 
bonds, ete., which are hardly contested and which can be disposed of in a few 
mivutes. The court fee paid in such suits is abnormally more than the court 
fee which is levied in some of the title suits and also in another class of suits, 
for example, where injunctions are prayed for, in which parties are entitled 
to value it as they like, say, at Rs 100 paying 74 rupees court fee and which 
occupy the time of the courts for days and sometimes weeks. Therefore the 
Act itself deserves to be revised in many particulars, so that there may be 
an equitable redistribution in the matter of the court fee. The revision of 
the Act is an absolute and imperative necessity. But the Bill now before 
the Council, as has been repeatedly said, is occasioned by the necessity for 
money. But this necessity may not last forever. Even though we cannot 
reasonably fix a term of one year or two years for the operation of this Bill 
when it becomes law there is something to be said in favour of the view that 
the Bill, as it is, when it becomes law shall have operation only for some 
time till our finances improve. So if the Government cannot now say ‘with 
any certainty at what time they may hope for a change for the better in the 
finances of this Presidency, they may at least give us an understanding that 
as soon as the finances improve and they are in a position to go back upon 
some of the present financial legislation occasioned by necessity, they will 
undertake a revision of this Court-Fees Act, so as to work out a proper and 
an equitable distribution of the court Fees in respect of the various classes of 
suits. As it is, both in the existing Act as well as in the Bill that is proposed, 
practically simpler suits, simpler in the sense that they occupy less time and 
attention of the court than other suits and do not cause much strain. are 
taxed yery heavily. Therefore, if we consider all these things, it would be 
very advisable that the Government should give an undertaking that as soon 
as the finances improve they will revise the law relating to court fees. That 
will be quite satisfactory.’ 


The Hon’ble Sir Lionz, Davipson :—“ I move that the question be now 
put.” 
. The motion for the closure was declared carried. 


On the motion of Mr. O, Tanikachala Chettiyar a poll was taken with 
the following result :— 


Ayes. 
1. The Hon’ble Sir Lionel Davidson, 14. Mr. A. Ramaswami Mudaliyar. 
2 a Sir Charles Todhunter. 15. Mr. K, Adinarayana Reddi. 
3 ji Khan Bahadur Muham- | 16. Mr. R. Appaswami Nayudu. 
mad Habib-ul-lah Sahib. 17. Rao Bahadur V. Appaswami Vandayar. 
4. vi Mr. K. Srinivasa Ayyangar. | 18. Mr. 8. T. Shanmukham Pillai. 
5. a ‘Mr. P. Ramarayaningar. 19. Sir. V. Pakkiriswami Pillai. 
6 oh Rai Bahadur K.. Venkata | 20. Mr. P, T. Rajan. 
Reddi Nayudu. 21. Mr. S. Somasundaram Pillai. 
BAs » Rao Bahadur A. P. Patro. 22. Mr. P. Subbarayan. 
8. Mr. ©. P. Ramaswami Ayyar. 23. Mr. T. C. Tangavelu Pillai. 
9. Mr. T. E Moir. 24. Mr. V. C. Vellingiri Gonndar. 
lo, Mr. F. J. Richards. 25. Rao Bahadur C. Venkata Ranga Reddi. 
11. Mr. R. Littlehailes. 26. Mr. 8. Muttumanicka Achari. 
12. Mr. E. Periyanayagam. 27. Rai Bahadur T. M. Narasimhacharlu, 
13. Mr, R. K. Si 


hanmukham Chettiyar. 28. Dr. C. B. Rama Rao, 
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` [18th March 1922 


Clause 1—cont. 
Ayes—cont. 


33. Mr. M. Ratnaswami. 
34. Mr. G. Vandanam. 
85. Mr. A. E. Rencontre. 


31. Mr. T. C. Srinivasa Ayyangar. 
32. Mr. M. Suryanarayana. ‘ 


Noes. K 


4. Mr. A. T. Muttukumaraswami Chettiyar. ! 


1. Mr. C. Ramalinga Reddi. 
5. Mr. M. Narayanaswami Reddi, | 


2. Mr. O. Tanikachala Chettiyar. 
3. Mr. W. Vijayaraghava Mudaliyar. 


The motion was carried, 35 having voted for and 5 against. 


The main question was then put to the House, namely, the motion of | 
Mr. P. Venkatasubba Rao, to insert in sub-clause (a) the word ‘ Temporary ’? 
before the word ‘ Amendment’ in clause 1 of the Bill. 


The motion was declared lost. 
A poll was taken with the following result :— 


Ayes. 
1. Rap Sahib S, Ellappa Chettiyar. 9. Mr. N, A. V. Somasundaram Pillai. 
| 2. Mr. C. V. Venkataramana Ayyangar. 10. Mr. T. C. Tangavelu Pillai 
f 3. Rai Bahadur T. M. Narasimhacharlu. 11. Mr. V. ©. Vellingiri Goundar. 
| 4. Rao Bahadur C. V. S. Narasimha Raju. 12. Mr, P. Venkatasubba Rao. 
5. Mr. K. V. Ramachari. 18. Mr. Saiyid Muhammad Padsha Sahib 
6. Mr. A. Ranganatha Mudaliyar. Bahadur. 
7. Mr. M. Suryanarayana. 14. Sir M. ©. T. Muttayya Chettiyar. 
8. Mr. T. Arumainatha Pillai. 
Noes. 
1. The Hon’ble Sir Lionel Davidson. | 20. Mr. T. A. Ramalingam Chettiyar. 
2. i5 Sir Charles Todhunter. 21. Mr. O. Tanikachala Chettiyar. 
3. as Khan Bahadur Muhammad | 22. Mr. W. Vijayaraghava Mudaliyar. 
Habib-ul-lah Sahib. 23. Mr. B. Muniswami Nayudu. 
4. » . Mr. K. Srinivasa Ayyangar. | 24. Mr. M. Narayanaswami Reddi. 
5. y3 Mr. P. Ramarayaningar. 26. Mr. V. Pakkiriswami Pillai. 
6. 35 Rai Bahadur K. Venkata | 26. Mr. P. T. Rajan. 
Reddi Nayudu. 27. Mr. W. P. A. Saundara Pandia Nadar. 
T. 45 Rao Bahadur A. P. Patro. 28. Mr. 8. Somasundaram Pillai. 
8. Mr. C. P. Ramaswami Ayyar. 29. Mr. FE. Subbarayan. 
9. Mr. T. E. Moir, 30. Kao Bahadur C. Venkata Ranga Reddi. ; 
10. Mr. F. J. Richards. 31. Diwan Bahadur M. Krishuan Nayar, 
11. Mr. Littlehailes. $2. Dr. C. B. Rama Rao. 
12. Mr. E. Periyanayagam, 33. Mr. T. Sivasankaram Pillai.' 
13. Mr. R. K. Shanmukham Chettiyar. 34. Mr. T. C. Srinivasa Ayyangar. 
14. Mr. A. Ramaswami Mudaliyar. 35. Rao Sahib E. C. M. Mascarenhas. 
15. Mr. K. Adinarayana Reddi, 36. Mr. M. Ratnaswami. 
16. Mr. R, Appaswami Nayudu. 37. Saiyid Diwan Abdul Razzaq Sahib. 
17. Rao Bahadur V. Appaswami Vandayar. 38. Mr. R. T. Kesavulu Pillai. 
18. Mr. B. P. Devarajulu Nayudo. 39. Mr. A. E. Rencontre. 


19. Mr, S. T. Shanmukham Pillai. 
_ The motion was lost, 14 having voted for and 39 against. 


Amendments 2 and 3. 
The Hon’ble the Prestpenr :—‘‘ The next amendment stands in the name 
of Mr. P. Venkatasubba Rao, namely,— ) 
‘2, In sub-clause (b) omit the full stop and add the following :-—* and 
shall remain in force tall 31st March 1923.” : 
“ This motion will be out of order, because the House has just decided 
that the Bill shall not be a temporary measure, 
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18th March 1922] [The President] 
Clause 1—cont. 


“ A similar remark will apply to the amendment proposed by Mr. Siva 
Rao, namely— - ° ; 
; “3. Add the following as sub-clause (c) :—“ (c) This Act shall remain in 
force till April 1924.” ? pec ae 
Clause 1 of the Bill was then put to the House and passed and added to 
the Bill. 
CLAUSE 2. 


Amendment 4. 


The Hon’ble Mr. K. Srinivasa Ayyanaar :—“ Mr. 
as T President, I move— 

“4. In sub-clause (2) insert the words “ unless there is anything repugnant 
in the subject or context” after the words “ the principal Act” and before the 
words “ Memorandum of Appeal.” ’ 

“ This is merely a drafting amendment, for I find on examination of the 
sections that in one or two places the words ‘ Memorandum of Appeal’ may 
not include cross objections. It is for the purpose of guarding against that, 
that I move this amendment.” 


The amendment was put and carried. è 
Amendment 5. 


The following amendment standing in the name of Mr. T, Arumainatha 
Pillai was ruled out by the Hon’ble the President :— 
‘5, Add the following as sub-clause (3) :—‘‘(3) This Act shall remain in 
force till 31st March 1923.” ? a 


Clauses? as amended was then passed and added to the Bill. 
Cravss 3. 
Clause 8 was passed and added to the Bill. 
CLAUSE 4, 
Amendment 6. 


Mr. T. AgumatnatHa Pintar:—‘ I beg to move the following amend- 
ment :— 
“6. Inline 26 after the words “ Code of Civil Procedure, 1908 ” add the 
following :—“ or suits by trustees of public charitable or religious endowments 
against co-trustees or others in respect of the trusts or endowments of the 
anstitutions or to establish the right of trusteeship.”’ 

“ My idea in moving this amendment is this: So far as the present 
clause 4 is concerned, it exempts suits under section 14 of the Religious 
Endowments Act, 1863, and suits under section 91 or 92 of the Code of Civil 
Procedure, 1908. Section 14 applies only to suits instituted by worshippers 
or any other person interested in the public or charitable trusts for any 
mismanagement of the trust by the trustees or managers or superintendents 
and so on. Section 91 of the Civil Procedure Code refers to public nuisance 
and section 92 refersto scheme suits. But, Sir, there are certain classes of 
suits which are connected with trust properties and which would not come 
under any one of these sections. For instance, supposing a trustee has been 
dismissed by a committee and would not relinquish possession of the trust 
property, temple property or other endowment properties to the other trustees, 
when there is no scheme suit a suit has to be filed which would not go under 
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2762 A BILL TO AMEND THE COURT FEES ACT, 1870 


[Mr. T. Arumainatha Pillai] [18th March 1922 
Clause 4—cont. K 


section 92 of the Civil Procedure Code as recently decided by the Madras 
High Court. And then, Sir, if the $rustee has got to file a suit he has got 
to pay a stamp duty upon all the properties of the temple including the 
temple itself, the Vahanams, the Gods and all the lands. That would be 
the difficulty in which the trustee will be placed. And there is a sort of 
variation in the decisions also as to whether a trustee who wants to claim 
' possession from a dismissed trustee or file a suit for his declaration as a 
trustee or for an injunction against the other man not to interfere with the 
possession of the property has to file a suit for |possession. In one case in 33 
Madras it was decided that such a suit would not lie, unless the trustee sues 
for possession of the property and asks for such possession as he can get: In 
a later decision in 36 Madras, it has been held’ that it may not be necessary 
to file a suit for possession at all. 

“ On the face of all these contradictory decisions, it is necessary that some 
sort of stability ought to be given to this sort of suits. Else we will be putting ` 
a premium upon dishonest trustees and forcing the rightful trustee to go to 
a court and pay a heavy stamp duty. Therefore; it is in the interests of 
charitable institutions and temples that I move this amendment.” 


Mr. N. A. V. Somasunparam PILLar:—“ I beg to second this amend- 
ment. The same reasons which induced the Hon’ble the Law. Member to 
exempt suits under sections 91 and 92 of the Code of Civil Procedure apply 
also to the suits mentioned in this amendment. Suits by trustees of public 
charitable or religious endowments against co-trustees or others in respect of 
trust endowments would be for the right of trusteeship. If this amendment 
is not made, the result will be this: that when a trustee is removed by the 
committee and when he would not hand over possession of thee property, 
then the trustee who is newly appointed has to file a suit, and the question 
is raised whether he is a trustee properly appointed or not, whether he is 
entitled to the possession of the trust properties, temples and other things. 
Then the question arises as to what is the amount of court fee that has to be 

aid. In case it is to be paid upon all the properties belonging to the temple, 
including the temple buildings themselves, then the amount of court fees to 
be paid becomes an enormous one and even when such court fees are paid the 
result is that such fees havé to be debited to the temple funds; for, the 
trustee, who, though dismissed or otherwise removed from the temple manage- 
ment, refuses to hand over the property, is found to he a person who is next to 
insolvency. Therefore it is difficult to recover the amount paid for court fees 
from the defendant, and the result would be the new trustee who has gone 
for this suit cannot be held personally responsible for this amount and the 
temple fund itself will have to bear the cost. The amount of court fees pre- 
scribed to suits for relief under section 14 of the Religious Endowments Act, 
18638, or section 91 or 92 of the Civil Procedure Code as will be found in 
Schedule 2, Article 17, clause (iii), is a fixed fee of Rs. 50. So, with regard 
to cases other than scheme suits also, fixed fees should be prescribed instead 
of perk the matter to be fixed by the court according to the value of the 
property. 

“I may also beg leave to mention here that an attempt is being made 
to codify and amend the Religious Endowments Act and that in the 
said Bill provision may be made for cases where a trustee removed from 
office refuses to hand over the property to the new trustee. There is a provi- 
gion now made therein for making an application to the District court on an 
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eight-anna stamp paper for an order for handing over the properties. If 
what is proposed in the amendment is done, there is an end of all this. If 
you have the system of fixed fees introduced, there would not be any necessity 
even to make an application to the district court which will have to pass a 
summary order. Therefore [ would strongly support this amendment.” 

The Hon’ble Mr. K. Srinivasa Ayyancar :—“ Mr. President, with - 
regard to the particular case mentioned, it has my entire sympathy and, as 
pointed out by my friend Mr. Somasundaram Pillai, it has to be doné by 
amending the Religious Endowments Act and I believe that is one of the 
proposals made in the revision of that Act. Now, the addition which is 
_ sought to be made here is not confined to these suits only, but covers a large 

number of suits in which there is no justification whatsoever for not charg- 
ing the usual fee. I have put in these exceptions merely as a precautionary 
measure so as to give in terms statutory sanction to the construction adopted 
by courts not without difference of opinion. It was not intended to enlarge 
the scope of the judicial decisions settling the court fees payable upon the 
class of suits enumerated under exceptions. Now, the amendment reads 
thus: ‘or suits by trustees of public charitable or religious endowments 
against co-trustees or others . . .’ I will first take co-trustees. The’ 
object of fixing a smaller or fixed fee is that in the class of suits contem- 
plated by section 14 of the Religious Endowments Act or sections 91 or 92 
of the Civil Procedure Code in what are really public suits filed by persons 
who are generally interested in public charities, but. are not the managers 
or trustees thereof, or asone of the public interested for the law abating a 
public nuisance, it is not. the plaintiff alone but he along with the general 
public benefits by these suits. In the class-of cases now wanted to be intro- 
duced by way of exception we have a legal person in whom the property is 
vested, who is in possession of the property and who is bound to protect the 
interest of the charity he has under his control. In all these Gases there is 
no reason whatsoever as to why the legal entity should not pay like any 
other private person, I will just give an illustration. A trustee is in 
possession of charity property. A stranger trespasses upon a portion of 
that property. The former brings a suit to eject him. Why should he be 
entitled to pay a lesser fee than any other ordinary person who is ighend 
a trespasser? The object of relieving the particular class of cases which 
have excepted from the obligation to pay a large lad valorm fee is to enable 
@ person in whom the property is not vested as the legal owner or who is not 
in custody as manager or superintendent to protect the interests of the 
charity. In all these cases, a dissatisfied person interested in a particular 
charity comes in for the purpose of rectifying the negligent conduct of the 
person who is hound to look after the charity as its trustee or manager as 
the case may be. Therefore, I do not think there is any justification 
whatsoever for extending the scope of the exception. 

“ Again, Sir, with regard to suits to establish ‘ the right of trusteeship,’ 
i.e., the plaintiff’s personal right of trusteeship, why should he not pay fees 
on the value of the subject matter if it is capable of valuation? Except in 
one case where a trustee is dismissed, say by the Devastanam Committee 
and another trustee is appointed and the dismissed trustee either denies the 
right of the Devastanam Committee to dismiss him or denies the legality or 
regularity of the proceedings of the committee and contends that the person 
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Clause 4—cont. 
appointed in his stead is not entitled to the custody of the endowment, there 
is really no hardship. With regard to this particular case it must be 
provided for in the revision of the Religious Endowments Act. The provi- - 
sion may be that on an application to the court, with the order of dismissal 
from the committee, the dismissed trustee who continues in possession shall 
be ejected. There will then be no difficulty. 


“ I want to draw the attention of the House to one other matter only. My 
honourable friend Mr. Arumainatha Pillai has made no provision for charging 
any fees with regard to suits, which he wants excepted. There is no 
amendment in Schedules I or IT; the result will be that the suits coming 
under his catégory will have to pay no fee at all. It is not a mere formal 
or a consequential amendment. I therefore submit that this motion ought 
not to be carried. I hope he will withdraw it.” 


Mr. T. AnumatnatHa PILLAI :—“ Sir, so far as the Hon’ble the Law 
a Member is concerned, he has not really replied to the ques- 
par tions raised in this amendment. He has practically admitted 

the deficiency of his exception.” 


The Hon’ble Mr. K. Srrmtvasa Ayyanaar (interrupting) :—“ That was 
only with regard to one kind of suits, Sir, and there is absolutely no meaning 
in excepting all other suits on that ground.” 


Mr. T. AnumatnarHa Pruuat (continuing) :—“So far as the Hon’ble the 
Law Member is concerned, he has practically admitted the justness of the claim 
in respect of one set of suits that was referred to by my honourable friend Mr, 
Somasundaram Pillai. So far as the other sets of suits are concerned, he 
went on saying that in regard to trustees one does not see any reason why a 
trustee should not, if he wants to file a suit against his co-trustees, be asked to 
pay the regular stamp duty because the other persons would legally be the 
persons who would be entitled to look after the properties. I would put this 
question to the honourable member. If there are three trustees, and if two 
trustees eject the other trustees and the other man is obliged to file a suit, 
surely the honourable member would not contend that the property is vested 
only in two of them but notin the third. All the properties are vested in 
all the trustees, Every trustee is a man in whom the property is legally 
vested even according tothe Hon’ble the Law Member. And this man 
goes to the Court and says, ‘Iam one ofthe legally established trustees and 
I have got as much right as the other persons and therefore I am entitled 
to file a suit.’ Isthe Hou’ble the Law Member right in saying ‘Bo far 
as you are concerned, go and file a suit, but pay the ad valorem fee upon the 
valuation of the property’? I would therefore submit that so far as that 
class of cases is concerned the Hon’ble the Law Member has not really 
met the difficulty. He only took the objection referred to by me just now. 
Again, the Hon’ble the Law Member has put-in a proposition, namely, 
supposing that a stranger trespassed into one portion of trust properties, into 
a land, say, an acre in extent, there would be no reason why the owner 
(trustee) should be excepted from paying the full court fees. Suppose all the 
tenants join together and refuse to pay rent; some strangers get into the 
temple ; or that a body of persons get into possession of the trust properties 
of the temple including vahanams and oranaments, etc. Even in such a 
case the Hon’ble the Law Member says: ‘They are trespassers. You need 
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_ not go to court when they have got possession. But when you do, you 
must pay the regular stamp duty.’ I therefore do not think that ‘the 
honourable member has really understood the scope of my amendment. 
“The Hon’ble the Law Member really made a point against me when 
he said that having put forward this amendment, I ought to have brought in 
an amendment to the schedule wherein the table of fixed fees is put in with 
increased fee as well. If this amendment is accepted—on the Hon’ble the 
Law Member’s own admission there are certain classes of suits which clause 4 
would not really cover—I say there would be no difficulty at all in adding 
that amendment too. I think it would be only a verbal amendment to 
Schedule IT where the table of fixed fees is put in.” | 


The Hon’ble Mr. K. Srinivasa Ayyanoar (interrupting) :-—* It will not 
be a verbal amendment, Sir. We have got to fix what that feo is to be. It 
is not a verbal or consequential amendment, and so far as I know, the fee 
may be fixed at Rs. 500 or Re. 1.” 


Mr. T. ArumatnatHa Prizar (conténuing):—“*I may only tell the 
honourable member that he has raised the fee for suits for relief under sec- 
tion 14 of the Religious Endowments Act, 1863, or under section 91 or section 
92 of the Code of Civil Procedure, 1908, to Rs. 50. So far as this thing is 
concerned, he has only to add the words mentioned in my amendment as a 
clause in page 15 of Schedule II.” 


The Hon’ble Mr. K. Sruvivasa Ayyanear (interrupting):—‘I do not 
know whether Mr. Arumainatha Pillai wants Rs. 50 as the Court fee to be 
fixed for the class of suits he mentions, or Rs. 500 or Re. 1.” 


Mr. T. ArumatnatHa Prtxar (continuing):—“I have admitted the 
“justness of the criticism of the Hon’ble the Law Member: so far as that 
portion of his criticism is concerned. I am only telling him that it is only 
a technical criticism and nothing more. I would only suggest that a small 
amendment may be made in item 17 -of Schedule II which can be easily 
done. I submit that the Hon’ble the Law Member has not really met my 
argument, and I would leave it to the House to decide whether my amend- 
ment should be or should not be accepted.” 


The Hon’ble Mr. K. Srinivasa Ayyanaar :—“ I have only one word. 
to say, Sir. The total number of suits filed: of the kind referred to is abont 67, 
I only want the House to know this fact. If the House wants to make 
further amendments for this purpose, it can do so.” 


The amendment (No. 6) was put to the House and lost. 
Amendment 7, 


The following amendment standing in the name of Mr. P. Siva Rao 
was not moved, the honourable member not being in his place, and it was 
therefore deemed to have been withdrawn :— 

“7. Add the following sub-clause :— 
‘In section? (iv) of the principal Act omit sub-clause (b) and the 
Following words shall be added as sub-clause (f) :— 
‘* In suits to enforce the right to share in any property on the ground 
that it is joint family property, according to the value of the separated share 
claimed therein.” ? ” 


Clause 4 was then put to the House and passed and added to the Bill.. 
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‘Clause 5 was then put.to the House and passed and added to the Bill. 
NEW CLAUSE AFTER Cain 5. 


Amendment 8. 


Rao Bahadur T. A. RAMALINGA CHETTIYAR ;—“ Mr. President, the 
amendment I beg to move is this— 


‘8. Insert the following as a new clause after clause 5 :— 
. “ The following shall be added at the end of the first paragraph of 
sub-section 7 (iv) of the principal Act :— 
* Provided that in suit scoming under sub-clauses (c) and (d), in cases 
where the relief sought is with reference to any land, and those coming under 
sub-clause (e), such valuation shall not be less than half the value of the land 
calculated according to the neat succeeding clause? ” ’ 


_ “Sir, this amendment proposes to remedy an anomaly in the present Act, 
Mr. T. C. Srinivasa Ayyangar was saying just a few minutes back that tho 
Act as it stands was doing a lot of injustice. The suits that really take up 
. the time of the courts are taxed very lightly, and these are suits for decla- 
ration and injunction. It isin these suits that the question of title really 
arises, and large questions of title come up for decision, whereas the fee that 
is to be paid on money suits which do not take up much time: of the courts 
is very heavy. Mr. T. C. Srinivasa Ayyangar said that the Act ought to be 
amended so as to make the principle of taxation, as applied to these suits, 
equitable. This amendment, which I have given notice of, is one which tends 
in a small way to rectify the anomaly and put matters on an equitable basis. 
From the original Bill circulated, it would appear that the Government itself 
was aware of this position. From the report of the Select Committee it 
would appear that the said Committee found difficulty in framing a satis- 
factory rule for fixing the valuation of suits mentioned in clause IV of section 
7, and so they thought that the best thing would be to leave them alone. I 
think it would result in inequality if no remedy is to be found, and I have 
accordingly tabled this amendment. My amendment, and the next one given 
notice of by Mr. Somasundaram Pillai, go to a large extent in meeting the 
difficulty mentioned by the Select Committee. Suits in connexion with 
rights on land which mainly occupy the time of the courts are generally 
brought in not in a direct way of a suit for possession, but mostly in an 
indirect way as suits for declaration or injunction. A+ person who wants 
possession of land does not say so in his suit, but generally asks for a decla- 
ration of title and thus avoids paying ad valorem fee. The kind of suits that. 
I refer to are mentioned in sub-clauses (c) and (d) of clause (iv) of section 7. 
The Select Committee found difficulty because clause (iv) of section 7 
mentions suits for declaration and injunction when consequential relief is 
claimed not only with reference to land but with reference to other matters 
aswell. In my amendment I have restricted myself to cases where the 
relief sought is with reference to any land and those coming under sub-clause 
(e). Ifmy amendment is accepted, it will be easy to value the suits. It 
would be hard in some cases to value all such suits for declaration, etc., on 
the basis of suits for possesssion, and it is necessary to avoid that hardship, 
and, it may be, in some cases they are suits really for injunction. But suits 
for injunction are mostly camouflaged suits for possession or title, and I 
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submit that such suits must be valued on the basis of title or possession of 

“land, that is, at not less than half the value of the land. So, Sir, the diffi- 
culty mentioned by the Select Committee may be obviated by the amendment 
I have proposed. I think there is no difficulty in accepting this, and I hope 
that the Hon’ble the Law Member will acoept my amendment.” 


Mr. T. ©. BRINIVAsA AYYANGAR:—“I second this amendment, Sir. 
There is a great deal of justice in the amendment which my honourable 
friend Mr. T cwiaiisi ge Chettiyar has just moved. The object of the Govern- — 
‘ment is to get money, and this amendment will enable the Government to 
get money with justice. As I submitted in connexion with another amend- 
ment, the best part of the time of the courts is taken up in trying suits of 
this description, and as my honourable friend Mr. Ramalinga Chettiyar 
stated, certain suits relating to land are brought in the indirect method of 


praying only for a declaration and sometimes with an added prayer for — ee 


injunction with a view to escaping full court fee. According to the law 


as it stands, they can value the suits falling within some of the sub-clauses of | 


section 7, as they like, and pay a ridiculously low court fee therefor, and 
occupy the time of the courts to any extent. I hope the amendment will 
commend itself to the Council.” 


The Hon’ble Mr. K. Srinivasa Ayyancar :—‘‘T accept, Sir, the principle 
of this amendment, and I myself wanted to provide something like it. The 
two honourable members who have spoken have explained the necessity for 

adequate valuation of this class of suits. I would only ask, merely asa 
verbal amendment, to substitute the words‘ immovable property ’ for the 
word ‘ land.’ wherever the latter word occurs, because I do not see any reason 
why we should except houses and gardens. May I have your. permission, 
Sir, to move this amendment ? ” : 


The Hon’ble Khan Bahadur Munammap HABIB-UL-LAH. SAHIB 
- Bahadur ;—* I second the amendment.’’ 


Rao Bahadur T. A. Ramatinea CHETTIYAR ;—“ I accept the amendment, 
Bars’ 

The House passed the amendment and resumed discussion of the proposed 
new clause as amended. ; 


Rai Bahadur T. M. NarasımnacaaRLU ;—‘ Sir, I have to oppose this 
i amendment as amended. ‘The object of this is to enhance 
sei il the present duty on court fees. I submit that the Council 

should not out-herod Herod. This is not the only case in which the 
inequitable distribution with reference to court fees exists. There are several 
other clauses where such inequality exists. Ifa comprehensive revision is 
undertaken so that court fees may be levied according to the time involved, 
according to the value involved and according to trouble that has been taken 
by the Court, I would quite understand that. ButI quite fail to see why 
when the Government themselves did not propose to revise. x 

The Hon’ble Mr. K. Srintvasa Ayyanaar (interrupting) :—“ Sir, the 
Government did propose and there was a clause practically to this effect in my 
original Bill.” 

Rai Bahadur T. M. NARASIMHACHARLU (continuing) :— Yes, Sir. But 
when the Select Oommittee did not wish to commit itself to such a large 
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uestion in a purely fiscal measure like this, I do notsee any reason why we 
Shook go beyond the Select Committee and commit ourselves to an important 
‘class of suits so as to levy greater fees out of them. I submit it is quite 
objectionable that we should deal only with two or three classes of suits, 
leaving out the rest. There is yet another thing in this, I donot under- 
stand the word‘ Clause’. Is it the clause next following that has been 
omitted ? What is the meaning of that? This is thé result of such a hasty 
measure. My third objection is: I think that the Select Committee did 
not offer to commit itself to a consideration of the revision on the basis of 
equity in the distribution of court fees ; and if we should do this, I think, 
Sir, this requires a, publication of the Bill itself in order that the public may 
haye the benefit of knowing what is going on in the Council, and that 
. they may have an opportunity of laying before the Council or the Govern- 
ment, the objectionable feature of this clause. The Select Committee said 
that as the Bill did not undergo any substantial alteration they did not think 
there was any necessity for republication, This, Sir, is reviving a very. 
important alteration which has been omitted by the Select Committee. 
Consequently, I think, Sir, that a republication of the Bill ought to be 


undertaken now.” 

Mr. N. A. V. Sowasunparam Pixar :—“ In the original Bill there was 
this provision—Section 7, clause IV (a). * In suits for movable property 
where the subject has no market value, as, for instance, in the case of 
documents relating to title’. The original proposal was to levy the fees 
according to the value of the subject-matter and that was more reasonable. 
When the matter went before the Select Committee they thought this 
valuation was very difficult and they say: - i 

t We think that several suits of the classes referred to in clause 7 of the Bill are difficult 


of valuation and that the amendment proposed in clause 7 of the Bill would lead to unnecessary 
contest and waste of time in courts. We therefore omitted clause 7 of the Bill.’ 


« There is really no'difficulty at all when a discretion is given to the plain- 
tiff to value the suit according to his sweet will and pleasure. But this 
amendment imposes a restriction upon his will by laying down that the 
amount should not be less than half the value of the land. Therefore there is 
little or no difficulty whatever. If it was the original thing, even for a suit 
on a stamp of six annas, the whole time of the court would have to be wasted 
in addition to the annoyance caused to the party and the witnesses. In the 
mufassal, a large majority of the suits are really for petty matters. The 
property may be worth a lakh of rupees and the plaintiff may only have a 
small claim against it, and he may choose to pay a court fee on Rs. 50 or 
Rs. 100. In such a case it is really a waste of the time of the court and 
public money that a restriction like this should be enacted by which the 
plaintiff’s discretion would be restricted. With these words, Mr. President, 
I support the amendment as amended. Of course, instead of ‘land’ it 


99? 


should be ‘immovable property ’. 


Diwan Bahadur M. Krisuwan Nayar :—“ Sir, I am very sorry that 
I have to oppose the motion of my friend Mr. Ramalinga Chettiyar. I 
confess that I am surprised that the Hon’ble the Law Member has 
seen fit to accept the amendment. Practically this is reintroducing a 
provision which was deliberately omitted and that unanimously by the 
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members of the Select Committee, including the Law Member. What 
the Select Committee say about this provision is this: i 


‘ We think that several suits of the classes referred in clause 7 of the Bill are difficuit of“ 


valuation and that the amndment proposed in clause 7. of the Bill would lead to unnecessary 


contest and waste of time in courts. When this is omitted, clause 6 of the Bill becomes — 


unnecessary, It is also therefore omitted.’ — n 


“ Clause 6 practically is sought to be reintroduced by this amendment. So. 


that, after having deliberately omitted clause 6 in the Select Committee, this 


amendment is moved by which the omitted clause is practically reintroduced ; - 


and the Hon’ble the Law Member coolly accepts it., the reason being 
that it was in the original Bill. The only argument advanced in support of 
this particular amendment by my friends Mr, Ramalinga Chettiyar and 
Mr. Srinivasa Ayyangar is that it is sought to, remove the inequality that 
exists in the Court Fees Act. My friend the Hon’ble the Law Member 
has deliberately stated inthe Objects and Reasons of this Bill: that this is 
not intended to reconcile the conflicting rulings of the High Court, 
and that its only object is to raise money. I seeno reason for this change 
of opinion. Ofcourse, there are occasions when one’s opinion has to 
changed ; but there should be a limit toit. There is absolutely no reason 
why the Council should go beyond the recommendations o the Select 
Committee. I must therefore oppose the amendment.” 


Mr. ©. V. VENKATARAMANA ÅYYANGAR:—“ I am also opposing this 
amendment, Sir. The THon’ble the Law Member said he was practi- 
cally introducing the Bill as it was introduced. I am surprised to find that 
the Hon’ble Mr. Krishnan Nayar appears to agree to the view. My 
view is that the present clause is much worse than the Bill as it originally 
stood. I do not know whether my friend Mr. Ramalingam Chettiyar has 
gone into the various difficulties in which suits for injunction would be placed, 
So far as easements are concerned, they will also be with reference to the 
immovable property. If I want aright of way or ventilation from a parti- 
cular window, they will also be with reference to a land or house. The result 
would be practically to put an end to such suits, as for injunction, for 
easement, ete. I would therefore submit that the ee of the kind 
proposed is more comprehensive and repressive than the original Bill itself. 
And I agree with Mr. Narasimhacharlu when he says that it needs republi- 
eation so that the public as well as ourselves would have an opportunity of 
considering the measure well. If itis passed, I would submit that it only 
leads to complications, and it will be a source of annoyance to litigants. L 
would ask if this is only a measure to raise money, if that could be done by 
making the whole thing as complicated as possible. It may perhaps be well 
for lawyers in Madras—and many,.of them may be generally lawyers for 
millionaires—but the lawyers in the mufassal. conduct only small suits 
brought by poor clients. I am therefore unable to support the amendment.” 

Mr. T. Stvasankaram Pitxar:—* Sir, I think I have to oppose this 

amendment also, The provision in the original Act is that 

ee the plaintiff shall be at liberty to value the relief claimed 
just as he pleases. Now, 1 do not think matters will be improved by putting 
in this amendment there. Let us take a concrete case. Suppose there is the 
right of discharging water from a certain spout of a neighbouring house. 


The area over which the water proceeding from the spout will spread will be - 
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a circle of a certain diameter. How can you value this piece of land? It 
may be that the plaintiff values it at Ks. 5. How can the court correct 
the valuation, or how can the adversary „object P Whether the court takes 
-objection or the adversary objects to it, it will have to be settled arbitrarily. 
So, considering all these things, the original Act was worded in the manner 
in which it is. Then, Sir, in a big zemindari which is worth, say, Rs. 10 
crores there is aright of way. There is some trespasser who wants to 
trespass on the land, and the zamindar wants to put in a suit to obtain an 
injunction. Would it be just to require the zamindar to pay court fees on 
Rs. 5 crores? The man, having been in possession of the land, has a right to 
be maintained in it. If sucha heavy penalty is to be paid if he ‘wants to get 
redress, he would probably get 500 or 600 budmashes collected just to create 
a disturbance and that will lead to rioting. Is that consequence desirable 
from accepting an amendment of this kind? So I would urge that this may 
be rejected by the Council.” 

_Mr. T. ArumatnatHa PILLAI :—“ I am sorry to see that the Hon’ble 
the Law Member has accepted the amendment proposed. My honourable 
fried Mr. C. V. Venkataramana Ayyangar has cited an instance. I would 
take the same case also and press it on the attention of the Hon’ble the Law 
Member and ask him to see whether it would not create a very great 
injustice on the part of the poor people, leaving apart rich men. Suppose 
there is a poor man on one side and a rich man on the other who on his own 
land tries to put up a two-storeyed building obstructing the windows of the 
poor man’s house. If the poor man is to file a suit for injunction -for ease- 
ment that he is entitled to his windows being left intact, what is the valuation 
proposed in this? Itis,‘such Valuation shall not be less than half the 
value of the immovable property calculated according to the next succeeding 
clause.’ Then, Sir, how is it possible for this man to fix any valuation so 
far as these two or three windows are concerned. It is only deliberately 
that the Legislature worded the clauses as they are when they passed the 
Court Fees Act of 1870 and deliberately allowed the plaintiff himself to fix 
the valuation as he pleased, because they found it impossible for the court 
to fix any definite valuation upon these things ; and you will also find that 
there are judicial decisions supporting this view. I believe I am correct in 
saying that so far as Bombay is concerned they have arrived at the 
decision that it is utterly impossible to ask the plaintiff to fix any definite 
valuation upon these plaints, and therefore it is far better to leave the 
valuation to the plaintiff. It will be creating a very great hardship upon the 
poor people just for the sake of what is contained in clause (e) to obtain a 
declaratory order or in clause (d) to obtain an injunction. There are very 
few suits which come under clause (c). In order to get as much money as 
possible, I would urge strongly upon the Hon’ble the Law Member, 
lawyer as he is, not to jeopardise the rights of the poor people. Therefore, 
I am bound to oppose the amendment in spite of the acceptance of it by the 
Hon’ble: the Law Member.” 

Mr. O. TanrgacHata Cuertiyar :—“ Sir, I could appreciate the point 
raised by my friend Mr. Ramalinga Chettiyar, and it is but right that in 
cases covered by sub-clause (c) of clause 4 of section 7 of the Court Fees Act 
that those who seek such relief on the basis of the real value of the property, 
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and not upon the nominal value, shoulé be given liberty to put in their own » 


valuation. At the same time, Ido feel that in the case of sub-clause (d) to 


obtain au injunction, to require the party to paya fee on half the value of 


the property is a very great hardship. For instance, a person whose house is 
worth Rs. 20,060 may have a window blocked up by a neighbour, and for 
asserting his right and obtaining an injunction in respect thereof, it would be 
a hardship if half the property should be the basis for the payment of 
stamps while, at the same time. all other suits which come under clause (iii) 
of section 7, where consequential relief is asked for are settled by questions 
nf title which are gone into. This matter was considered by the Select 
Committee, and it was not that it was completely dropped. The Hon’ble 
the Law Member said that probably something more elaborate would have 
to be done and another Act brought in for the purpose of raising revenue. 
In fact one of the suggestions made was that in some ofthese suits which 
were valued at Rs. 50 or Rs. 100 a sitting fee of Rs. 10 or Rs. 20 might be 


collected. But, however, inasmuch as the Hon’ble the Law Member has | 
seen proper to accept the amendment proposed by M#. Ramalinga Chettiyar, — 
I am also in favour of accepting his amendment in so far as it relates te sub- 


clause (c), hut not in reference to sub-clause (d). But if from Mr. Ramalinga 
Chettiyar’s amendment the words ‘ and (d)? are deleted, I am sure there will 
be no difficulty in getting support for this amendment. With , your 
permission, Sir, I intend to move that these words ‘ and (d) ’ occurring in the 


first line of Mr. Ramalinga Chettiyar’s amendment, be omitted.” 


The Hon’ble the Presrpenr :—‘ Does anybody object on. the score of 
want of notice to the amendment going forward P” 

Rai Bahadur T. M. NARAsIMHACHARLU :—‘T object to it, Sir.” 

The Hon’ble the Pruestpenr:—‘‘I overrule the objection. Does 
anybody second that amendment ? ” 

Mr, A. T. Muttukumaraswami Chettiyar seconded the amendment. 


Rao Bahadur T. A. Ramatinca Cuertryar:—-*‘ I accept the amendment.” — 


Mr. T. C. SRINIVASA Ayyanaar :—“ There are three sub-clauses in the 
amendment orginally proposed by my friend Mr. Ramalinga Chettiyar and 
that amendment with a slight modification introduced by the Hon’ble the 
Law Member is before the House. The amendment now proposed to that 
amendment is to retain sub-clause (c) and to delete the reference to sub-clause 
(d). In clause (iv) of section 7 of the Court Fees Act as it now stands, 
sub-clause (c) is ‘to obtain a declaratory decree or order, where. consequential 
relief is prayed,’ ; sub-clause (d) is ‘to obtain an injunction’; and sub- 
clause (e) is ‘ for a right to some benefit (not herein otherwise provided for) 
to arise out of land.’ If on account of any difficulty relating to injunction’ 
reference to sub-clause (d) is to be deleted, there would be much greater 
reason to delete all reference to sub-clause (e). Because in the order of 
difficulties, as we proceed from sub-clause (c) to (e), the difficulty is 
increased. In the matter of obtaining a declaratory decree with reference to 
immovable properties, the difficulties may not be very many. But in cases 
relating to sub-clause (d) the difficulties, if they relate to mere incorporeal 
rights, will be many. Butsub-clause (e) is something like a residuary clause 
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with reference to previous sub-clauses. So, I should like to know from the 
mover of this amendment, if he desires to omit the reference only ‘to 
sub-clause (d) and to retain the sub-clause (e).” 


Rao Bahadur A. 5. Krisuwa Rao Panrutu:—“ Sir, it only follows 
as a necessary consequence of the position taken by my honourable friend 
Mr. Tanikachala Chettiyar that a reference to sub-clause (e) should also go 
ont. He has stated that there may be some justification for inserting this 
provision in the case of suits wherein a declaratory decree is asked for and 
that in such cases, the valuation may be fixed as suggested in thisclause. If, as 
he suggests in the case of suits for injunction, sub-clause (d) should go, one 
would ask naturally whether suits wherein some benefit arising out of land is 
asked for are to be placed ina worse position. There is much greater 
reason for deleting all reference to sub-clause (¢) than even to sub-clause (d). 
It will be remembered that in the case of benefits arising out of land, while 
an injunction specifically comes under sub-clause (d) all rights which do not 
affect'the value of the property but which involve some relief having a bearing 
upon land would come under sub-clause (e), viz., all benefits arising out of 
land ‘hot provided for elsewhere. Therefore the greatest difficulty exists in 
applying this rule in the case of sub-clause (e). The difficulty will next have 
to be considered in the case of sub-clause (d) So far as he has agreed to the 
deletion of sub-clause (d), I think it is necessary to have all reference to 
sub-clause (e) also deleted. Therefore with your kind permission, Sir, I move 
this amendment——.”’ 


The Hon'ble the |Presrpent:—“ The amendment op hand must be 
disposed of before any other can be considered.” 


Rao Bahadur A. 8. Krisuna Rao PantuLu :—“ Therefore, I would 
submit that unless sub-clause (e) is also deleted, there is no meaning in 
accepting this motion to delete sub-clause (d). The whole amendment 
I would submit, is objectionable, because it violates the very principle 
which was unanimously accepted by the Select Committee. ‘They made 
a reference to it saying at the same time that they did not want 
a republication of the Bill because there were no material changes 
made. I am very sorry that my honourable friend Mr, Ramalinga Chettiyar 
has thought it fit to bring up this amendment and thereby give an oppor- 
tunity to the Hon’ble the Law Member to make matters really harsher, by 
altering the word ‘land’ to ‘ immovable property ’, so as to bring suits relating 
to buildings within its scope. Though the Government were prepared. to 
modify the position originally taken and though they probably paid con- 
sideration to some of the objections raised at the opening meeting regarding 
this, Bill and though my honourable friend Mr. Ramalinga Ohettiyar himself 
raised various objections to the principle of the Bill in so far as it proceeded 
on lines which are oppressive or harsh to the litigant, that he should have 
brought up this amendment and thereby enabled the Hon’ble the Law 
Member to make it harsher than he himself would have thought it fit to make 
is really unfortunate. I would therefore oppose the whole amendment if i 
‘should go as itis. In any event it is objectionable to have any reference to 
sub-clause (e), in so far as the deletion of sub-clause (d) has been raised.” 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


1 


A BILL TO AMEND THE COURT FEES ACT; 1870 2778 - 


13th March 1922] 


New clause after clause 5—cont. 


The Hon’ble the Prestpent :—“ I think it would be good if the House 
clearly understands what is before it. The honourable 
member Rao Bahadur T. A. Ramalingam Chettiyar 
proposed to insert the following as a new clause after clause 5 :-- 

‘ The following shall be added at the end of the first paragraph of sub-section 7 (iv) of 
`- the principal Act :— 

“ Provided that in suits coming under sub-clauses (¢) and (d), in cases where the relief 
sovght is with reference to any land, and those coming under sub-clause (e), such valuation shall 
not be Jess than half the value of the land calculated according to the next succeeding clause”? . 

“Tn that amendment the Hon’ble the Law Member proposed to substi- 
tute ‘ immovable property ’ for ‘land’, wherever the word occurred and the 
proposal was accepteĝ : so that the House then had before it the following 


amendment :—— 
‘The following shall be added at the end ot the first pazagraph of sub-section 7 (iv) of 


the prine'pal Aot :— 

«t Provided that in suits coming under sub-clauses (0) and (d), in cases where the relief 
sought is with reference to any immveab!e property, and those coming under sub clause (2), such 
valuation shall not be less than half the value of the im ovable property calculated according to 
the next succeeding clause’ ’. 

“ Later, the honourable member Mr. Tanikachala Chettiyar has put, for- 
ward an amendment to substitute for the words ‘ sub-clauses (c) and (d)’ the 
words ‘ sub-clause (c)’ That is the amendment now before the House.” 


The Hon’ble Mr. K. Srintvasa Ayyancar :—‘‘ Mr. President, if I rise 
now at all, I rise only to explain my position. Originally I had proposed 
that all these suits should be valued and all these {suits are valued for the 
purpose of jurisdiction and for the purpose of the fees of the Counsel,” 


Mr. T. SrvasanKaram Piri.at (interrupting) :—“ I take exception to the 
statement, Sir. The value for the jurisdiction is one and the same so far 
as section 7 (iv) is concerned, and it-is not correct, therefore, to say that for 
the purpose of jurisdiction they are valued separately.” 


The Hon’ble Mr. K. Srinivasa Avyanaar (continuing) :— I did not say 
it. They are valued for the purpose of jurisdiction ; that is, the party is able 
to value them. It isnot impossible to value them. The value as stated by the 
party is the value for the purpose of court fees. So it is not correct to say that 
it is impossible to value them. It is expected that the High Court will be in 
a position to frame rules for the purpose of valuing such suits. Then if the 
suits can be valued why not they be properly valued ? 

“ Then, Sir, in the Select Committee there was some difficulty felt in making 
rules for a precise valuation and the clause was omitted. I do not claim, Sir, a 
monopoly of all intelligence nor do I claim a monopoly for even the Select 
Committee. The proposal of Mr. Ramalingam Chettiyar did not strike me 
and no such proposal was placed before the Committee. Mr Ramalingam 
Chettiyar now gives a standard of valuation which ean be accepted without 
difficulty, and that was why I was ina position to accept it. It is quite 
possible to put extreme cases, and there may be extreme cases. ‘Supposing for 
instance there is a dispute against a whole zamindari, somebody sets up a 
title to it. You ask fora declaration of title or you may ask for an injunction 
only which again may necessitate the setting of the title. Why should you not 
pay for it? We know of cases where valuable forests or hills are in dispute and 
possession is asserted by both sides. Here the half-fee is too little. Likewise 
‘there may be extreme cases where in a large house a small window or a few 


1-15 p.m. 
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inches of space may be obstructed ,where a half-fee may he too much. As 
1 said, it is quite possible to put extreme cages, but after all you can have 
only a rule which would equitably provide for the generality of cases. That 
is the reason for my accepting the amendment with regard to land. There 
is no subtle cunning in my substituting ‘immovable property’ for land as 
some members appeared to suspect. ‘lhe word ‘immovable property ’ is ordi- 
narily applicable to land, houses or gardens. In this antiquated Act, the 
Court Fees Act, we have the expression ‘land, gardens and houses’. Why 
should cases of declaration of title and consequential relief, cases of injunction, 
with regard to laud alone should be protected and not those with regard to 
houses and gardens. That is why I thought that a comprehensive expression 
instead of land, an expression which is defined in the General Clauses Act, may 
be inserted. I submit, Sir, that the original motion of Mr. Ramalingam 
Chettiyar was quite proper and the fee should be paid. For, as has been 
pointed out by Mr. T. C. Srinivasa Ayyangar, cases of this sort take even 
more time than suits for possession and, in almost every case, the question of 
title arises. I am not able to see why half the value at least should not be 
insisted upon in such cases.” 

The Hon’ble Sir Lionet Davrpson :—“ I move that the question be now 
pu be 

The Hon’ble the Prestpent:—“ I am afraid I cannot accept that 
motion just now. I fear thereis some amount of confusion which has to be 
cleared up.” 

Diwan Bahadur M. Krisanan Nayar ;—“ If I may say so, Sir, without 
any disrespect to you, we are all in confusion now, at any rate, many of us 
are. ‘The amendment as it stands before the House is-- 

‘That the following shall be added at the end of the first paragraph of sub-section 7 
(iv) of the principal Act :— 
‘i Provided that in suits coming under sub-clause (c) in cases where the relief sought is 


with reference to any immovable property, and those coming under sub-clause (¢) such valua- 
tion shali not be Jess than half the value of the immovable property caleulated according to 


the next sucogeding clause. *’ ’ ”’ 

The Hon’ble Mr. K. Srinivasa Ayyanaar :—“ Is it quite accurate, Sir ? 
I thought the amendment now before the House was to substitute ‘ sub- 
clause (c)’ for ‘sub-clauses (c) and (d)’. The original proposition of 
Mr. Kamalingam Chettiyar is not before the House.” 

Diwan Bahadur M. Krisunan Nayar :—“ That is exactly the same as 
the position stated by me. Mr. ‘l'anikachalam Chettiyar’s latest amendment 
was to omit the reference to sub-clause (d) so that the proposition under 
discussion is what I have stated it to be. If you will kindly allow me, Bir, 
I shall move an amendment which I believe will be acceptable to a very large 
portion of the House including my friends—Mr. Ramalingam Chettiyar and 
Mr, Tanikachala Chettiyar. ” 

The Hon’ble the Prestpent:—“ I think the honourable member cannot 
move his amendment now as a previous umendment holds the field. But 
I have no objection to his stating what his intentions are in regard to a 
contingency which may arise hereafter.” 


Diwan Bahadur M. Krisonan Nayar :—‘‘ My intentions are these. 

I myself was one of those who objected to the amendment as moved by my 

honourable friend Mr. Ramalingam Chettiyar. Now a further amendment is 
e 
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moved by Mr. Tanikachala Chettiyar® to confine the operation of this 
section to sub-clauses (c) and (e). My intention is to limit it to sub-clause 
(c) and to take away sub-clause (e) also from this amendment. My inten- 
tion, in other words, is to restrict the operation of the clause to sub-clause (c) 
of the principal Act and to omit it with reference to both (d) and (e). As 
the discussion develops, I may, with your kind permission, beg leave to 
move the amendment which has arisen out of the discussion that has taken 
place.” ; 
The Hon’ble the Presrpzent:—‘‘I think it will be convenient to the 
House to know that the only issue now before it is the deletion of the 
reference to sub-clause (d). If that is disposed of, any honourable Member 
may move a further amendment if he so wishes.” vii 


Rao Bahadur T. A. Ramatinea Onertiyar :—‘‘Sir, in fact, I quite 
agree with the Hon’ble the Law Member in saying that these cases 
should also be required to pay the fees and it is also my view that in a few 
- eases it would work a great hardship. Now, I find that the House wants to 
safeguard even the very small number of suits which may possibly, be 
affected by this amendment. ln view of that fact, I agree to the amendment 
now proposed.”’ 


The Hon’ble the Prestpent:—“ The honourable member has already 
told us that he has accepted the amendment.” 


Rao Bahadur T. A. RAMALINGAM CHETTIYAR :—“I now gave my reason 
for it.” 


The Hon’ble the Prestpent :—‘ The honourable member cannot speak 
twice on the same amendment.. I will now put the amendment to the House.” 


Mr. Tanikachala Chettiyar’s amendment, that for ‘ sub-clauses (c) and 
(d)’ the words ‘ sub-clause (c)’ be substituted, was then put and carried, 


The Hon’ble the Prestpent:—‘‘ The clause as amended will read 
thus :— 
; The following shall be added at the end of the first paragraph of sub-section 7 (iv) of 
the principal Act :— f 
t Provided ċhat in suits coming under sub-clause (e), in cases where the relief sought 
is with reference to any immovable property, and those coming under sub-clause (e), such 


valuation shall not be less than half the value of the immovable property calculated. according 
to the next succeeding clause.” ’ ”’ 


Rao Bahadur A. S. Krisana Rao Pantutv ;—“ I already indicated my 
intention, Sir, to move an amendment asking for the deletion of the words 
< Ånd those coming under sub-clause (e)’ and you were kind enough to tell 
me, Sir, then that I might move it after the amendment then before us had 
been disposed of. I now, therefore, move formally that the words ‘and 
those coming under sub-clause (e)’ be omitted. 


“The effect of it is that this new amendment will have operation so far 
as declaratory suits are concerned and take away all objectionable portions 
regarding benefits to arise out of land and those included of under sub- 
clause (d). As the matter has already been discussed I need not take the 


time of the Council by making any elaborate remarks.” . 
Mr, ©. V. VENKATARAMANA Ayyanaak :—“‘ I second it, Sir.’” 
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` Diwan Bahadur M. Ketsonan Nayar :—“ Sir, I wanted your permission 
to move an identical amendment, and now that Mr. Krishna 
o pia. Rao has moved this amendment, I believe much of the 
objection that was raised to the amendment as originally proposed by 
Mr. Ramalinga Chettiyar will disappear. I do not think there can be any 
objection to tax the suits that come under sub-clause (c) to obtain a 
declaratory decree or order so that, as it stands now, I think the amendment 
that is proposed by Mr. Krishna Rao is a very reasonable one, and I am very 
glad to give my support to it.’’ 
= Rao Bahadur T. A. Ramalina Cuerrivar :—“ I accept the amendment 
now moved by Mr. A. S. Krishna Rao also.” 


The Hon’ble the Presrpent :—“ I will now put that amendment to the 
House. The amendment is to omit the words ‘and those coming under 


sub-clause (e) ’.” 
The amendment. was put and carried. 
- The Hon’ble the Prxsrpznt:—“The motion will now finally stand as 
follows :— 
€: Insert the following as a new clanse after clause 5 :— 
« The following shall be added at the end of the first paragraph of sub-section 7 (iv) of 


the principal Act :— ; 

t Provided that in suits coming under sub-clause (e), in cases where the relief sought 
is with reference to any immovable property, such valuation shall not be less than half the 
value of the immovable property calculated according to the next succeeding clause.’ ’?’ ” 

The motion was then put and carried aud the new clause inserted after 


clause § and added to the Bill. , 
OLausE 6. 


Amendment 9. 


Mr. N. A. V. Somasunparam PrLLar :—‘‘ Mr. President, I beg to move 
the following amendment :—. 
<9. Omit “ (Omitted) ” and insert the following :— _. 
« In section 7 the following clause shall be added as tv-a :— 
‘ (iv-a) In a swit— 
for cancellation of a decree or other document according to the 
amount for which the decree is passed or other document is 
i executed,’ ” ? j 
“ My reason for making this motion is this. In the original Act there is 
no special provision for court fees to be paid in suits for cancellation of a 
decree or other document. No doubt it was brought under some other clause 
of section 7, clause (iv), viz., in suits to obtain a declaratory decree or order, 
where consequential relief is claimed. Inthe Bill as originally drafted ther 
was a provision made for this in clause 7 (e), viz., (¢) in a suit for cancellation 


of a decree or other document, according to the value of the subject matter, » 


When the matter went up before the Select Committee, they said that it was 
difficult of valuation and therefore it would be better that that provision must 
be omitted. I,for my part, cannot see any difficulty in valuing suits for 
cancellation of a decree or other document. So far as decrees are concerned, 
there is a certain amount for which the decree is passed. With regard to 
documents, there will be an amount mentioned in the document for which 
that document was executed. So if suits are brought simply for the cancel- 
lation of a decree or other docum€nt, there will be no reason why the plaintiff 
should not be asked to pay court fees on the amount for which the decree ig 


$ 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


KEA 


-A BILL TO AMEND THE COURT FEES act, 1870 


13th March 1922] [Mr. N. A. V. Somasundaram Pillai] uy 


Clause 6—cont. 


passed, or on the amount for which the.document is executed. Asa matter 
of fact, we see with regard to some suits in the mufassal as well as in the 
High Court that immediately after a decree is passed, or after executing a 
certain document, say for Rs. 10,000 or Rs. 5,000, the plaintiff comes forward 
with a suit in the Munsif’s Court paying a court fée of about As. 6 or 
As. 12, saying that the document was taken by him without any considera- 
tion, or that the document is not valid and therefore it ought to be cancelled. 
As the Court Fees Act now stands, there is no separate provision for valuing 
suits of such a nature. Therefore the plaintiff is allowed to file a suit under 
section 7, sub-clause iv (e). Now, when the question is taken up with regard 
to the court fees on such suits and when there was an attempt in the original 
Bill to have this also included when it was said that it was difficult to value 
these suits according to the value of the subject matter, there is no reason at 
all for excluding these suits for cancellation of a decree or other document. 
The reason given by the Select Committee for removing these suits, though 
it may apply to other classes of suits, may not with equal force apply to suits 
for cancellation of a decree or other document. In these circumstances, 
I request that a new clausé may be added, i.e., clause iv-a, including,these 
suits and providing for the valuation of these suits according to the amount 
-of the decree or of the document. In such cases the plaintiff cannot complain 
of any difficulty or hardship. He is a person against whom the Court has 
passed a decree, or he is the person who really executes a document for certain 
amount. If a suit is to be brought on the document so executed by him, the 
person in whose favour the document is executed will have to pay court fee 
on the whole amount for which it was executed. There is equally no reason 
why the person who executes the document, when he comes forward as a 
plaintiff to have a relief which is exactly the same as in a suit by the person 
in whose favour the document is executed, should go scot-free and tax the 
attention of the Court and waste the time of the Court by paying only a 
small court fee. I therefore move that this clause be added as clause iv-a to 
section 7.” 
Mr. T. C. Tangavelu Pillai seconded the motion. 


The Hon’ble Mr. K. Srintvasa Ayyanaar :—“ Sir, I shall gladly accept 
this amendment too, ‘This was one of the vases which I specifically provided 
for in my original Bill. But I əm afraid this would require a little bit of 
change, for, all the decrees are not for money, or for property capable of 
being valued in money. That was really one of the difficulties in keeping on 
to the original draft of mine. If, for instance, a suit is for cancellation of a 
decree for money, or for property having a money value, or other documents 
securing money, or property having such value, the court fee should be 
according to the value or amount for which the decree was passed or the 
document executed. This point is clear now. But then the amendment as 
it stands will give rise to uncertainty. For instance, a decree may be for 
restitution of conjugal rights. There is no amount there. Again, the decrec 
may ba for an easement. There may be no amount fixed there also. If, as 
I believe, Mr. Somasundaram Pillai wants to confine himself to a decree for 
money, or for property having money value, I am not able to see why a 
- person who wants to cancel it, or to relieve himself from liability or to get 
back property, should not pay on the amount decreed or property granted. 
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I would, therefore, suggest it to Mr. Somasundaram Pillai, if he has no 
objection to amend his amendment in this way :— 
` * for cancellation of a decree for money or property or other document 
securing money or property having such value, according to the 
amount or the value of the property for which the decree is passed 
or the other document is executed.’ 


- * That is how it would read.” 


The Hon’ble the Prestpenr :—‘‘ The bonourable member Mr. Boma- 
sundaram Pillai had better withdraw his amendment, so that the Hon’ble 
the Law Member’s amendment may go forward.” 


_. The Hon’ble Mr. K. Srintvasa Ayyanaar :—“ Will you give me one 

minnte, Sir, to write it down ? ” 
_The Hon’ble the Prestornt:—‘‘The House will now adjourn for 

lunch.” 

- The House adjourned for lunch at 1-40 p.m. and re-assembled at 

2-30% p.m. when the discussion on the Court Fees Act Amendment Bill 

was resumed. 


The Hon’ble the Przstpent :—‘‘ It was understeod that we should take 
up the Municipal Bill after lunch, but it would be better to proceed with the 
Court Fees Bill and finish it. Does the Hon’ble the Minister for Local 
Self-Government agree ?”’ 


The Hon’ble Mr. P. Ramarayaninaar :—“ Yes, Sir.” 


The Hon’ble the Prestpen'r :—“ The House will now resume considera- 
tion of the Bill to amend the Court Fees Act. We were last dealing with 
Mr. N. A. V. Somasundaram Pillai’s amendment.” 


The Hon’ble Mr. K. Srrntvasa Avyyanaar :—‘ May I say a word, Sir? 
What I, Sir, suggest is this: In section 7 of the principal Act, the 
following clause shall be added as iv (2): ‘Ina suit for the cancellation of 
a decree for money or other property having a money value or other docu- 
ment securing money or other property having such value according to the 
value of the subject matter of the suit ; and such value shall be deemed to be, if 
the whole. decree or other document is sought to be cancelled, the amount or 
value ofthe property for which the decree was passed or other document 
executed. Ifa part of-the decree or other document is sought to be cancelled 
such part of the amount or value of the property . . . .” Thatisin order 
to have both the cancellation of the whole as well as a part. There was no 
provision before in regard to the part cancellation.” 


The Hon’ble the Presipent :—‘‘ Before we proceed further let us ascertain 
the wishes of the honourable member Mr. N. A. V. Somasundaram Pillai.” 


Mr. N. A. V. Somasunparam Pruuat:—‘ In view of what has been 
suggested by the Hon’ble the Law Member I withdraw the motion made 
by me so that it may be easier for the Law Member’s amendment to go in.” 


The motion of Mr. N. A. V, Somasundaram Pillai was by ‘leave 
Wire : Le Ghee acu S 
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‘Clause 6—cont. 


The Hon’ble Mr. K. Srintvasa Atyyancar :—“ I move, Sir, ‘that for 
the words, ‘for cancellation’, ete., up to ‘ executed’ as it stands here, the 
following be substituted :— 


‘In a suit for the cancellation of a decree for money or other property 
having a money value or other document securing money or other property 
having such value according to the value of the subject matter of the suit ; 
and such value shall be deemed to be if the whole decree or other document 
is sought to be cancelled the amount or value of the property for which the 
decree was passed or the other document executed. If a part of the decree or 
other document is sought to be cancelled, such part of the amount or value of 
the property . . tg 


The Hon’ble Khan Bahadur Munammap HABIB-UL-LAH SAHIB 
Bahadur :—“ I second it.” 


The Hon’ble the Prestprent :—‘‘ The motion before the House is— 


In clause 6 omit the word, ê omitted’, and insert the following :— . 

‘In section 7 of the principal Act the following clause shall be added as iv(A): In a 
suit for the cancellation of a decree for money or other property having a money value orgother 
document securing money or other property having such value, according to the value of the 
subject matter of the suit ; and such value shali be, if the whole decree or other document ie 
sought to be cancelled, the amount or value of the property for which the decree is passed 
or the other document exeouted; if a part of the decree or other document is sought to be 
cancelled, such purt of the amount or the value of the property . . .” 

The Hon’ble Mr. K. Srrntvasa Ayyanaar :—“ In consonance with the 
wording of the Act itself, the words ‘shall be’ might be changed into, 
“shall be deemed to be’.” 


The Hon’ble the PrestpEnt :—“ All right.” 


Mr. ©. V. Venxataramana Ayyancar :—“ I want to say a few words in 
this connexion. I want to point out the difficulty which will 
be felt by accepting this amendment. Let me illustrate this. 
Suppose a father or some guardian of a minor, whether real or nomiual, exe- 
cutes a document as a guardian of the minor ; the minor has become party to 
that document ; suppose after the minor comes of age or during the minority, 
another guardian. wants to file a suit to have the document cancelled. Is 
it necessary that he should pay the whole court fee upon the valuation 
given in the document? So any man who wants to put the minor into 
difficulty has only to put in the document a high value, so that the minor 
when he comes of age will have to pay court fee on the very high amount. 
We know that when minors are made defendants: to suits, either some 
collusive defence will be put in or no defence will be set up. The sarish- 
tadar or some other officer of the court is appointed as a guardian and in the. 
usual course a decree is passed ; and if the minor after he attains majority 
or during his minority somebody else wants to file a suit, court fees upon the 
high value that has been put in the decree have to be paid. These difficulties 
seem to be there and it is better that we do not accept this amendment. The 
matter was considered at great length by the Select Committee and the sugges- 
tion covered by this amendment was not accepted. If the Hon’ble the 
Law Member finds any difficulty in future in such matters, as he seems to 
have suggested in the Select Committee, he may bring in a Bill and after due 
consideration the Council may accept it then. Instead of that, even though. 
for the sake of raising the pay of the village officers, to go so far as to increase 


2~45 p.m. 
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the court fees beyond what is recommended by the Select Committee or even 
to make an advance over the Hon’ble the Law Member’s original Bill is not 
justifiable. It should be very much deprecated. I therefore oppose this 
amendment.” 

The motion was put and carried. 


Clause 6 as amended was then passed and added to the Bill. 
CLAUSE 8. 
Amendment 10. 


Mr. M. Suryanarayana PantuLU :—“ May F inquire, Sir, as to whether 
it will not be convenient to have the amendment standing in my name taken 
before the amendment of Mr. Krishna Rao is taken?” - 


The Hon’ble the Presrpent :— I think we had better follow the agenda.” 


Rao Bahadur A. 8. Krisuna Rao PantULU :=-“ Sir, I ‘beg to move the 
following amendment :— | 
‘10. In line 39 substitute “ fifteen” for ‘‘ twenty.” ? ; 

“The present Act says that ten times the revenue payable should be take 
as thfe value of the Jand, and in the case of land that is not permanently 
settled, five times the revenue payable should be taken as the value of the 
land for purposes of court fees. Under this Amendmeut. Bill 20 times the 
revenue of the land which is permanently settled should be taken as the value 
of the land, and in the other case ten times the revenue is to be taken as the 
value. No doubt in the latter case the fees have been raised by cent per cent. 
But I think the exigencies of our financial position do not require that the 
same proportion should be observed in the other case also. Even if 15 times 
the revenue is taken into consideration, the increase will be by ‘50 per ceat 
over the present rate. Even as matters stand at present, the disparity 
between the two cases is very much. It is five times in one case and ten 
times in the other. Simply because in the one case we are raising it by 
100 percent. we need not raise the other also in the same proportion. 
Let the increase be moderate in all cases. For these reasons, I move this 
amendment.” | 

Mr. O. V. VENKATARAMANA Ayyancar :—“ I second it.” 

Rao Bahadur K. GOPALAKRISHNAYYA :-—“ Sir, I have also given notice 
of a similar amendment, and 1 have great pleasure in supporting the amend- 
ment moved by my friend Mr. Krishna Kao. Though we are agreed that 
there should be some increase in the court fees, I think the enhancement in 
the present case by 190 per cent is too high, and this House will be well 
advised to accept this amendment.” 


The Hon’ble Mr. K. Srinivasa Ayyanoar :—“ Mr. President, I do not 
think that the proposal which I have made is really adequate. It ought to 
have been very, very much more, and I shall be glad to have the market 
value of the property for purposes of valuation of the suit. Out of nearly 4} 
lakhs of cases, it is only about 25,000 that relate to immovable property, and 

‘itis the experience of every one that these suits for immovable property 
occupy the largest portion of the time of the courts. You go and valuo a 
particular suit for immovable property at five or ten times the revenue as 
the case may be, paying six or twelve annas, and then go on taking the time 
of the court for years together. Not merely is there the first court, but there 
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is an appeal and also a second appeal in these cases. Let me just illustrate 
the position in which we now stand. With regard to the vast majority of 
the cases, as I said, nearly four lakhs and odd are money suits, that is, they 
have to pay on the actual value of the relief sought for. As fo suits for land 
there is a conventional value adopted, which value is far, far below the real 
value of the relief they get. Is it just, ask? Itis not a question of rais- 
ing the value cent per cont or 50 per cent. It is a question of their paying 
adequate court fees for the time they take in the courts, and in proportion to 
the real value of the relief they get. I will illustrate the position by taking 
two concrete cases. In one case the value of the land was put in at 
Rs, 686-8-0. The past mesne profits for three years, for which the suitor must 
pay the court fee at the outset, the plaintiff valued at Rs. 200. The suit was 
filed in 1902. He had the pleasure of fighting it out till the High Court 
finally got possession of the land in 1907, and promptly put in an execution 
petition for past profits claiming Rs. 75,510. Is it right that the man should 
recover the property whose profits for 10 years are taken to be Rs. 75,510, 
valuing it at Rs. 636-8-0, because he has to pay at five or ten times the 
revenue? In another case the value of the suit was Rs 1,025. For future 
mesne profits and till he took possession, he got Rs. 22,835. Tt is the experi- 
ence of almost every lawyer that the value of the land for purposes of court’ 
fees is far, far below the value of the relief that is claimed. Persons who sue 
for land get this exemption, and the vast majority of those who sue for money 
have to pay the court fee on the real value of the relief. : 

“Again, I am not able to see on what principle this 15 per cent is 
suggested. ‘There is really no principle. I want, if possible, to bring the 
conventional value as far as possible to the level of the real value of the 
property. I therefore think that any reduction in the proposal which I 
have made will really be a bonus to a particular class of litigants at the 
expense of the other class of litigants.” 


Mr. T. ArumarnatHa Priiar :— Sir, I rise to support. the amendment. 
The Hon’ble the Law Member cited two cases wherein the mesne profits 
rose on account of the long lapse of the period between the institution of the 
suit and the disposal of the same, and said that it was really cheating the 
Government by not paying the adequate court fees. But the Hon’ble the 
Law Member seems to have forgotten that in the Act as amended now, he has 
also provided for such evasions.”’ 


The Hon’ble Mr. K. Srrntvasa Ayyancar (interrupting) :—‘‘ I was speak- 
ing in connexion with the profits accrued and the value of the land. If the 
profits amounted to Rs. 75,000, what justification is there for valuing the 
land at Rs. 600? ” 


Mr. T. ArumatnaTHA PILLAI (continuing) :—“ So far as the enormous 
AE mesne profits are concerned, they are now provided in the 
P Bill itself. They will have to shell out a large amount in 

the shape of court fee before they can collect their enormous mesne profits. 
Therefore I do not believe that there is any point gained by citing these two 
cases of Rs. 75,000 and Rs. 22,000. So far as the value of the land is con- 
cerned, it is very good of the Hon’ble the Law Member tolhave frankly stated 
that he does not base his increase of ten times or twenty times on any: 
principle except that of grabbing as much money as possible.” eee 


9) 
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The Hon'ble Mr. K. Srinivasa Avyanear (interrupting) :—“ That is not 
quite accurate. What I stated is that it is not possible even with this 10 per 
cent or 20 per cent increase to approximate its real value.” ` . 


Mr. T, Anumarnatua Privat (continuing) :—‘ That was another argument 

of the Hon’ble the Law Member. I wish to ask the Hon’ble the Law 
Member that when there is any decrease or depreciation in value of land, is 
he going to allow any sort of depreciation in the ten times or twenty times? 
It is impossible to do all these things. There is no use of going from one 
side of the question to another. If weare going to increase at all it must 
not bə by cent per cent. T submit'that 50 per cent would be a reasonable 
amount of increase.” 


Mr. N. A. V. Somasunparam Prttar:— I beg to support the amend- 
ment. . No doubt at present there is an anomaly. - There is no proportion 
whatever between the amount of rates fixed and the value of the estate. ‘Lhe 
estate may be worth some lakhs, but the plaint would give its valuation at 
some thousands. The position taken by the Government is that they claim 
title to the lands ; that is to say, in zamindari and ryotwari lands the surface 
of tHe soil belongs to the zamindar, and all that lies underneath the soil or 
above it belongs to the Government. ‘Therefore they fix a value with refer- 
ence to what they consider to be the right possessed by the zamindar or ryote 
It is by reason of that notion that the value in difference arises with regard 
to court fees. Anyhow seeing that the land is valued for purp%ses of court 
fees only at a certain proportion of peshkash, there is no reason why the 
court fee should be raised by cent per cent. I think it would be reasonable to 
have it raised by 50 per cent, that is from ten times to fifteen times. For 
these reasons I beg to support the amendment and say that fifteen times 
would be enough instead of twenty times.” 


Rao Bahadur A. 8. Krisowa Rao Panrutu :—“ I only wish to point out 
that the argument advanced by the Hon’ble the Law Member would 
have been more relevant to the question of fixing the value of the land in 
suits of this description. All that he stated was that in view of the dispro= 
portion that now exists in cases of mesne profits, there was cause for making 
the value approximate to the land as much as possible. Whatever be the 
reasons that might have been urged for adopting that method it is not now 
i eta to fix the value of the land as the basis upon which court fee ought 
to be paid. When that matter has been conceded, it is necessary to see. 
whether there is any justification for increasing the valuation so far as suits 
of this description are concerned by cent per cent. The Hon’ble the Law 
Member has been good enough to state that there is no principle at all guid- 
ing this. My only justification for putting forward this amendment is this : 
that as matters stand at present, there is a difference of 5 per cent: provided in 
cases of suits’regarding ryotwari lands and in cases of suits in permanently 
settled estates. The effect of this amendment is going to be that when the 
valuation was five and ten times formerly, it would be ten and fifteen times 
according to the new method of calculation. The principle involved in the 
matter is that we should be somewhat considerate in the rates by which it is 
proposed to increase the court fees. It is not desirable to increase it all at 
once by cent per cent. “It is desirable that we should limit it only to half 
that amount so as to make ‘it. possible for persons to realise that we are quite 


c 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


‘A BILL TO AMEND THE COURT FEES act, 1870 2783 


18th March 1922] [Mr. A. 8. Krishna Rao Pantulu] ~ 
Clause 8—cont. 


reasonable and moderate in the enhancement we propose. Already we are all 
aware there has been some amount of dissatisfaction that there has been an 
increase of taxation all round in every case. That feeling has been given 
expression to in various sections of the press. That is a circumstance which 
ought to be taken into consideration before we make such. enhancement as is 
now proposed. It is only to moderate the enhancement proposed that I move 
this amendment.” : oy 

The Hon’ble Mr. K, Sritvasa Avyyancar :— I think I was parti- 
cularly clear in explaining my position. But unfortunately it appears that 
both my honourable friends Mr. Arumainatham Pillai and Mr. Krishna Rao 
have chosen to misunderstand me. For instance, a property sued for is 
valued at Rs. 600 though it yields an income of Rs. 7,000. I should 
imagine that the property would ordinarily be worth in the market. 
Rs. 150,000 and consequently a person who sues to recover that property 
should pay an adequate court fee which will have to be on Rs. 1,50,000 
instead of Rs. 600 or Rs. 700. I was trying to raise the coventional. figure 
that it may, if possible, approximate the real value. ‘In no event can it 
really approximate the real value with regard to ryotwari estates and with 
regard to permanently settled estates. It will take too much time to 
investigate the value of the land in every case and so a conventional figure 
was adopted in the original Act and the conventional figure then probably 
approximated to the real market value, while we know by experience that it 
does not now in any way represent the real market value. It is time now 
that this figure is raised. That is the principle which has been adopted. It 
is only equitable that these persons should ‘pay according to that rate.” 

The amendment was put to vote and lost. i‘ 


On the motion of Rao Bahadur A. S. Krishna Rao Pantulu a poll -was 
taken with the following result :— 


Ayes. 
1, Diwan Bahadur C. Arunachala Mudaliyar. | -7. Rao Bahadur A. 8, Krishna Rao. 
2. Rao Sahib S. Ellappa Chettiyar. 8. Mr. C. V. Venkataramana Ayyangar.. 
8. Rao Bahadur K. Gopalakrishnayya. ; 9. Rai Bahadur T. M. Narasimhacharlu. 
4. Mr. J. Kuppuswami. 10. Rao Bahadur C. V. S. Narasimha Raju. -+ 
5. Mr. N. A. V. Somasundaram Pillai. 11. Rao Sahib U. Rama Rao. 
6. Mr. P. Venkatasubba Rao. 12. Mr. T. Arumainatha Pillai. 
Noes, 
1. The Hon’ble Sir Lionel Davidson. 19. Mr. W. Vijayaraghava Mudaliyar. 
2. ü Sir Charles Todhunter. 20. Mr. B. Muniswami Nayudu. 
3 į Khan Bahadur Muhammad |. 21. Mr. W, P. A. Saundara Pandia Nadar. 
Habib-ul-lah Sahib Baha- | 22. Mr.S. Somasundaram Pillai, 
dur. 23. Mr. T, C. Tangavelu Pillai, 
4. T Mr, K. Srinivasa Ayyangar. | 24. Diwan Bahadur M. Ramachandra Rao 
5. j _ Mr. P. Ramarayaningar. Pantulu. 
6. jj Rai Bahadur K. Venkata | 25. Diwan Bahadur M. Krishnan Nayar, 
Reddi Nayudu. 26. Mr. 8: Muttumanicka Achari. 
7. Mr. © P. Ramaswami Ayyar. 27. Kao Bahadur Dr. O. B. Rama Rao. 
8. Mr. T. E. Moir. 28. Mr. M. Suryanarayana Pantulu, 
9. Mr. F. J. Richards. 29. Rao Sahib E. C. Mascarenhas. 
10, Mr. C, W. E. Cotton. — 30. Rev. W. Meston. j 
11. Mr. R. Littlehailes. 31. Khan Sahib Muhammad Abdur Rahim 
12. Mr. E. Periyanayagam. Khan Sahib. 
13.' Mr. A. Ramaswami Mudaliyar. $2. Mr. Saiyid Diwan Abdul Razaaq Sahib. 
14. Mr. R. Appaswami Nayudu. 33. Mr. L. C. Guraswami. 
15. Rao Bahadur V. Appaswami Vandayar. 34. Mr. G. Vandanam. 
16. Sir P. Tyagaraya Chettiyar. 35, Rao Sahib P. Venkatarangayya. 
17. Mr. S. T. Shunmukham Pillai. ` 36. Sir James Simpson. ; 
we Cai BM RODA . wipid EA dik UR GENN A 


18, Mr.. O. Tanikachala Chettiyar..... - 
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-Olause 8—cont, 
The amendment was declared lost, 12 having voted for and 36 against. 
Amendments 11 and 12. 
The following amendments fell out in consequence :— 
Mr. P. Stya Rao :— | 
“11. In dine 89 for the word ‘ twenty’ substitute ‘ fifteen °. 
Rao Bakadur K. GorpaLakrisHNAYYA :— 
“12. In line 39, for the word ‘ twenty’ substitute the word ‘ fifteen ’.” 


Amendment 13. 
Mr. M Suryanarayana Pantutu :—“ Sir, I beg to move— 


£13. Omit lines 88 and 39 beginning from “ in ” and ending with “ suhsti- 
tuted” and in their place substitute the following ‘‘ in (a) between the words ‘ ten 
times’ and the words ‘ the revenue’” add the words “ the difference between, ” 


and at the end of the clause add the words “ and the gross demand of such estate. 


223 
- 


or part of such estate 


« Sir, the result of my amendment will be that a person who sues for an 
estate or part of an estate which is permanently settled will have to pay upon 
ten times the difference between the peshkash or the revenue that is payable 
and the gross demand. ‘The Hon’ble the Law Member told us that with regard 
to immoveable property or more especially with regard to suits of zamindari 
or proprietary’ estates. the value for purposes of coart fees has absolutely no 
comparison whatsoever to the actual value of the property. The result is the 
peshkash which was fixed so early as 1802 is taken as the standard for 
purposes of calculating the value of the property. Let us take the analogy 
of an inamdar for instance who pays a quit-rent which is certainly far in 
excess of the peshkash pro rata per acre. 

« But still an inamdar is made to value his suit fifteen times, not of the 
quit-rent that he pays, but fifteen times the profits arising 

eer from the land in the year immediately prior to the suit. It 
works out worse than the case of the zamindars, whose property is as valuable 
as the property of the inamdars, and they get off with a mere ten times the 
peshkash they pay to the Government. The inamdar has to pay not merely 
ten times or fifteen times the quit-rent but fifteen times the profits arising 
immediately prior to the suit. I think it is objectionable. 

£: Phere is also another point. Having regard to the possibility of this 


House suggesting a rate of fees in regard to persons who really deserve help __ 


and assistance from this House, I submit that men who can afford to 
pay should and ought to be made to help the administration, and assist 
persons who cannot really pay. I submit, therefore, the amendment for the 
acceptance of the House.” 


Rao Bahadur C. V. 8. Narastmna Rasu :—“ Sir, I have promised my 
friend to second the amendment. Of course, personally, I do not like very 
much that private members should go in to assist the Government by their 
amendments to increase the rates of taxation Now, there are two kinds 
of zamindari lands. Certain zamindaris were settled at 90 per cent of the 
assets at the time of the settlement and others at about half or less than half 
of the assets. Tho peshkash really bears no proportion to the real value 
of the estate in the case of most of the zamindaris.. Even the present income 
, t 
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of the zamindaris bears no proportion to the peshkash. The conventional 
value has been done away with in the case of inams and the previous year’s 
iucome is taken into consideration, in fixing the value and the same thing 
may be done for the zamindari lands also. It willbe afar more satisfactory — 
valuation than the valuation laid in the Act as it is.” P 

The Hon’ble Mr, K. Srrntvasa Ayyancar :—“ Sir, I am in some diffi- 
culty regarding this amendment. If somebody assures me that this is going 
to'improve the revenue I will gladly accept it. -My own idea is that it will, 
and I am inclined to accept it. But all the same I want to present this 
bonus to the zamindars by not accepting it for several reasons. It is stated 
in the amendment ‘the gross demand of such estate or part of such estate.” » 
Will this gross demand include the revenue from pannai, fisheries, forests, 
and other items? I am not sure. In the jamabandi you take into considera- 
tion all these items, but the gross demand may be construed as confined to the 
rent received by the zamindar. In this case it will give less. Further, there 
will be difficulties in determining the gross demand. The peshkash is easily 
ascertainable. In these circumstances I do not propose to say anything 
further.” e 

Mr. N. A. V. Somasunparam Priuat:— The honourable member seems to 
be labouring under a misapprehension that the income is not very much above 
' the peshkash payable. It may possibly be that the income from the estate 
may be Rs. 4,000, while the peshkash payable is only Rs. 1,000. So, if we 
calculate in the way pointed out by the honourable member, the plaintiff will 
have to pay more court fee. This will work a very great hardship on the 
zamindari landlord. In these circumstances I oppose the motion. I will even 
request the honourable member to withdraw his motion,” 


Mr. M. Survanarayana Pantoiu :—“ Sir, I thought that this amend- 
ment was one which ought to be acceptable to the Government. But since 
the Hon’ble the Law Member says that he wants to make this as a bonus to 
the zamindars, I hope he will-be equally just, when the time comes, to others 
also. I beg leave to withdraw the motion.” 


The motion was by-leave withdrawn. 
Amendment 14. 


Rao Bahadur K. @OPALAKRISHNAYYA :— Bir, in view of the result 
of amendment No. 10, I do not move the following amendment :— 
€14, In line 41 for the word “ ten” substitute the word “ eight.” ?:” 
The amendment was not moved and was therefore deemed to have been 
withdrawn. 
Amendment 15. 


The following motion was deemed to have been withdrawn as the member | 
was not in his seat :— 
Mr. P. Stva Rao :— 
¢15, In line 41 for the word “ ten” substitute “ seven and a half.” ? 
Clause 8 was then’ put'and passed and added to the Bill. 
7 / ` 
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CLAUSE 9. 
ae. Amendment 16. 
‘Mr. N. A. V. Somasunparam PILLAI :— 
` €16. Omit “(Omitted)” and insert the following :— 

“ At the end of section T (ix) the following paragraph shali be added :— 
< Provided that if the Court finds that a bona fide dispute as to title is 


raised, it may at or before the first hearing direct the suit to be valued as a suit 


99292 


Jor the possession of the mortgaged property ’. 


The above motion was not made and was therefore deemed to have been 
withdrawn. 
OCxravse 11. 


Amendment 17. 


Mr. M. Suryanarayana Pantutv then moved the following amend- 
ment :— 


17. Inline 27 after the word ‘ court’ and before the word ‘ shall’ insert 
the words ‘from time to time may’ and omit the word ‘ shall’ occurring after 
the word ‘ court’ and before the word ‘ fir.’ 


In doing so, he said :—“ Honourable members will find that the first 
paragraph of clause 11 ends thus: ‘If the additional fee is not paid within 
such time as the court shall fix, the claim for the excess shall be dismissed.’ 
What I want is after the word ‘court’ to insert ‘from time to time may’ 
and omit ‘shall’ before ‘fix’. The sentence will then read thus: ‘If the 
additional fee is not paid within such time asthe court from time to time 
may fix, the claim for the excess shall be dismissed.’ The object of 
moving this amendment is similar to that of the amendment moved by 
Mr. ‘Tanikachala Chettiyar the other day, so that we may be on the 
safer side. It is quite possible that the courts of justice might find 
difficult sometimes to extend the time. It is quite possible for the court 
to say: ‘ The additional fee is not paid within such time as the court 
fixed. Such a date having expired it is not possible for me to extend the 
time any more.’ The object of the amendment is to give the court power to 
extend the time if it deems fit. I know as a matter of fact the Nourt is 
allowed a discretion to grant time for “doing a particular thing. It is 


‘absolutely within the competence of such courts to exercise discretion in 
” pery adjournment. I move this only to be on the safe side. Therefore 


formally make this motion.” 


Rao Bahadur ©. V. S. Narasımnma Rasu :—“ I second this amendment. 
I do not think that the Government will have any objection to this amend- 
ment which does not, in any way, affect adversely the taxation proposals. 
On the other hand it gives the Government an opportunity to get more 
money. The court may not have power to extend the time ; the amendment 
only gives the court power to extend time and greater latitude for the 
plaintiff to deposit the court-fee on the mesne profits. If the amendment is 
not allowed, the courts may say that they have not got the power to further 
extend the time. In that way the Government may lose the chance of 
getting additional money. Of course the other party may be benefited 
thereby, but the Government will be deprived of its stamp duty.” 
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A BILL TO AMEND THE COURT FEES AoT, 1870 2787 


18th March 1922] 
Olause 11—cont. 


The Hon’ble Mr. K. Srinivasa Ay¥ancar :—‘I have no objection to 
accept the amendment. I do not know whether my friend will accept a 
slight verbal alteration. Because, if the amendment is accepted as it is, the - 
language of the amended clause will be inelegant.’ : eee 


At the suggestion of the Hon’ble the President, Mr. M. Suryanarayana 
Pantulu withdrew his motion by the leave of the Council to enable the — 
Hon’ble Mr. K. Srinivasa Ayyangar to move his amendment. 


The Hon’ble Mr. K. Srinivasa Avyanear :—“ I formally move the — 
following amendment, Sir :— 


‘Tn line 28 omit the full stop after the word “dismissed ” and add the 
words “ unless the court for sufficient cause extends the time for payment.” ’ 


The Hon’ble Khan Bahadur Munammap Hasis-vi-tan SAHIB 
 Bahadur:—“ I second it.” 


Rai Bahadur T. M. NARASIMHACHARLU :—‘‘I have got one doubt. Some- 
times, itso happens the client who brings the money, by 
some accident, misses the train or there is some other accitlent 
by which he comes one day too late. Then he applies for extension of 
time, but the court does not allow it saying he ought to have applied before 
the expiry of the period. Very often I have come across with such a 
construction of this particular clause—”. 


3-30 pm. 


Mr. C. P. Ramaswamı AYYAR (interrupting) :—=-“ That point has been 
cleared by previous decisions.” 


Rai Bahadur T. M. NARAsIMHACHARLU (continuing) :—“ But decisions 
change. Very often what High Courts have decided the Privy Council has 
upset. As we are legislating, we may sometimes err on the side of super- 
fluity. It is well to make the point very clear so that the courts may not 
attempt to change its original meaning.” 


The Hon’ble Mr. K. Srrntvasa Ayyanaar :—‘‘It will be merely to 
make the sentence very elegant. This is the expression used in various 
Acts. I do not think there is any real difficulty.” 


Rao Bahadur K. GOoPALAKRISHNAYYA :—“ The amendment is redundant. 
The last sentence ‘if the additional fee is not paid within such time as the » 
court shall fix, etc.’ does not mean that the court has no power to extend the 
time. Ordinarily, the sentence would be construed only as meaning that 
the court still has power to extend the time. The purpose of the Act is only 
to limit the time. It does not mean tbat the time should te limited only to 
‘ the first occasion, No proviso would therefore be necessary in this case. 
Moreover, according to section 151 of the Civil Procedure Code the court has 
inherent powers to extend the time limit. There is also an express provision 
for extension of time. Therefore, no express proviso is necessary.” 


The motion—‘ In clause 11, line 28, omit the full stop after the word 
‘ dismissed ’ and add the words ‘ unless the court for sufficient cause extends 
the time for payment ”—was put and carried. 


Olause 11 as amended was then passed and added to the Bill. 
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2788 A BILL TO AMEND THE COURT FEES AoT, 1870 


[13th March 1922 
CuavseE 12, - 
Amendment 18. 


Rao Bahadur K. QOPALAKRISHNAYYA :—“ I beg to move the following 


amendment :— 
£18. Omit the whole clause.’ 


“ The amendment proposed in clause 12 relates to section 18 of the princi- 
pal Act. Section 18 reads as follows :—‘ When the first or only examination 
of a person who complains of the offence of wrongful confinements, or of 
wrongful restraint, or of any offence other than an offence for which police 
officers may arrest without a warrant, and who has not already presented a 
petition on which a fee has been levied under this Act, is reduced to writing 
under the provisions of the Code of Criminal Procedure, the complainant 
shall pay a fee of eight annas, unless the court thinks fit to remit such 
payment. 

“ As it is, the Act provides for payment of eight annas. Now the pro- 
posed amendment seeks to provide one rupee instead of eight annas. In 
non-cognizable cases for which written complaints are generally essential such 
an enhancement from eight annas to one rupee would be a hardship in cases 
where poor people are involved. Therefore I move that this clause 12 may 
be deleted.” | 


The Hon’ble Mr. K. Srintvasa Ayyangar :—“ With regard to the raising 
of these small amounts, we have followed the Bills which have been intro- 
duced in other provinces. I think that they should pay at least this fee. It 
is only applicable in cases where the complaint is for wrongful confinement 
or for wrongful restraint or any offence other than an offence for which police 
officers may arrest without a warrant, and they have not already presented a 
petition. Consistently with this, we have also raised the fee to one 
rupee in the second schedule with regard to complaints of this sort.” 


Rao Bahadur K. Gopauaxrisunayya :—“ I do not think there is any 
possible explanation for this increase. I still hold that this clause 12 should 
be deleted.” 

The Hon’ble Sir Lionz1. Davipson:—“ As the honourable member presses 
this amendment, I should like to say a word or two based on the experience 
of a good many years during which I had to deal with magisterial cases. 
That experience showed that summons cases like these are frequently of a 
very frivolous description indeed, and it is certainly desirable to put some 
check on frivolous complaints. Such a check is furnished by the requirement 
that an eight-anna stamp shall be affixed to the complaint. And so far as 
the case of the poor man is concerned, there need be no hardship in'the 
matter, because the final words of section 18 of the Court Fees Act. give the 
court power to remit such payments if it thinks fit. The present proposal is 
merely to increase the stamp duty on those complaints from eight annas to 
one rupee. Since, as I have stated, the final words of section 18 give the 
court power to make remissions, I really do not see any good ground for 
objection or alteration.” ' | 

The amendment was put and lost. 


Clause 12 was then passed and added to the Bill, 


gee 
ae kir i 
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A BILL TO AMEND THE COURT FEES ACT, 1870 2789 


13th March 1922] 
SCHEDULE I, ARTICLE l. 
Amendment 19. 


Rao Bahadur C. V. 8. Narasımaa Rasu :—“ I beg to move the following 
amendment :— 
£19. Add the following as proviso :— 


“ Provided that half the amount of the fee paid under the provi- 
sions of this clause shall be refunded when a sutt, or a set-off or counter-claim is 
decreed ex parte or compromised before evidence has been adduced.” ’ 


“ The effect of it is, in the case of suits decreed ex parte or suits compro- 
mised before evidence is let in, to refund half the court fees paid in 
the suit. This does involve a loss of revenue, but we shall have to consider 
whether it is a just principle or not that has to be'given effect to. In a suit 
which is decreed ew parte the. time of the court will not be occupied, and it 
is reasonable that the whole of the court fees shall not be retained, but 
half of it should be refunded. One of the reasons that induced me to send 
in an amendment to this effect is that in most cases the defendant does not 
dispute the claim but on the other hand is not able to pay his creditor and the 
creditor finds it necessary to arm himself with a decree to proceed agatnst 
the debtor to recover hismoney. The debtor ultimately will have to pay not 
only the amount due but the cost in the shape of court fees aswell. Of course 
the number of suits decreed ex parte is large compared with other suits. 
Out of 500,000 of suits filed in the year 1920 the suits decreed ex parte is 
186,000 and odd. I do admit that it is a good number, but this House has to 
consider whether it is the right principle or not when the time of the court 
is not occupied and ultimately when the whole amount has to be borne by 
the poor debtor himself, who is unable to pay even the principal amount and 
drives the creditor to go to court and arm himself with a decree to proceed 
against him. 

“ Regarding suits for compromise, the number is very small. The svits 
that are compromised are moe 6,245 out of 500,000 instituted, and that some 
of these 6,245 may be suits that were compromised after the trial had begun. 
I want only to exclude suits which were compromised before the trial had 
begun. The reason is the time of the court is not occupied. This is the 

_ best time to debate this principle, because we have increased the rate of court 
fees and if relief is not given at this stage, I think the Government may find 
it more difficult to give relief in those just eases hereafter. In my opinion, 
there will be a sort of good inducement for suits being compromised if such a 
refund of court fees is given. In a good number of cases, compromise, we 
know as a matter of fact, is more desirable than decision of the court. With 
these few words I commiend this amendment for the acceptance of the House.” 


Mr. M. Suryanarayana, Pantutu :—“ Mr. President, I have great 
gia pleasure in seconding this resolution and, in doing so, I would 

Fadi ty urge for the consideration of this Council one more fact in 
addition to what has already been submitted by the Hon’ble Mr. O. V. 8. 
Narasimha Raju and that is that in ew parte suits while{so far as the party is 
concerned it is only half fee that is taxed. I do notsee any reason why the 
Goyernment also should not forego, half of the court fee which it has received 


in respect of that suit. Similarly in regard to a suit which has been 


compromised half may be refunded on the above ground.” 


. 
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A BILL TO AMEND THE COURT FEES ACT, 1870 


[18th March 1922 
Schedule I, Article 1—cont. 


The Hon’ble Mr. K. Srrntvasa Ayyancar :—‘{Mr. President, there is 
some difficulty in accepting this amendment asit is. I do not know whether 
the words ‘ before evidence has been adduced’ apply to ex parte decrees 
also or whether it governs only compromise—”’ 


Rao Bahadur O. V. 8. Narastwpa Rasu. (interrupting) :—“ It is not my 
intention that it should govern ex parte decrees.” - 


The Hon’ble Mr. K. Srintvasa Ayyanaar (continuing) :— Now, Sir, at 
once the question arises whether there is any justification for arefund of half 
fee when the suit is decreed ex parte. I will deal with the question of compro- 
mise separately. In suits ex parte, the court ought to be very vigilant before 
it passes the decree. And then, supposing for instance the decree ex parie is 
set aside, there is no provision for its refund. Under these circumstances it 
is impossible for me to accept the provision as regards the decrees ew parte. 
I am willing to go as far as legislation has yet gone, i.e., what is found in sec- 
tion 73 of the Presidency Small Cause Court Act. If the suit is settled out 
of court, before the hearing, then one-half of the fee is refunded, and there is 
no chance of the matter coming up to court for decision of the issues thereafter. 
If that was all, and if a proper amendment had been proposed, I would have 
accepted the amendment. 


“ I do not think this is the proper place to`provide for it. It ought to be 
really done by a substantive section and not as a proviso to this clause here, 


- more especially when you see that clause (1) excludes all cases, and it is in 


Small Oause cases that it is desirable to give this indulgence. This 
amendment, as it is, is defective in several particulars and it is impossible to 
accept it.” 


Rai Bahadur T. M. NARASIMHACHARLU :—“ I feel, Sir, certain diffi- 
culty in the amendment proposed and in the suggestion made by the 
Hon’ble the Law Member. The difficulty that [ feel with reference to the 
amendment is this. It is stated here ‘ when a suit or a set-off ora counter- 
claim is decreed ex parte,’ etc. I find a little difficulty in understanding the 
meaning of a ‘set-off’ being decreed ea parte or ‘ counter-claim’ ‘being 
decreed ex parte or ‘ set-off ° or ‘counter-claim’ coming after the institution 
of the suit by the plaintiff. Both parties are there, one pleads a ‘set-off ’ to 
the plaintiff’s claim. I find a little difficulty also to understand what is 
meant by a set-off or a counter-claim being decreed ex parte. The difficulty 
that I feel with reference to the suggestion made by the Hon’ble the Law 
Member is this : he says these things are settled out of court before the first 
hearing. A set-off comes in only after the first hearing by a written state- 
ment and counter-claim also comes in after the first hearing. Therefore, I 
fail to see how the suggestion can hold good with reference to a set-off,” 


The Hon’ble Mr. K. Srintvasa Ayvanaar (interrupting)|:—“ I may say 
at once, Sir, that I did not mention that as a perfect amendment. Ifat all 
it is agreed to, it ought to be done by a separate section.” 


The Hon’ble the Prestprnt :—*“ In any case, I must draw the attention 


- of the House to the fact that the motion before it is that of the honourable 


member Mr. Narasimha Raju, not any casual suggestion thereto made by the 
Hon’ble the Law Member.” i 
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A BILL TO AMEND THE COURT FEES ACT, 1870 2791 


13th March 1922] l 
Schedule I, Article 1—cont. 


Rai Bahadur T. M. NarasimmacaarLu (continuing) :— Therefore, if 
the learned mover of this motion will find his way to make that point clear, 
I think, Sir, there will be no difficulty at all in supporting this amendment. 
There is no use in putting forward amendments which will give rise to 
difficulties in the actual application of them when the courts have to apply 
them and give relief. Therefore I submit that it is better that thing is well 
thought out and clearly enacted instead of giving rise to difficulties later 
on.” 


Mr. T. C. Serntvasa AYYANGAR :—‘‘Sir, the Government should view ` 
the proposals contained in this amendment with generosity ; you have noticed 
some amendments put forward from the non-official benches with a view to 
enhance court fees in cases where a considerable time of the court is taken up 
in trials and in hearing arguments. The present amendment is for reducing 
the court fee. It will, in effect, have operation only in cases of money suits, 
particularly in Small Causes. It will be quite familiar to many, that 
in Small Cause courts 70 to 100 suits are ordinarily posted to a day and 
more than three-fourths of them are disposed of in a single day, whereas a 
small suit for injunction involving water rights will keep the time of the 
court engaged for several days and a considerable time will be required by 
the Judge to hear the arguments and consider and write his judgment. 
Therefore, the justice of this amendment will be patent. The Law Member 
thought that there was difficulty between the two classes of cases which are 
mentioned in the amendment, i.e., ew parte decrees and cases of compromise 
before evidence had been adduced. I do not see how the case of the ex parte 
decrees will create difficulties. The only difficulty which he mentioned was, 
that if there was an ew parte decree and the decree-holder got refund of the 
half fees, and if the defendant came afterwards and wanted to set asidé the 
decree, there would be difficulty in getting the other half fee. Certainly there 
are provisions both in the Provincial Small Cause Courts Act and also the 
Civil Procedure Oode that the order reopening the decree may put conditions 
upon the applicant, the defendant, who wants to reopen the case ; he may be 
called upon to give security forthe court fees The plaintiff when he appears 
to contest the petition or to proceed with the case, can he be called on to pay 
the other half fee? In the interests of justice all this can be.done, and I do 
not see any difficulty at all anywhere. Is there not difficulty in bringing 
forward this amending Bill for the purpose of altering the present law ? 
There are about 70 Small Cause suits ordinarily disposed of. I know of a 
certain judge who ased to hear and dispose of even larger number of cases on 
account of the abundance of knowledge of local conditions he possessed to the 
great satisfaction of parties. I fail to see why this measure of relief cannot 
be given in money suits. I understand that in Mysore they refund half the 
court fees where decrees are given ex parte. I only heard this and I state it 
subject to correction.” 


Mr, O. TANIKACHALA CHETTIYAR :—“ I beg to oppose this amendment. 

I am sorry all this discussion has ignored the end in view as set out in the 
Statement of Objects and Reasons of the Bill, i.e., to meet the increased cost 
of administration. No doubt we have, in entering upon a consideration of the 
oe of the Court Fees Act, to consider questions of equality and equity. 
ut we are amending the Act with a view to provide additional revenue. 


> 
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A BILL TO AMEND THE COURT FEES act, 1870 


[Mr. O. Tanikachala Ohettiyar] [18th March 1922 
Schedule I, Article 1—cont. 


Would we be justified in cutting dewn the already existing provisions so as to 
take away with the left hand what we profess to have given with the right 
hand? It is only on that ground that Í say that we should not be taking 
away revenue that we are already getting on the pretence of making the 
taxation equitable.” 

Diwan Bahadur M. RamacHanpra Rao PanrtuLu :—“ Bir, I feel my 
honourable friend Mr. Tanikachala Chettiyar has either not noticed or not 
heard what the Hon’ble Mr. Srinivasa Ayyangar himself pointed out, viz., 
that there is a provision in the Small Cause Courts Act applying to Madras - 
and that this provision—”’ 

Mr. O. TANIKACHALA OHETTIYAR (interrupting) :—“ My point, is that 
this was a revenue producing act, however much you may be justified in the 
case of the Small Cause Court or the original side of the High Court. This 
is not the place for it. The result of such an amendment would be to cut 
down the revenue.” 

Diwan Bahadur M. Ramacnanpra Rao Pantuuv (continuing) :—“ My 
honourable friend seems to object even to bringing the new law in conformity 
with the procedure in Madras. If the raising of revenue means that every- 
body outside Madras should pay double the amount of court fees, and if that 
is my friend’s idea of equality or equity in the treatment of all litigants, I 
think it is somewhat ununderstandable. All that is attempted in the present 
case is to put the litigant in the mufassal in exactly the same position as his 
fellow litigant in Maras. So far as concerns suits relating to compromise, 
if my honourable friend concedes the justice of this proposal, I am not 
able to appreciate his objection when he says that it is a revenue question and 
that it does not matter whether litigants in the mufassal pay double of what 
is paid elsewhere. 

“ Then as regards suits compromised or decreed ex parte, undoubtedly 
there is some difficulty. [L must endorse the statement made by my friend, 
Mr. Srinivasa Ayyangar, that 100 suits are disposed of in one day. This 
proposal of refunding a portion of the court fees in ew parie decrees has been 
under consideration for a good number of years, and I think this particular 
opportunity should be taken to relieve these litigants in the circumstances 
mentioned in this amendment.” 

Mr. ©. P. Ramaswamri Ayyar (Advocate-General) :-—‘‘ I am afraid there 
has been some confusion created with regard to the practice in the Presidency 
Small Cause Court. In the Presidency Small Cause Courts Act the only 
provision for the refund of any amount is when the suit or the proceeding is 
settled by a compromise of parties before hearing and there is no question of 
any such refund in ex parte cases 

« Another observation fell from a member of the House with regard 

ale to the terms on which parties might be placed if an ex parte 

“ese decree was set aside. At all events I have great difficulty 
in reconciling that statement with the actual provisions of the Civil 
Procedure Oode. It merely says that as between party and party, one party 
may be put on terms as to costs and otherwise before an ev parte decree is 
set aside. I do not think that under that provision it would be possible to 
make the plaintiff pay excess court fees.” 
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A BILL TO AMEND THE COURT FEES ACT, 1870 2793 


13th March 1922] 
Schedule I, Article 1—cont. 


Mr. N. A. V. Somasunparam Piiar:— Mr. President, I heartily 
support the principle embodied in this amendment. Such a provision for the 
refund of court fee is very necessary in the case of persons who honestly 
admit the plaint allegations or allow the suit to be decided ew parte against 
_them or enter into agreement with the parties as to plaint ‘claim. In fact 
the introduction of such a provision will largely give an inducement to the 
parties to come and state the truth or admit the plaint before the court. 
Otherwise as a matter of fact it goes without saying that there would be no 
gijin at all by the claim not being contested. They rather prefer to take a 
chance of contesting the suit and drag it on to a great length of time. So 
I think the introduction of such a principle would be very desirable and 
necessary. Iam not able to appreciate the argument of my honourable friend 
Mr. Tanikachala Chettiyar when he said that this being a Bill introduced 
with a view to raise revenue it is altogether out of place to have any such 
consideration. Certainly that is not the principle which underlies the Bill 
as placed before the Council nor is that the principle on which the members 
should consider it in amending the provisions of the Bill. No doubt one 
object is to remedy the present financial difficulties. The other object is that 
the Act is such an old one passed over fifty years ago and therefore the 
provisions require some amendment. The mere fact that this Bill has been 
brought forward now for the purpose of raising revenue would not prevent 
this Council from considering it and saying whether any principle is 
reasonable or not.” 


Mr. O. TANIKACHALA CHETTIYAR (interrupting) :—‘I did not say that 
the principle should not be considered, Sir.” 


Mr. N. A. V. Somasunparam PILLAI (continuing) :—“ There is a 
provision in section 73 of the Provincial Small Cause Courts Act to the effect 
that whenever any such suit or proceeding is settled by agreement of the 
parties before hearing, half the amount of all fees paid up to the hearing 
ought to be repaid to the parties. But in regard to the amendment as it now 
stands, there is some difficulty. As itis, the amendment sayswhen a suit 
or set-off or counter-claim is decreed ex parte or compromised, etc., as pointed 
out by the honourable member for Vizagapatam, but the set-off or counter- 
claim cannot be decreed ex parte. It would be much;better if we say ‘ if a suit 
is decreed ex parte or such a suit or counter-claim or set-off is admitted by the 
other side, or is settled by agreement between the parties.’ So far as com- 
promises before evidence is adduced are concerned, it would lead to unneces- 
sary complication to decide as to when the compromise was effected, whether 
it was effected before or after the settlement of issues or filing of the statement, 
or after the suit has undergone a number of adjournments during a period 
of one year or even two years or more.’ If I have the permission of the~ 
Hon’ble the President I would like to move an amendment to this effect : 
‘provided that half the amount of fee paid under the provisions of this claim 
shall be refunded when a suit is decreed ex parte or when a suit or set-off or 
counter-claim is admitted by the opposite party or settled by agreement 
of parties,’ omitting the words ‘ or compromised before evidence has been 
adduced.’ If that is permitted, I beg to move that amendment.” 

' The Hon’ble the Presrpent :—“ Does any honourable member object 
to the moving of the amendment ? ” 
8 e 
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A BILL TO AMEND THE COURT FEES act, 1870 


[18th March 1922 
Schedule I, Article 1—cont. . 


The Hon’ble Mr. K. Srintvasa Ayyanaar:—“I do object, Sir. 
After all, itis the case of a Bile It is not even a resolution. If any 
member wants to add one more to the amendments already tabled, the 
amendment should be clear and intelligible. I had no notice of it.” 


The Hon’ble the Prestprnt :—‘ I fear I have to uphold the objection. 
We are dealing with this Bill under considerable difficulty. Does the 
honourable member Mr. Narasimha Raju wish to reply ?” | 


Rao Bahadur C. V. S. Narasrmma Ragu :—“ Mr. President, as I 
understand the Hon’ble the Law Member, L think he is for making, a 
concession in favour of the litigant public in the case of suits compromised 
at an early stage. I do see the difficulty of introducing this provision at' this 
place. But if the honourable member gives an assurance that later on when 
it is convenient he will introduce a Bill giving effect to these principles, I have 
no objection to withdraw my motion.” 


The Hon’ble Mr. K. Srinivasa Avyancar:—‘‘I am sorry, Sir, I 
cannot give any such assurance at all, but what I do propose to do is to 
examine the whole Court Fees Act with a view to make it clearer and if 
possible to make it more logical.” 


The amendment was put to the House and lost. 


Amendment 20. 


The Hon’ble the President then called on Mr. N. A. V. Somasundaram 
Pillai to‘move the next amendment which stood in his name. 


Rao Bahadur T. A. Ramatinea CHETTIYAR :—“ I rise to a point of 
order, Sir. This isan amendment which should come at the end of the 
article 1. There are other amendments which relate to other items in the 
article, intermediary items, printed down below in the agenda which will 
have to be disposed of before this amendment is taken up.” 


The Hon’ble the PrestpEnr :—“ I think it is all right. There are 
three columns to schedule I which we are now dealing with. The amend- . 
ments relate to items in all the three columns, No. 1 in the first column is 
now under disposal. This amendment proposes to add certain words at the 

end of No. 1 in the first column of the schedule, which is — 

‘ Plaint or written statement pleading a set-off or counter-claim or memorandum of appeal 
(not otherwise provided for in this Act) presented to any civil or revenue court except those 
mentioned in section 8 and in article 2 of this schedule.’ 

“ Presumably Mr. Somasundaram Pillai wants to put his proviso after 
that item No. 1.” 


Mr. T. Anumarnatua Priiai :—‘‘ May I just point out, Sir, with your 
ermission, another circumstance so far as this amendment is concerned. 
Pe you refer to the schedule Ito the present Court Fees Act, you will find 
the corresponding clause only at the end of the second column, i.e., ‘ Pro- 
vided that the maximum fee leviable on a plaint or memorandum of appeal 
shall be three thousand rupees.’ So what my friend Mr. Ramalinga Chetti- 
yar wants is that this amendment, whether it is to be passed or not, should 
come at the end. Therefore I would ask, Sir, with great respect, whether this 
amendment proposed to be moved by Mr. Somasundaram Pillai could not 
be moved at the end.” 
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The Hon’ble the Presrpent :—“ The only remark I have to make is 

that the amendment has not been tabled by me. It has been tabled by the 

honourable member Mr. Somasundaram Pillai (laughter), and it is for him to 

move the amendment if he wishes to do so. These amendments relating to 
column 1 must be disposed of before I take up the other amendments.” 


Mr. N. A. V. Somasunparam Piuiar:—“ Mr. President, I beg to move 
the following amendment :— 
‘20. Add the following at the end:—“ Provided that the maximum fee 


i 
929 


leviable on a plaint or memorandum of appeal shall be five thousand rupees. 


‘* According to the present Act, the court fee is fixed at varying rates 
from As. 6 as mentioned in colums 3 of schedule 1, and at the end there 
is a provision made to this effect: provided that the maximum fee leviable 
on a plaint or memorandum of appeal shall be three thousand rupees. In 
the present Bill this provision of maximum court fee payable is taken away 
and it is left to be caleulated as per the table given in the schedule. You 
find there that the court fee payable on a valuation of between Rs, 48,000 
and Rs. 50,000 is Rs. 1,762-7—“, and below that we find the provision: 
‘When the amount or value of the subject matter exceeds Ks. 50,000 for 
every Rs. 5,000 or part thereof in excess of Rs. 50,000—thirty rupees.’ At 
the rate given in the schedule in the present Bill, the court fee payable on a 
valuation of Rs. 2,40,000 or so would come to Ks. 3,000. For a suit worth 
about Ks. 6,00,000 the court fee payable would be Ks. 5,000. When the 
value of the suit is over Rs. 6,00,000, then the court fee would also be 
increasing at the rate of Rs. 30 for every Rs. 5,000 without any limit what- 
ever. Therefore what I beg to propose is that there should be a maximum 
limit of Rs. 5,000 instead of the present maximum of Rs. 3,000. Seeing 
that we have been raising the rates of vourt fees by 50 per cent or 25 per 
cent, I thought that Rs. 5,000 would be a reasonable amount which can be 
fixed as the maximum. With these words, I move my amendment and leave 
it in the hands of the Council.” 


Mr. P. Venkatasubba Rao seconded the motion. 


The Hon’ble Mr. K. Srinivasa Ayyanaar :—“ Mr. President, there is 
really no justification whatever to fix any such maximum. We are following 
the precedent of Bihar and in Bibar they have increased the court fees far 
beyond what we have done. In addition to that, I want to point out to the 
House one other thing. If you take the law as it at present stands, the 
maximum of Rs. 3,000 is attained with a suit of the value of Rs. 4,10,000. If 
my proposal with regard to the raising of the court fees is accepted, the . 
maximum which is suggested in this amendment will be attained in the case 
of a suit of the value of about five lakhs of rupees. ‘The total number of suits 
whose value is above Rs. 10,000 out of nearly 450,000 is about 571, If you 
take suits of the value of 4 or 5 lakhs, there will scarcely be a suit in a 
year. I think these suitors should pay an adequate court fee. Supposing the 
value of the suit is about 4 lakhs, what do you think is the fee, which ordi- 
narily a vakil would take? It would be far more than the fee which the 
court fixes. I see nothing harsh in that, nor am I able to see why an 
adequate court fee for such heavy suits which are not very common should 
not bé"paid. As I said, there can scarcely be any doubt that such kinds of 
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suits would be only one or two at the most in a year, and in such exceptional 
cases an exceptional fee is required to be levied and it ought to be paid. 
Therefore I object to limiting the maximum to Rs. 5,000.” . 

Mr. T. ©. Sxintvasa AYYANGAR :—“ I rise to support whole-heartedly 

Lis the amendment moved by my friend Mr. Somasundaram 

ine Pillai. The Hon’ble the Law Member in supporting his 
proposal and opposing the amendment stated that the number of suits of large 
pecuniary value is few and there is no reason whatever for limiting and fixing 
any particular amount as a maximum court fee that was payable. And he 
supported his arguments by drawing a comparison or contrast, whatever it is, 
between the vakil’s fee and the court fee. The comparison or contrast has 
no value. While the law has limited the maximum vakil’s fee to a thousand 
rupees, the law has also taken care to fix the maximum court fee at Rs. 3,000. 
What can be reasonably wanted is that the maximum court fee should now 
be placed at a higher figure with a view to the financial needs of the province, 
at a somewhat higher figure than Rs. 3,000. 

Coming from a district which generally supplies a comparatively large 
number of suits of higher pecuniary value and knowing most of that class of 
litigants, I can certainly speak on the great difficulty to which many of the 
suitors would be put in coming to the court to file suits if what is proposed in 
the Bill is adopted. The recent trade depression has caused a great number 
of difficulties in their foreign trade and most of the suits now in the Ramnad 
district are the off-spring of the depression in Burma, the Federated Malay 
States, in the Straits Settlements and in the Dutch East Indies and in other 
places. Especially the depression in the Hast can be noticed in the civil 
judicial statistics of the Ramnad district ; and it would be absolutely unfair 
to such suitors that have got to come to the court having lost heavily and 
being unable to recover their dues from their debtors who would under more 
prosperous conditions have paid up, if they are called upon to pay an indefi- 
nitely increasing sum of court fee calculated upon a higher rate. And I think 
Sir, it will be essential in the interests of the people that there must be a 
limit to the court fee at some stage, You will be pleased to see that it is not 
merely in the court fees we are adding to the burden of the litigants. The 
higher rate of witness batta, a higher stamp duty even on the vakalat and a 
host of other things add to it and I believe it will be within the knowledge of 
the Hon’ble the Law Member, that in the matter of litigation all these things 
will have to be taken into consideration. Therefore Mr. Somasundaram 
Pillai’s proposal to limit the maximum court fee at Rs. 5,000 will not unduly 
¢rench upon the possibilities of the revenue under this head to the Govern- 
ment. But the amendment enhances the git maximum and fixes the 
maximum at the reasonably higher figure of Rs. 5,000.” 

Mr. T. ArumamaTHa Pitiar:—“ In this case at least Iam willing to 
support the Hon’ble the Law Member and to oppose the amendment pro- 
sed. When a man is coming to the Court with a suit of the valuation of 
$ lakhs, and is fighting for such a large amount, Ido not see any reason 
why hé should not be paying a proportionate court fee. If itis a case concern- 
ing a poor man, I can‘very well sympathise. But when such a rich man is 
concerned, he ought to be able to pay a due proportion of costs and therefore 
Tdo not believe there is any substance in the amendment. In support, 
therefore of the Law Member, I strongly oppose the amendment.” 
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Diwan Bahadur M. Ramacnanora Rao Panrotu:—- I am afraid 
I have to oppose my honourable friend’s amendment. In any case, there 
is some truth in the statement that lawyers are the most conservative 


people. They have been accustomed to regard Rs. 3,000 as the maximum © 


which can be levied as court fees in suits and having been accustomed to that 
way of thinking ffom a long time, that is ever since they began to practice 
in the courts, they have begun to regard it as the ultima thule of levy. 
And I believe it was this unconscious sentiment that induced my friends 
to support this motion. We can very well understand amendments 
proposed to safeguard the interests of the poor. But I certainly do not 
subscribe to this tenderness towards the richer litigants. Very few persons 
come up to the courts with suits requiring more than Rs. 5,000 as court 
fees. In the case of such rich persons as have dealings in Rs. 5 lakhs 
and more, there is absolutely no reason why this Council should be parti- 
cularly tender. In their case I do not think there would be a hardship, 
If the amendment is accepted the effect would be practically to deprive the 
State of its legitimate dues; I must therefere oppose the amendment, 

“My friend, Mr. Arumainatham Pillai, thought this was a yery 
unreasonable amendment. He has the good fortune of living in Madras 
avd dealing with litigants here. ‘I am aware that litigants in the city are let 
off cheap in the matter of court fees. This is probably why my friend was 
not able to appreciate a different set of circumstances, not knowing the 
actual difficulties of litigants in the mufassal in suits for partition. Just to 
give my friend on example, my friend, Mr. C. P. Ramaswami Ayyar, 
has just now a suit in one of the mufassal courts where the value of the 
suit has been placed at Rs 50,00,000. Now I ask my friends to realise the 
difficulties of litigants—of the richer class—in the matter of court fees. 
Besides, my friends should realize the effect of, sucha costly court fee 
especially when they have to pay under the terms of the Stamp Act, in 
the case of a document for partition, a further court fee on the decree, 
which itself would come to an` enormous sum. My reason for supporting 
this amendment is that we are already proceeding by this Bill to double 
the existing duties. The Rs. 3,000 has been raised to Rs 6,000, a 
perfectly reasonable amount. But I think that even the richer litigants 
ought to have some kind of relief. I only wish that we may not make 
litigation prohibitively costly even for these richer men. The fees in a 
partition suit are very high; the lawyers are costly notwithstanding their 
conservatism. 1 think that Rs. 5,000 is a reasonable sum for the cost of the 
officers who have to try the suits, There must be some limit somewhere ; and 
simply because we want money we should not go and say <‘ pay the fee 
according to scale’. There must be a reasonable amount and I therefore 
oppose the amendment.” 


Mr. S. Somasunparam Piruat:—‘‘ I am sorry to say that my friend, 


Mr. T. O. Srinivasa Ayyangar, has given instance of chetties who go to | 


foreign countries and come back with large amounts. Such people should 
be compelled to pay a higher court fee. Mr. Ramachandra Kao gives 
the case of a partition suit. The object of this measure is to check that 
tendency to quarrel and come to a court for settling the partition between 
the brothers. And if the brothers still come to the court, I think, it is 
necessary to compel them to pay higher court fee. Of course the poor 
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deserve our sympathy ; but why ‘should we support the rich who have 
accumulated such a large amount of money? They must be prepared to 
pay a large amount of money to the Government by means of court fee.” 


Mr, C. V. VENKATARAMANA Ayyanaar :—“ Sir, I want also to oppose 
the amendment. Much bas been said about the litigation fee correspond- 
ing with the work that has to he done by courts. I do not think there 
is any question of principle involved inthis. Butif it is a principle of 
more money for more work, then the suits by these zamindars which del 
with big estates whose history must be some centuries old should take a 
number of months and years for being disposed of. Then would come the 
question of the vakils, conservative or otherwise. But, I do not know if 
my friend Mr. Krishnan Nayar referred to vakils old or new. Whatever 
it is, I do not think the vakils make any distinction as to the amounts and 
place any limit on the fee they get. I do not want to go to personalities ; 
I would only say that all the three leading gentlemen that have been 
mentioned certainly never placed any limit to the fees they got and they 
woułd get hereafter. Iam therefore for taxing the rich man. It happens 
only in one or two cases in every year. And as there should be more time 
required for the consideration of the suit, there should be more money that 
should be spent by the Government in the establishments and other things. 
T therefore do not think that there is anything wrong at all in asking the 
rich man who wishes to have the luxury of a litigation to pay a fee corre- 
sponding to the heaviness of the suit and their pocket. It strongly support the 
provision in the Bill as it is and oppose the amendment.” , 


Rao Bahadur K. Goranaknisunayya:—“I also rise to oppose the 
ee amendment. Some honourable members have referred to 

sou ioe the principle involved in the amendment. I think it is not 
sound, but on the other hand, the principle in the original Bill, to. raise 
the court fee according to the value of the suit is sound. My honourable 
friend Mr. Ramachandra Rao has referred to partition suits. Of course, 
partition suits are based on a different footing altogether. It may be that 
some stamp duty will have to be paid at the time of the decree, because one 
or the other of the members of the joint family would require title to his 
share of the property. That isa different matter altogether. Asa matter 
of fact in partition suits generally even an ordinary person would be required 
to pay an additional stamp duty at the time of the passing of the decree. It. 
is curious to say that, because a rich man has to ‘bear a stamp duty at the 
time of the decree in partition suits, he should not be required to pay this 
court fee beyond Rs. 5,000. I think, Sir, it is bad in principle. Further, 
such cases may be very few. As the Hon'ble the Law Member has said, 
there may be one or two cases of this nature in ten or twenty years, and it is 
not right, I think, that the State should be deprived of this additional court 
fee which it would otherwise get. After all, the increase as proposed in 
another amendment is only Rs. 30 for any sum in excess of Rs. 5,000, and 
of course it is the intention of the Bill to adopt the same principle for all, 
and if in. consequence a rich man is affected we cannot help such a state of 
affairs. He cannot have a proportionately greater advantage than a poor 
suitor. For this reason, I oppose the amendment.” , 
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The Hon’ble Rai Bahadur K. Venkata Reddi Nayudu moved that the 
question might be put. 


The motion for the closure was put and carried. 
The amendment was then put to the House and lost. 


Amendment 21. 


The following amendment was not moved, the honourable member Mr. 
P. Siva Rao, against whose name it stood, not being in his seat, and it was 
therefore deemed to have been withdrawn :-— 3 


“21, Add the following as proviso :— 


‘ Provided that the maximum fee leviable on a plaint or memorandum of 
appeal shall be three thousand rupees.’ ” 


The Hon’ble the Prestpent :—“ The honourable member Mr. Gopala- 
krishnayya has a number of proposals. Does he propose to move every one of 
them? Of course he is entitled to do so.” 


Rao Bahadur K. GoratakrisHwayya:—‘‘If you will please allow me, 
Sir, to move all the amendments together, I have no objection.” 


The Hon’ble the Presrprnt :—* I do not know if they are all connected 
changes. In fairness to the House I must put definite issues before it. I 
think the honourable member had better take the first one and move itso that 
the House may see how the matter stands.” 


Amendment 22 (1). 


Rao Bahadur K. QOPALAKRISHENAYYA :—“ I beg to move the following 
amendment :— 


«22. (i) In column 1 omit the last words “and in article 2 of this 
schedule,”’’ 


“ Sir, I think hononourable members need not be alarmed at the number 
of amendments which I have tabled under amendment No. 22. because the 
principle involved in all these amendments is one and the same. 

“ Now, the original Bill provides for two articles Nos. 1 and 2, correspond- 
ing to the tables given at the end of the schedule of ad valorem fees, the two 
tables provided in accordance with these two articles Nos. 1 and 2. Even 
with regard to the order of the amendments, I feel a little difficulty, Sir, 
because unless the other amendments are considered, the House will not be 
in a position to correctly determine the amendment which is tabled as 
No. (i) under amendment No 22. Because, my view is this: that articles 
1 and 2 should be combined together ; there should be only one article. Even 
the original Act provides for one article. Now, the Bill seeks to provide for 
another article No. 2 for the purpose of suits of a small cause nature. But 
the principle which I wish to enunciate by my amendment is that suits up to 
tis. 500 should be treated as usual under one category and should bear the 
same court fee as is provided for in the original Act and suits whose value 
exceeds Rs. 500 but does not exceed Rs. 1,000 should bear a separate rate of 
court fee, say 10 per cent. That is the principle involved in the various 
amendments which I have proposed under amendment’ No. 22. Even for 
suits whose value exceeds Rs. 1,000, I have provided fora gradation or & ` 
progressive scale, so that all these various suits of a value up to Rs. 1,000 may 
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be treated as suits of small cause nature and should bear only the court fee 
which is provided for in the Bill‘up to Rs. 500 and those above Rs. 500 
should pay a different scale of court fee slightly higher at 1 rupee for every 
10 rupees. If we take into consideration all these suits and treat them as 
one matter, then, Sir, there would be no necessity for these words at the end 
of article 1 in column 1 ‘ and in article 2 of this schedule’; because in other 
amendments I propose to delete article 2 altogether without any injury being 
done to the principle involved inthe Bill. I treat suits of a smali cause 
nature like other suits up to Rs. 1,000 which are provided for in the Bill, so 
that the principle of the Bill is not jeopardised by these amendments on 
account of the progressive or gradation scale which is now sought to be 
provided for in my amendments, Sothe words at the end of article 1, 
column 1, ‘ and in article 2 of this schedule’ are unnecessary, and therefore 
I move that those words may be deleted.” 


Rao Bahadur A. 8. Krishna Rao Pantulu seconded the motion. 


The Hon’ble Mr. K. Srinivasa Ayyanaar :—“ Mr. President, the 
scheme of the amendments proposed by me to the original Act is this. 
I wanted to keep the original rate of taxation in so far as suits are tried as 
small cause suits. If they are tried as regular suits with a right of appeal, 
I do not see any reason why they should be exempted from paying the higher 
fee whatever may be their value. It is absolutely necessary to raise the 
ad valorem fee or the rate of the ad valorem fee, if you want to make the 
courts pay their way. Therefore it is, Sir, that there has been an increase 
of fees in smaller suits by about 25 per cent, and in the higher classes of suits 
or more valuable suits, of about 50 per cent on the present value. It is for 
the purpose of differentiating between ordinary suits and suits tried as small 
cause suits that this provision in article 2 of the schedule is entered. If they 
are omitted all the suits will be charged in exactly the same way whether 
they are tried as small cause suits or as ordinary suits, and the proposal of 
my honourable friend is to tax all suits up to Rs. 500 in exactly the same 
way. Now, Rs. 500 is the maximum limit of small cause jurisdiction. So 
far as munsifs’ courts are concerned the maximum of small cause jurisdiction 
is Rs. 200, and above that you will have to try any suit as a regular suit with 
aright of appeal. They should not all pay the same fee.” 


Mr. N. A. V. Somasunparam Priuar:—“ It is not possible to give an 
opinion with regard to this proposal, that is amendment No. 22 (i) to delete 
the words ‘ and in article 2 of this schedule’. Because if this amendment 
is carried and the other amendments lost, we will be left in a worse position. 
It is therefore reasonable to consider the other amendments before we take 
up this amendment in column 1. Now, under the present arrangement in 
the Bill as now provided for and as approved by the Select Committee, so far 
as suits to be tried by small cause courts which have got jurisdiction up to 
Rs. 500 are concerned, the present court fee ought to remain. But with 
regard to other suits the court fee has to be raised. With a view to that 
effect this phrase ‘in article 2 of this schedule ’ is added to article 1. If you 
take away this clause we might be left in a difficulty. Therefore, unless the 
Council knows as to what is to become of the court fee payable in the small 
eause suits and other suits, it will not be proper to have these words omitted 
altogether. This is what I wish to submit for the consideration of the 


House.” 
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Rao Bahadur A. 8. Krisna Rao PantULU :— Sir, I also agree with 


my honourable friend, Mr. Somasundaram Pillai, in thinking 
that we ought to consider this amendment after considering 
the specific proposals contained in subsequent amendments. On the present 
question, if we do not succeed in effecting the reduction as proposed in this 
or in subsequent amendments we will be in a worse position. It will be 
noticed that amendments 22 (ii) to (xiii) and 23 to 26 are all calculated to 
effect a reduction in the fees prescribed in the present Bill to a certain 
extent. In two cases, in 24 and 25, it will be found that the amendments 
are calculated to maintain the status quo so far as suits up to Rs. 5,000 are 
concerned. The amendment of which I have given notice, viz., amendment 
No. 28, is calculated to retain the scale up to Rs. 1,000. And the effect of 
the present amendments is that we remain status quo up to Rs. 500 only 
with some further modifications. Tt is impossible for us to come to a decision 
as to the effect of this amendment at this stage. Therefore, Sir, I wish to 
move that the consideration of this matter be taken up after amendments 22 
(ii) to (xiii), and 28 to 26 are disposed of. These are all practically on the same 
lines and are intended to effect a reduction in the scale of fees. I therefore 
beg to move formally, Sir, that ‘the further consideration of item 22 (i) be 
adjourned till after the disposal of items 22 (ii) to (xiii), and 23 to 26 on the 
agenda.” 

Mr. T. C. Srrytvasa AYYANGAR :—‘‘I second the motion, Sir, for 
annexure 1 to Schedule 1 gives the ad valorem rate for courts which exercise 
small cause jurisdiction, at page 8 of the Bill that deals with small causes. 


4-45 p.m. 


These amendments are to lie over, after the discussion relating to small causes : 


is over; till after the amendments dealing with annexure I to schedule 1 are 
disposed of, viz., amendments 41, 42 and 43.” f 


The Hon’ble the Presrnenrt :—“ The honourable member who has seconded 


the proposal has referred to amendments different from those referred to 
by the honourable mover who has asked for the adjournment.” 


Mr. T. C. Srinivasa AyyanGaR :—“ It is substantially the same. The 
honourable mover, Mr. Krishna Rao, stated that the amendment of Mr. Gopala- 
krishnay ya would have to be taken up after the disposal of the amendments 
relating to small cause suits.” 


The Hon’ble the Prestpent :—‘‘ Mr. Krishna Rao’s motion is that the ` 


further consideration of item 22 (i) on the agenda be deferred till the House 
has dealt with and decided upon items 22 (ii) to (xiii) and 23 to 26, 
Mr. T. O. Srinivasa Ayyangar, in seconding the motion, is not bound to 
agree with the mover of the amendment. But the motion which will come 
before the House will be the mover’s motion and not the seconder’s.”’ 


Mr. T. ©. Srrtvasa Ayyanaar :—‘‘ I withdraw my seconding, Sir.” 
Mr. T. AnumarnatHa Piktar :—‘ I second the motion, Sir.” 


Rao Bahadur K. QOPALAKRISHNAYYA :— That is exactly the difficult 
which I felt, Sir, when I moved the amendment. Column (1) deals with 
‘more or less a form only. Unless and until other amendments relating to 
columns 2 and 3 are considered, my amendment cannot be taken up.” 
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_ The motion “to adjourn the further consideration of amendment 22 (i) 
on the agenda till after the disposai of amendments 22 (ii)-(xiii) and 28-26 ” 
was then put and carried. 


Mr. T. O. Srrtvasa Ayyanaar :— With your permission, Sir, I like 
to move an adjournment of the consideration of the rest of the subsidiary 
amendments under amendment No. 22 till after the disposal of the amend- 
ments 41 to 43. These are my reasons, Sir, for doing so. Schedule 1, 
column 1, No. 1 speaks of any plaint or written statement pleading a set-off 
or a counter-claim or memorandum of appeal (not otherwise provided for in 
this Act) presented to any Civil or Revenue Court except those mentioned 
in section 3. The words ‘ not otherwise provided for’ cover annexure 1-A 
to schedule 1 where ad valorem fees payable for small causes up to Rs. 500 
are provided. Therefore, this being otherwise provided for, this is excepted 
from the class of plaints or written statements pleading a set-off or counter- 
claim, etc., mentioned in column 1 of Schedule 1. And Mr. Gopala- 
krishnayya’s amendments deal with schedule 1. Therefore, they come after 
a consideration of the rates and fees payable for either small causes or suits 
of a small cause nature tried as ordinary suits and therefore sought to be 
provided within annexure A to Schedule 1. They are to be considered and 
disposed of first and then it will facilitate the consideration of amendments 
22 (ii) to (xiii). I therefore move, Sir,— 

‘That further consideration of amendments 22 (ii)—-(xiii) be deferred till after the 
disposal of amendments 41 to 43.” 


Mr. M. SURYANARAYANA PANTULU :—‘I second it.” 


The Hon’ble Mr. K. Srrytvasa Ayyancar :—“ I am sorry, Sir, that 
there is some confusion about the whole matter and this is the result. The 
other schedules to which amendments are given are really consequential 
upon the rates which are fixed. The other schedules to which amendments 
are given are merely computations in accordance with the settlement which 
will take plaċe as to what the rate is to be, These schedules are handbooks 
for the use of practitioners to enable them to see at a glance the amount of 
fee payable. That really is consequential, as I said, upon the rate which we 
are going to fix, whether the rateis annas 6 for Rs.5, annas 12 for 
Rs. 10 or any other rate. So what we have got to do is to get the rates 
fixed in schedule 1 under the various items or articles. Once these are 
settled, schedules 1-A or 1-B are merely calculations therefrom and the 
amounts will follow as a matter of course. "What I would suggest, therefore, 
is to fix the.rate for a small cause suit, for a suit below Rs. 500, a suit on the 
original side and so on. It is for the purpose of settling that that you have 
the motions from 22 (ii) to 26. That is why, I think, Mr. Krishna Rao 
moved for the adjournment of amendment 22 (i) till after we had disposed 
of these amendments and I think he is right. [do not think we can go on 
with the consequential amendments and then come back to the substantive 
ones. ‘That would be reversing the process.” 


Mr. T. O. Srrntvasa AYYANGAR :—“ I am glad to know that; I do not 
press my motion.” 
The motion was by leave withdrawn. 


© 
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18th March 1922] 
Schedule I, Article 1—cont. 
Amendment 22 {ii) to (xiii). ; 
The Hon’ble the Presrpent :—* I think it will be convenient to take up 
the amendments 22 (ii) to (xiii) together. After having perused them care- 
fully, I find that they are inter-related, that they adopt a certain principle 
and proceed upon it. It will be convenient for the House if the whole 


case is presented by the honourable member and the House will then be 
able to decide upon the propriety of his principle.” 


Rao Bahadur K. @OPALAKRISHNAYYA :— Bir, I beg to move the 
following amendments :— 
(ii) In column 3 substitute ‘ six’ for ‘leight’ in line 1. 
(iii) In the same column substitute‘ six’ for ‘nine’ in line 2. 


(iv) In the third paragraph column 2 for the words ‘ one thousand rupees’ 
substitute the words ‘five hundred rupees ’. 

(v) In column 3 substitute ‘twelve’ for ‘ one rupee two ° in line 3, 
(vi) After the third paragraph in column 2 add the following para. 
mar ‘© When such amount or value exceeds five hundred rupees, for every ten 
rupees or part thereof in excess of five hundred rupees up to one thousand rupees.” 


(vii) In column 3 opposite to the above new paragraph add ‘ One rupee’. 
(viii) In the fourth paragraph of column 2 for the word ‘ Jive’ substitute 
the word ‘ three’. 


(ix) In lines 2 and 4 of the fifth paragraph in column 2 for the word 
‘ five’ substitute the word ‘ thrée’. 


(x) In line 5 of the same paragraph in column 2 for the words ‘ ten 
thousand’ substitute the words ‘seven thousand five hundred’. 


(xi) In lines 2 and 4 of the siath paragraph in column 2 for the words 
t ten thousand’ substitute the words ‘ sevén thousand five hundred ’. 


xii) In line 4 of the same paragraph in column 2 for the word ‘ twenty’ 
substitute ‘ fifteen’. 

(xiii) Zn lines 2 and 4 of the seventh paragraph in column 2 for the word 
‘ twenty’ substitute * fifteen ’. 

“ I thank you, Sir, for the suggestion. I will be able to tell the House 
what principle is involved in these amendments. I have already informed the 
House that the principle involved in these various amendments 1s to provide 
facilities for all suitors whose suits are valued at Rs. 1,000 and below so 
that they may pay a court fee according to the scale which is provided for in 
the various amendments I have tabled. The scale which I propose by 
means of these amendments is this. Up to suits valued at Rs. 500 1 do not 
disturb the scale provided in the amending Bill. Items 22 (ii), (iii) and (iv) 
show that up to Rs. 500 I adopt the scale as is provided in article 2 in the 
present amending Bill, viz., 6 as., 6 as. and 12 as. Amendments 22 (iv) and 

v) require that when the amount exceeds one hundred rupees and goes up to 

s. 500, I propose a rate of 12 annas for Re. 1 annas 2 as provided in the 
amending Bill. Amendment 22 (vi) is put down with a view to provide 10 
per cent on the value of suits up to one thousand rupees. Generally, the 
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suitors who resort to courts and whóôse suits are valued at Rs. 1,000 are poor 
and the fundamental principle even in this amending Bill is that taxation 
should not press heavily upon the poor. That is why I give a sort of pro- 
ressive scale on suits above Rs. 500. Then over and above Rs. 1,000 I 
follow one other principle. Item (viii) proposes—‘In the fourth paragraph 
of column 2 for the word “ five ” substitute the word ‘‘ three.” 
eh There is a big gap between Rs. 1,000 and 5,000 as the Bill 
now provides, and I want to have an intermediary stage between these two 
classes of suits. I would therefore provide a different scale for suits up to 
Rs. 3,000 in my amendment. Then, as my amendments (ix) and (x) show, 
from Rs. 3,000 to Bs. 7,500 we have one class of suits, and there I propose 
to retain the same scale of fee as provided for. in the Bill, that is Rs. 15. 
Then again, as proposed in my amendments Nos. (xi) and (xii), I provide 
for another intermediary stage in suits up to Rs. 15,000, between Rs. 7,500 
and Rs. 20,000; that is to say, in the case of suits whose value ranges from 
Rs. 7,500 to Rs. 15,000, I propose to fix a fee of Rs. 22-8-0. Then, Sir, 
from Res. 15,000 to 30,000 we would have another class of suits, and I propose 

to fx Rs. 30 in those cases according to the proposal in the Bill. 


« That I think, Sir, would be the right method of giving facilities to 
various classes of suits whose value ase iy say, from Rs. 3,000 to Rs. 5,000, 
from Rs. 5,000 to Rs. 7,500, from Rs. 7,500 to Rs. 15,000 and from 
Rs. 15,000 to Rs. 30,000, These various amendments would not press 
heavily upon the poor, but would still leave the burden of taxation on the 
richer classes of the suitors. So that there will not be any necessity for 
retaining this article 2, because even these suits, which now come under 
article 2, will be included in the present amendment, as suits up to Rs. 1,000 
would be treated as small cause suits and people who resort to the courts will 
have to pay only the same rate up to Rs. 1,000 irrespective of a suit being 
filed in a small cause court or not. Items (vii) to (xiii) are thus necessary 
and important amendments, and these various amendments, I think, would 
provide for a progressive or gradation scale of court-fees. They may be classed 
under one head, and as such these amendments would be voted together. 
I therefore move them for the acceptance of the House.” 


Rao Bahadur A. S. Krissa Rao PANTULU eer Mr. President, I second 
this amendment. I only wish to point out that this motion may be split up 
under two different heads. So far as sub-clauses (ii), (iii) and (iv) are 
concerned, they deal with valuation of saits up to Rs. 500. That is 
common to this amendment as also to other amendments which have to 
follow and of which notices have been given. That is a question which will 
affect all suits, not only those instituted in small cause courts, and there is no 
justification whatever for increasing the scale of fees in the case of suits of 
such small value. But there is a divergence of opinion as to the limit to 
which you must allow the scale of fees to stand as they are at present. My 
honourable friend Mr. Gopalakrishnayya suggested Rs. 500, I suggest 
Rs. 1,000, another honourable member, Mr. Arumainatha Pillai, suggested 
Rs. 5 009, while Mr. Ramalinga Chettiyar suggested Rs. 5,000 with som9 
slight increase for Rs. 10,000. So faras this limit is concerned, it is common 
to all’ the amendments of which notice has been given, and i would request 
the attention ‘of this Council to the desirability of adopting a progressive 
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Schedule I, Article 1—cont. 


scale of increase, rather than a heavy scale of enhancement as is proposed in 
the present Bill. Ineed not again remind the Council that, notwithstanding 
our anxiety to increase our resources, we must not make a big jump in the 
matter of increasing the tax, but we must be slow and gradual, at the same 
time trying to realize as much as is reasonable.” 


The Hon’ble Mr. K. Srrnrvasa Ayyangar :—“ Mr. President, I am 
afraid, Sir, that we are really playing with this Bill. Let us be quite frank ; 
whether you are going to increase the court fees or whether you are not, 
If you are going to allow all these amendments, that means that you are 
asking us to withdraw the Bill, because the number of suits above Rs. 500 
on the average is about 25,000 out of 450,000 suits. If, therefore, the 
original fee is going to be retained with regard to the vast bulk of the suits, 
there is no point in raising the fee with regard to others. 


‘“‘Now, the proposal is that all suits up to Rs. 500 should have the 
same court-fee as before. That means, as said, out of 450,000 suits 
practically all but 25,000 shall pay the same fee. If youraise itto Rs. 1,000, 
ofcourse you go on diminishing the number of suits. I find that the 
number of suits above Rs. 500 and below Rs. 1,000 is 15,554. Now, 
there are proposals to take the limit up to Rs. 1,000, there are proposals to 
take the limit up to Rs. 3,000 and there are also proposals to take the limit 
up to Rs. 5,000 and retain the same standard of fee. That means you are not 
going to give any enhancement of revenue whatsoever. If that is to be the 
attitude of the Council, by all meang say so. There is no use of having these 
amendments, saying poorer litigants should pay less and richer litigants should 
pay more.” 


Rao Bahadur K. GopauaKrisHNayya (interrupting) :—“ The present 
amendment is only up to Rs. 1,000 and not up to Rs. 4,000 or Rs. 5,000.” 


The Hon’ble Mr. K. Srintvasa Ayyanear (continuing) :—‘I was 
dealing with suits exceeding Rs. 500 in value. They are only about 25,000 
of the 450,000 suits, or thereabouts. The case is worse if the limit is raised 
to Rs. 1,000 or above.” 


Mr. B. Muniswamr Nayupv (interrupting) :—“ Bir, I find the figure 
5 lakhs here. I also find that Rs. 12,88,713 is given as the value of suits. I 
want to know, Sir, whether the 5 lakhs represent the number of suits or the 
value of the suits.” 


The Hon’ble Mr. K. Srinivasa Ayyanaar (continuing) :— The number 
of suits is 5 lakhs. The value of suits of higher, denominations is sure to be 
larger in proportion to their number. But it would not be enough for the 
purpose of covering the deficit which we want to cover. The proposal which 
I have made and which is much more modest than the proposals made in 
other provitices is to increase the ad valorem fee by about 50 per cent, and that 
50 per cent, as you will find, stops with Rs. 20,000. With regard to higher 
denominations of suits we are not increasing the rate. In this connexion it 
may be useful if I read to the House from the Behar Bill. I take some figures 
at random. In Behar, suits between the value of Rs. 28,000 and Rs, 29,000 
pay a feo of Rs. 1,725, while according to our proposals, if the suits are between 
Rs. 48,000 and Rs. 50,000, they will have to pay Rs. 1,762, or very nearly 
the same figure while, for the. same in Behar they will have to pay Rs. 2,775, 
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You must remember that the ad valorem rate is not increased after Rs, 20,000 
in this province, while in Behar it goes on increasing, so that when you come 
to about 5 lakhs of rupees, the ad valorem fee there is Rs. 20,975, while 
we will have to pay about Rs. 5,000. Then, Sir, there it goes on increasing 
with regard to higher denominations till finally you have got a figure of 
Rs. 50,000 to which the Hon’ble the Finance Member drew attention with 
some envy. I have therefore, Sir, to. object to these proposals for reduction, 
although they may be in the case of these small suits. I want the House to 
remember this. These suits, although they are of the value of Rs. 500 and 
less, include not merely money suits but they include land suits as well. 
From what I said this morning it will be clear that a land suit which is valued 
at Rs. 500 and which yields an income of Rs 7,000 and therefore ought to be 
valued at Rs. 1,50,000, if it is going to escape even the 50 per cent excess, 
I would respectfully submit to the House that it is not playing fair with 
regard to this Act. 


« Now, Sir, I have retained the same fee as before with regard to cases 
tried in small cause courts. When you come to a trial of the suit as a 
regular suit, I am not able to see any difference between that suit, so far as 
the fee is concerned, and any other suit which is tried regularly. But if it 
is a small cause suit, then it is disposed of more quickly or summarily, and 
therefore it is that I have retained this distinction, In most of these cases, 
i.e., up to Rs. 200, if they are for money or movables, they are tried as small 
causes by the munsifs. If tried as a regular suit there are two advantages. 
You can file an appeal against any decision in a suit, whether its value is 
Rs. 200 or less, if it is tried as a regular suit; but if it is tried as a small 
cause, it is tried summarily and you have not the right of appeal. I have 
therefore distinguished between cases where a suit is tried as a small cause 
and where the suit is tried as a regular suit. 


« There is one other point. I have already stated that of the vast bulk 
of these suits, it is only about 25,000 suits of all denominations that are for 
immovable property ; and the largest number of the rest are triable as small 
causes, and are so tried. The vast bulk of cases therefore would not pay 
more than what they have been paying till now.”’ 


Rao Bahadur T. A. Ramatinaa Cxerrryar :—“ I have also given notice 
of a motion not in the same words as Mr. Gopalakrishnayya, 
but with a view to revise some of the fees that are prescribed 
in article 1. When I gave notice of these motions 1 did not see the statis- 
tics with regard to these suits. Now I fear that L probably went a little 
further than I should have done. I think upto Rs. 5,000 the fees should 
not be raised. But I will not press so far. | think, Sir, up to at least a 
thousand rupees the rates should not be increased. The scheme of the Court 
Fees Act is not what it is in other cases of taxation. In other cases the 

rson who is taxed heavily is the person who has got the large income. 
But the Court Fees Act instead of being progressive is regressive as we go to 
higher figures. That is to say where the percentage of court fees on one 
thousand is 74 per cent the charge above one thousand is 5 per cent accord- 
ing-to the present Act. So it works very great hardship on the poor 
people who have to pay ultimately the costs of the suits. We will not be 
justified in increasing the rates which the poor people have got to pay very 


5-15 p.m. 
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Schedule I, Article 1—cont. 


much in excess of the requirements of the moment. If the fee of the poorer 
men were increased from 74 to 11} per cent, I fear that it will work very 
heavily on them and I want relief for these poor people. You may at least 
ask them to pay as much as those who have to pay for the higher amounts, 
You should pot them on the same basis as those who will have to pay on 
amounts above a thousand. So far as amounts up to one thousand are 
concerned I will press that the present levy be continued and that above 
that amount the change proposed in this Bill might take effect. By doing so 
we will be putting the poorer men in the same position as the richer men. 
Let both of them, poor men and rich men, go together. For these reasons, 
Sir, I support that portion of the amendment which relates to all items 
up to Rs. 1,000.” 


Mr. T. Arumarnatua PILLAI :—*“ I have also give notice of an amend- ` 
ment to reduce the rate. The reason why I fixed the maximum at five 
thousand rupees is this. So far as the suits involving a valuation of 
Rs. 5,000 and below are concerned they are allowed to have a second appeal, 
and those above 5,000 have got only one right of appeal. So it is only with 
that idea that I fixed the rate at Rs. 5,000. So far as these suits the statis- 
ties of which were given by the Hon’ble the Law Member, they come to 
about 25,000. It is not the same rate that we are paying. For by the 
method of assessment we have increased the rate from 4 to 10 and from 10 
to 20 and therefore, Sir, so far as these 25,000 suits are concerned there is 
already an increase by twice that rate. It is only so far as the money suits 
are concerned that up to 500 rupees there will be the old rates. For the very 
reasons which were given by my friend Mr. Ramalinga Chettiyar these 
poor men ought not to pay a very large amount on account of the fact that 
this Government is not able to meet the deficit. It might be true that even 
if the maximum is raised to five thousand rupees the Government will not be 
able to meet the deficit which it has created for itself. But along with that 
a have to take into consideration the position of the poor litigants that 

ave to go to courts. If their position were to be considered it is but neces- 
sary that some sort ^f consideration ought to be given them. I therefore 
support the amendment moved by my friend Mr. Gopalakrishnayya.” 


Diwan Bahadur R. Venxkatraratnam Nayupu :—*“ I move that the 
question be now put.” 

The motion that the question be put was then pat and carried. 

Amendment 22 (ii) to (xiii) was then put and lost, 


Consequently the following amendments were not moved and were 
therefore deemed to have been withdrawn :— 


Amendment 238. 
Rao Bahadur A. S. Krisona Rao PANTULU :— 


“ 23. (i) For the first three sentences in column 2, substitute the 
following :— 
‘ When such amount or value does not exceed one thousand 
rupees, for every ten rupees or part thereof.’ 
(ii) In column 38 omit ‘ Hight annas,’ ‘ Nine annas’ and ‘One 
rupee two annas’ and substitute therefor ‘ Twelve annas,” 


m ’ e 
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Schedule I, Article 1—cont. 
Amendment 24. 


Rao Bahadur T. A. Ramatrnea CHETTIYAR ;— 
“24. (i) In the column entitled ‘ Proper fee’ for the first item, viz., 
‘Eight annas’, substitute ‘ Six annas’. 
l (ii) In the same column „for the second item, viz., Nine annas,’ 
substitute * Six annas ’. 
(iii) In the same column for the third item, viz., ‘ One rupee two 
annas, substitute ‘Twelve annas °. 
(iv) In the same column Jor the fourth item, viz., ‘Seven rupees 
eight annas’ substitute ‘ Five rupees ’. 
(v) In the same column for the fifth item, viz., ‘ Fifteon rupees’, 
substitute ‘Twelve rupees eight annas °.” 
‘Amendment 25. 
Mr. T. ARUMAINATHA PILLAI :— ` 


PEAD, Under the column ‘ Proper fee ’ omit the words ‘ Hight’, ‘ Nine’, 
‘One rupee two ’ and ‘ Seven rupees eight annas’ and substitute the follow- 
ing words respectively : ‘ Six’, ‘ Bix’, ‘ Twelve’ and ‘ Five rupees ’.” 
[If the above amendment is carried, make the necessary alterations 
in the table of rates (4) at page 9.] 


Amendment 26. 


The following motion standing in the name of Mr. P. Siva Rao was 
not moved and was therefore deemed to have been withdrawn :— 
“ 26. Reduce the proper fee prescribed in column 8 by 124 per cent 
and make corresponding consequential alterations throughout the schedule.” 
Owing to the result of the other motions, the following motion of 
Mr. K. Gopalakrishnay ya, the consideration of which was adjourned, was also 
not moved and deemed to have been withdrawn :— 
“© 22. (i) In column 1 omit the last words ‘and in article 2 of this 
schedule ”, 


y 


The Council then adjourned at 5-25 p.m. to meet at 11 a.m. on Tuesday 
the 14th March 1922, 


SWAMIKANNU, 
Mate to the Leyislateve Council. 
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PS ee oP Maton oA 
~ A,—(a) The Government are advised that the State is under no legal © 
tn obligation to compensate private persons for losses incurred 
pon ar as a result of the tebellion. They are however prepared as 
a a matter of grace to assist persons who have incurred such 
losses in the reconstruction of their affairs. The proceeds of 
all magisterial and judicial fines imposed on rebels are being 
ear-marked for the purpose. Should it be found possible and 
expedient to impose a fine under section ¢ of the Mappilla 
Outrages Act, 1859, the first charge upon the amount levied 
will be the compensation of persons who have suftered. The 
question of imposing such a fine is now under examination. 


(6) Temporary relief is being afforded under a scheme drawn up : 
under the Agriculturists Loans Act. The details of the iy 
scheme are contained in G.O. No. 178, Public, dated 28rd A 
February 1922, which has been laid on the editors’ table. ; 


(c) It has been found that there is no need for any general remis- 
sion of Government dues. Orders have been issued that the 
collection of revenue should proceed as far as possible, but 

be that no distraint should be carried out without the orders of 
the Revenue Divisional Officer who should satisfy himself 
e that the case is not one in which a suspension of the collection 
y is called for. } 


Committee to enquire into the distressed condition of Mappilla 
women and children. 


1868 Q.—Mr. T. C. TaneaveLU PrLtar: Will the Hon’ble the Home 
Member be pleased - 
ae (i) to state— 
(a) whether the Committee appointed to report on the distressed 
condition of Mappilla women and children have submitted their report ; 


(b) if so, whether the Government will be pleased to lay it on the 
table ; and 


(c) the places visited by the members of the said Committee and the 
number of witnesses examined ; and 


(ii) to lay on the table the evidence recorded by the Committee ? 


4g ~ A —The Committee was appointed by the Special Commissioner for 
es l Malabar Affairs with the object of eliciting information to help 
the local relief committee. It has submitted no report to the 
Government, but the Government understand that the Special 
Commissioner has communicated the purport of its findings to the ; 
local relief committee for such action as may be necessary. The 
Government aré not in a position to lay papers on the table, but 
they understand that the Committee visited twenty-five places and 
examined eighty-two witnesses. : 
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2 i APPENDIX. 


a [Vide answer to question No. 1365 asked by Mr. A. D. M. Bavotti Sahib 
— _ at the meeting of the Legislative Council held on the 14th March 1922, 
page 2809 supra. | es et 
Statement showing the number of Matriculates and School Final men 
: appointed as sub-registrars during 1910-21. 


Year. | Hindus. | Chitin | Total. 


1910 ee . ee ee oe 3 ee ee 3 
1911 . of er ee 2 ee oe 2 
1912 . orf * ee 3 , ee ee 3 
1913 ee oe ees . 4 + 4 + 1 13 
1914 \ ee > ae 3 1 os 4 
1915 . oe . . 6 1 .. 7 re 
1916 a à si 1 1 re 2r 
1917 rs K 2 os .. E 
1918 ae ‘ ği . 2* 3 Ae 6 
1919° Ais ; ; 4 1 cd 5- 
1920 by 3 ` 17 9 2 28 
1921 : <a 13 o* 3 22 
a EKR e D NEEE ASSR ON 
Total .. 63 | 26 7 96° 
* Includes one unpassed exempted. + Includes threw unpassed exempted. 
t Unpassed exempted. 


Of these, 32 are clerks promoted as sub-registrars. 
2. No Kammala Matrioulate or School Final man was appointed as sub- 
registrar or probationary sub-registrar during the period 1910-21. 


Il os 
A BILL TO AMEND THE COURT FEES ACT, 1870. š j 


The Council then resumed consideration of the Bill to amend the Court — 
Fees Act, 1870. me Ta 
SCHEDULE I, ARTICLE 2. 
a ts Amendment 27. 
Rao Bahadur C. V. S. Narasimma Rasu :—“ Sir, I move— oe” 


‘27. In column 1 substitute the words “ when the claimis of a small 
cause nature and does not exceed Rs. 500” for the words “in the exercise of 
small cause jurisdiction ”.? | 

“The effect of this amendment will be to extend the scope of article 2 of 
schedule I. As it is, the present Bill proposes to give the benefit of the 
old rate of court fees regarding suits that are instituted in courts of small 
causes. The scope of my amendment is that suits of small cause natare, 
whether they be instituted in courts of original jurisdiction or of small cause 
jurisdiction, shall have the benefit of this lower scale of court fees. From the 
information given at page 13 of the statistics of civil courts for the year 1920, 
the number of suits of the value of Rs. 500 and below instituted in all the 
courts except the village courts is about 330,000. Out of these, the Bill as 


-` it stands proposes to exclude 233,669 cases, i.o., small cause suits instituted 


in munsifs’ courts, courts of special small causes and sudordinate judges’ 7 
= courts. At page 4, paragraph 10, it is given that the number of outa cause — 
-suits instituted in munsifs’ courts is 195,415. At page 4 at the bottom 


ote | 
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against special small cause courts, the figure is 13,415. Again, at page 5, 
paragraph 12, small cause suits <nstituted in subordinate judges’ courts 
number 24,652. The total of these figures comes up to 233,669. Thus we 
see that the number of those suits below Rs. 500 and which do not come 


under small cause jurisdiction is about 96,000. All these suits wiil not be 
of small cause nature, My amendment proposes that a portion of these 


96,000 suits also may come under the purview of article 2 as suits of small 7 


cause nature. From the statistics I am not able definitely to ascertain how 
many of these suits will be really suits of small cause nature. The reason of 
excluding suits of small cause nature from higher stamp duty is that they do 
not occupy much time of the court, and it is only owing to accident in some 
cases that the plaintiff has to pay heavier stamp duty, becavse the subordi- 
nate court is not’established in the place or because the presiding district — 
munsif has got jurisdiction to try small cause suits only up to the value of 
Rs. 100, As the principle is simply to give relief to smaller litigants—that 
principle has already been conceded in a way—I hope the Council will have 
no difficulty to accept this amendment. With these words I commend the 
amendment for the acceptance of the House.” , 


‘Mr. M. Suryanarayana Panruiv :—‘‘ Sir, I second the amendment. 
The reason why I rise to second this amendment is that I have also given 
notice of an amendment which has for its principle the same as the one now 
proposed by Mr. Narasimha Raju has. I submit, Sir, that very anomalous 
consequences follow the present arrangement. Article 2 of the present Bill 
gives the right of lesser court fee only in respect of suits instituted in small 
cause courts. "We know that certain district munsifs are empowered to try 
suits of small cause nature only up to Rs. 100, and certain others up to 
Rs. 200, and where there sre subordinate courts, they try suits of small 
cause nature up to Rs. 500. ‘lhe anomaly that arises isin this way: there 
will be a differential treatment accorded to litigants in the same district as also 
in different districts. Take, for instance, the Vizagapatam district, We have 
got a Subordinate Judge's Court at Vizagapatam whose pecuniary jurisdiction 
in respect of small cause suits is Rs. 500, but that is confined only to the: 
taluk of Vizagapatam. But so far as the District Munsif’s Court of 
Vizagapatam is concerned it excludes the taluk of Vizagapatam. Suits 
above Rs. 500 from other places of this munsif will have to go before the 
District Munsif’s Court, and the court fee payable will be 117 per cent as in 
article 1. But in so far as suits of the value of Rs. 500 and below are 
concerned and arising out of the taluk of Vizagapatam, they will be liable 
to a court fee of 7} per cent. Again, take the District Munsif’s Court of 
Vizianagram which adjoins the district of Vizagapatam and is only 36 miles 
distant from it. It has jurisdiction up to Rs. 200, whereas the District 
‘Munsif’s Court at Razam has got jurisdiction only up to Rs. 100. 

“The result of such an arrangement will be that whereas some litigants 
Wane ca in the same district will have their suits above Rs. 100 and 
“below Rs. 200 tried as original suits, thereby being obliged to 
pay court fee at the enhanced rate of 11f per cent, some other litigants in 
the Vizagapatam and other munsifs’ courts, where the munsifs are invested 
‘with extended small cause powers up to Rs, 200, will have their suits only 
above Rs. 200 classed as original suits for which additional fee has to be 
iven. So far as Vizagapatam taluk is concerned on all suits to recover 

s. 500 and below, court fee of only 7} per cent has to be paid. It is only 
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14th March 1922] [Mr. M. Suryanarayana Pantulu] 
Schedule I, Article 2—cont. : 
suits above the value of Rs. 200 that will have to pay the enhanced rate of 
court fees. I have no doubt, Sir, there will be several other districts in the 
whole Presidency where such an anomaly occurs. I ask whether it is just 
and equitable that litigants who have to go to courts for small sums of 


- money below Rs. 500 should be dealt with so differently in different taluks 
_ and in different districts. In the course of his observation yesterday, the 


Hon’ble the Law Member was telling us that in the case of suits which are 


instituted on the original side, the party will have the benefit of an appeal, 
-but in the case of suits tried on the small cause side, he will not have the 
benefit of an appeal. I ask whether this luxury of an appeal should make 
all this difference. If there is an appeal, surely article 2 of the present Act 
does not cover cases of appeal also. If a party is not satisfied with the 
‘decision of a district munsif in a suit between Rs. 100 and Rs. 500, he 
prefers an appeal, and he will bave to pay court fees according to the scale 
provided in article 1 and not according to the scale provided in article 2, 


namely, reduced court fees. It seems to me therefore, Sir, that the mere 


fact that an appeal is allowed ought not to make this difference, and suitors 
below Rs. 500 ought to have a concessional rate of 74 per cent allowed to 


them wherever their suits are instituted, whether they are in a small cause -- 


court or in a court of original jurisdiction or elsewhere.” 


The Hon’ble Mr. K. Srinivasa Avyanear :—‘ Sir, I explained at some 
length when we were discussing article 1 and the various amendments 
thereto as to the position taken by the Government with regard to these 
matters. If there is any logic at all as tothe imposition of a oourt fee, it 
should depend upon the quantity of time which is taken by a particular 
court in the trial of a suit. I explained yesterday that if a suit which would 
be tried as a small cause in a particular court is tried in its ordinary juris- 


diction in another court, the regular mode of taking evidence and various’ 


other matters which have to be adopted in the trial of an original suit has 
to be adopted in these suits also: the provision for retaining the original 
court fee with regard to cases tried on the small cause side is because of the 
fact that they are tried summarily with a memorandum of evidence taken by 
the judge and because there is no appeal from it. But with regard to other 
suits, as they are to be tried as regular suits—though the value of the suit 
may be Rs. 200 or Rs. 800—the same process of prolonged inguiry has to be 
undertaken by the courts. Thatis the reason, Sir, for levying the same 
kind of duty where the suit is tried on the regular side. My amendments 
have earried out that scheme in articles 1 and 2. I have explained my 
position already. . 

“ There is one further point which has to be noted. If the amendment 
is left as it is, the result will be this: you have to pay on the same suit a 
higher court fee when there is an appeal and a lower court fee on the plaint . 
- Article 2 relates to a plaint or written statement pleading a set-off or counter- 
_ claim presented to a court outside the Presidency town in the exercise of 
small cause jurisdiction. No provision for appeal was made here because 
there cannot be an appeal in this class of case. If we introduce an amend- 
ment such as the one proposed by the honourable member Mr. Narasimha 
‘Raju, or Mr. Suryanarayana Pantulu, the result of it will be that with regard 


to appeals you will still be governed by article 1. Such a state of things is . 


| anomalous, and logic requires that the Council which has voted for the 
- retention of article 1 should not allow this amendment to go forwar ns 
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Schedule I, Article 2-—cont. 


Mr. N. A. V. BomasunDaram PILLAI :—“ I rise to support the amendment 


-before the House. Tt is a very feasonable amendment and it necessarily 


; follows from the consideration which the Hon’ble the Law Member has had 
in respect of small cause suits which are generally filed by poor litigants. 


_ The present provision is that the same uniform court fee is payable for all 


such suits. Nowa difference is sought to be made with regard to small 
eause suits and other suits. A new provision is now found with regard to 
suits filed in a court outside the presidency town in the exercise of small 
cause jurisdiction, and that is we have to pay the lower fee. As a matter of 
fact we see in some’ area there are no small cause courts which have got juris- 
diction up to Rs. 500. As stated by the honourable member Mr. Suryanara- 
yana Pantulu, there are courts where small cause suits can be instituted only 
up to Rs. 100 or Rs. 200 because the Government have not been in a position 
to establish small cause courts which can entertain suits up to Rs. 500. For 
the fault of the Government the litigant, under the present law as amended, is 
obliged to pay a higher court fee. There is absolutely no reason at all for 
compelling such a litigant in an area where there is no sub-court provided to 
pay a higher court fee with regard to suits which would ordinarily be filed “in 
smtill cause courts. So far as the district of Tinnevelly is concerned there is 
no such difficulty, because there is one sub-court at Tinnevelly and another at 
Tuticorin and the whole area lies within the jurisdiction of either the one o 

the other.” 3 


The Hon’ble Mr. K. Srrntvasa Ayyanaar :—“ I believe, Sir, there is a 
sub-court now in all the districts and more than one in some districts.” 


Mr. N. A. V. Somasunparam Piuuar:—‘‘ With regard to suits of a 
small cause nature, no doubt the party has to pay a lower court fee 
if they are filed in small cause courts. If the suit is filed and tried asa 
small cause one, there is no appeal ; but in suits of small cause nature which 
are filed on the original side in a munsif’s court, there is no doubt only one 
appeal lies and there is no second appeal. With regard to such suits if the 
plaintiff or the defendant want to prefer an appeal, by all means let him pay 
a higher court fee as provided in clause 1. But so far as suits in which the 
party has no other option than to file as original suits, then E fail to see any 
reason why he should be compelled to pay a higher court fee. For these 
reasons | beg to submit that the amendment is a very reasonable one, and 
that it will avoid the hardship which would otherwise be felt by poor 
litigants who have to file suits below Rs. 500 and who cannot find a court 
wherein they could file the suits as small causes.” 


Rao Bahadur T. A. Ramatinaa CHETTIYAR :—“ Sir, I also rise to 
support the amendment that is proposed. An attempt is here made to avoid 
an anomaly that exists with regard to the present arrangements, What is 
now contained in article 2 is that on suits for money which are of a small 
cause nature which are filed in small cause courts, the same court fee has to 
be paid as at present. As the article stands at present there is this anomaly 
that court fee will be paid at different rates on the same sort of suits 
according to the courts in which they are filed, because by the act of the 
Government, parties are forced to take their suits to different courts. Now 
this amendment seeks to remove that anomaly and the amendment proposes 
that ior the same nature of suits the same court fees ought to be levied, 
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: ILL TO AMEND THE COURT Fens act, 1870 _ 
14th March 1922] (Mr. T. A. Ramalinga Chettiyar] Ce 
Schedule I, Article 2—cont. ne 


whatever the form in which the client is obliged to bring his suit. I think 
that no more justifiable or equitable arrdngement can be suggested. The 
Hon’ble the Law Member stated that there was a difficulty because the client 
will have to pay a lower court fee for suits than for appeals. There is one 
answer to that difficulty and that is there is already in article 2, plaint or 
written statement. l 
“ Ts there any serious objection for adding the ‘ memorandum of appeal’ ? 
The mere fact that the words ‘ memorandum of appeal’ are added would not 
give a right of appeal in suits where there is no such right. Now, for 
instance, if we have this, ‘ plaint or written statement . . . small cause 
jurisdiction or any memorandum of appeal thereon,’ then I do not think this 
by itself will give a right of appeal in suits in which there is no right of 
appeal under the statute. That will not alter the position in any way. The 
suggestion was made by the honourable member Mr. N. A. V. Somasundaram 
Pillai, namely, that even if the fee for an appeal is going to be higher, that 
is no reason why a higher fee should be levied on plaints and written state- 
ments also, The object of the amendment is a very equitable one and it is 
only to remedy the anomaly that will come into existence, namely, that 
parties will be obliged to pay different rate of court fees on suits of the safhe 
nature on account of the fact that the Government have not provided for the 
same class of courts in all places, that the present amendment is now pro- 
posed, As has been pointed out, there are small cause courts with small 
cause jurisdiction only up to lis. 50 and there suits of the value of more 
than Rs. 50 have to be filed on the original side. Again, there are other 
courts where the suits of the value of more than Rs. 100 and below Rs. 200 
have to be filed as small cause suits. Again there are sub-courts which 
exercise small cause jurisdiction up to Rs. 500. It is an anomaly that 
different courts in different parts of the Presidency are invested with 
different kinds of jurisdiction over the same nature of suits. Again, there 
are some courts where a junior munsif is posted and he has got small cause 
jurisdiction only up to Rs. 50. Some two or three months Jater some senior 
munsif is posted there and he is invested with extended small cause powers. 
Is it because the Government chooses to post different persons that the client 
is to be obliged to pay a higher court fee? Ithink that ii ee 
ought to be avoided and I therefore strongly support the amendmént.” 
Rao Bahadur O. V. 8. Narastwna Rasu :—“ It has been said that there 
ay bith will be an anomaly between suits instituted in the munsifs’ 
`` eourts and the appeals thereon regarding the stamp duty paid. 
It has already been suggested by the seconder of the amendment that there 
is that difference. We should take into consideration the fact that out of 
-96,000 suits, appeals have been preferred to the sub-courts and distriet courts 
only in the case of 13,507 and the proportion is only one in seven. It 
may be remembered that the percentage of appeals that are successful is only 
20 or 30 per cent. So the majority of such appeals are frivolous. The 
extra rate was defended on the ground of the difference in trial of such cases 
as original suits, But we have to take into consideration the fact that the 
real time that will be occupied.in trying these suits is very small indeed. It 
is a matter of common experience that all suits below Rs. 500, though they 
are tried as original suits, do not occupy much of the time of the courts. 
‘Therefore, for these reasons I feel convinced that the amendment should not 
be thrown out: the anomaly will be very small ; it will place the litigants of 
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[Mr. 0. V. 8. Narasimha Raju] [14th March 1922 
eat: Schedule I, Article 2—cont. ) 
the same nature on the same footing regarding the payment of court fees. 
I do hope the Council will accept the amendment proposed by me.” Age 
The Hon’ble Sir Lionst Dayrpson :—“ If I am permitted, T want to 


say, Sir, that if the substance of the amendment is carried, some revision of 
the wording may be necessary.” 


The Hon’ble the Prrsmznt :—“I cannot now allow any change. Has 
the Hon’ble the Law Member anything to say in reply ?” 


The Hon’ble Mr. K. Szemivasa AyyAnaar :— Mr. President, I have 
explained my position in answer to the motion which was made. I now find 
that Mr. O. V.S. Narasimha Raju does not object to have a higher fee for. 
appeal. During the course of the debate I pointed out that there is more 
than one sub-court in almost every district; and the question of being 
obliged to file a regular suit would not practically arise. It is not the case 
that litigants will be compelled to file suits in district munsifs’ courts for 
want of a court exercising small cause jurisdiction up to Rs. 500. Some- 
thing was said about the jurisdiction of new munsifs. That is just the 
reason why the privilege is given to have small causes tried as an original 
suit by these munsifs with a right of appeal to the superior court. It is only 
experienced judges that can safely be entrusted with small cause jurisdiction 
in suits of comparatively large value. It requires a good deal of experience 
to judge cases of this sort and that is why jurisdiction is limited in the case 
_ of new munsifs. It is for the protection of the litigant that this is done and 
to the extent the litigant gets protection he must pay. 

“Tf however, the House is willing to accept the amendment I will suggest 
a different wording. Instead of the present amendment I will suggest the 
following : ‘in any suit of the nature cognizable by courts of small causes 
when the amount or value of the subject matter does not exceed Rs. 500? T 
have followed the wording of the Civil Procedure Code. If somebody would 
propose it I shall accept. I do not want to propose it myself.” 

The Hon’ble the Prestpent :—“ The proper course will be to put this 
amendment to vote first. If the Government want to alter the wording, they 
can propose that at a later stage. I cannot deal with conditional amendments 
at any stage.” 

On the motion of Mr. C. V. S. Narasimha Raju a poll was taken with 
the following result :— 


Ayes. 
1, Rao Bahadur K. Gopalakrishnayya. 19. Mr. P. Venkatasubba Rao. 
2. Mr. 8. T. Shunmukham Pillai. 20. Diwan Bahadur M. Ramachandra Rao 
8. Rao Bahadur T. A. Ramalinga Chettiyar, Pantulu. 
4. Mr C. Ramalinga Reddi, 21. Diwan Bahadur M. Krishna Nayar. 
5. Mr. O. Tanikachala Chettiyar.” z2. Rao Bahadur A. 8. Krishna Rao Pantulu,! 
6. Mr. K. A. Kandaswami Kandar. 23. Mr. S. Muttamanioka Achari. 
7. Mr. J. Kuppuswami. 24. Kao Bahadur C. V. S. Narasimha Raju. 
8. Mr. B. Muniswami Nayudu. 25 E Dr. C. B. Rama Ran. - 
9. Mr. A. T. Muttukumaraswami Chettiyar. | 26. Mr. A. Ranganatha Mudaliyar, - 
10. Mr. V. Pakkiriswami Pillai. 27. Mr. T. Sivasankaram Pillai. 
11. Rao Babadur A. Ramayya Punja. 28. Mr. M. Suryanarayana Pantulu. 
12. Mr. W. P. A. Saundara Pandia Nadar. 29. Mr. T. Arumainatha Pillai. 
13. Mr. N. A. V. Somasundaram Pillai, 30. Rai Bahadur ‘I’. M. Narasimhacharlu. 
14. Mr. S. Somasundaram Pillai. 31. Ahmed Miran Sahib Bahadur. 
15. Mr. P. Subbarayan. 32. Saiyid Diwan Abdul Razaaq Sahib Baha- 
16. Mr. V. C. Vellingiri Gounder. rie 
17. Mr. K. C. Venkatachala Reddiyar. 83. Rao Sahib P. Venkatarangayya. 


18. Mr. C. Venkata Ranga Reddi. 


- 
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an Noes. 
1. The Hon’ble Sir Lionel Davidson. 9° Mr. F. J. Richards. 
2. A Sir Charles Todhunter, 10. Mr. C. W. E. Cotton. 
3. ss Khan Bahadur Muhammad | 11. Mr. R. Littlehailes. 
Habib-ul-lah Sahib Baha- | 12. Mr. E. Periyanayagam. 
dar. 13. Mr. R. K. Shacmakhac: Chettiyar. 
4, ve Mr. K. Srinivasa Ayyangar. 14. Mr. A. Ramaswami Modaliyar. ` 
5. Ow Mr. P. Ramarayaningar. 15. Mr. R. Appaswami Nayudu. f 
6. iss Rai Bahadur K. Venkata | 16. Rao Bahadur V, Appaswami Vandayar. 
Reddi Nayadu. 17. Rao Bahadar P. C. Etirajunlu Neyudo. 
Rao Bahadur A. P. Patro. 18, Mr, T. E: Moir. 


lė ; 
8. Mr. C. P. Ramaswami Ayyar. ) 
The amendment was carried, 33 having voted for and 18 against. 


The Hon’ble Mr. K. Srrvtvasa Ayyanaar :—“ Sir, I move the following 
amendment :— 


Substitute ‘in any suit of the nature cognizable by courts of small causes 
when the amount or value of the subject-matter does not exceed Rs. 500’ for the 
words ‘ when the claim is of a small cause nature and does not exceed Rs. 500’.” 


Mr. C. P. Ramaswamr Ayyar :—‘‘I second it.” 
The motion was carried. 


Amendments 28 and 29. ‘ 
The following amendments were not moved and were therefore deemed 
to have been withdrawn :— 
Mr. M. SURYANARAYANA PANTULU :— 


« 98. Tn column 1 omit the words after ‘in’ and substitute the words 


‘ all claims of a nature cognizable by a court of small causes, whether filed in a 
court of small causes or not ’.” 
Rao Bahadur K. GopaLakRisHNayya :— 


“ 29. Omit the whole article and re-number the subsequent articles.” 


SCHEDULE I, ARTICLE 6. 
Amendment 30. 


Rao Bahadur A. S. Kersana Rao PanruLu then moved the following 
amendment standing against his name :— 
“50. In column 3 substitute ‘ one rupee’ for ‘ one rupee eight annas’.” 


In doing so, he said :—“ I have only to point out that in the Bill as 
originally introduced the fee for a ‘ copy or translation of a judgment or order 
not being or having the force of a decree’ waa only one rupee and the object 
of my present amendment is to restore the original figure. The Select 

' Committee has raised it from one rupee to one rupee eight annas and 
has given no reason for the alteration. I have not been able to find any 
justification for the increased fee and I wish to suggest the restoration of 
the original figure.” 

Rai Bahadur T. M. NARASIMHACHARLU ;—“ I second it,” 

The Hon’ble Mr. K. Srinivasa Ayyancar :—‘ You will see in the 

original Act the proper fee was 4 annas, 8 annas and Re. 1. 

We raised it by 50 per cent, that it is now 6 annas, 8 annas, 


2 . 


11-45 a.m. 
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Rs. 1-8-0. But this 8 annas was dropped out in the hurry of drafting and we 


have restored it. There is nothing wrong about it. I want to mention this, ` 


Sir, because my honourable friend the Finance Member is always looking at 
the Bihar Bill and envying that’Province as compared with Madras. That is 
to some extent the fault of the Law Member here obstructing him, and I do 
not want the Council to obstruct him still more, seeing that we have framed 
the Bill on lines which would not hurt the litigant public more than is neces- 
sary. I make this appeal to the House because’ there are a number of items, 


and when we say Re. 1 some honourable member wants to reduce it by a few - 


pies, and so on ; Sir, it is necessary that there should be some finality in the 
matter.” : 


Diwan Bahadur M. Krisunan Nayar :—“ Sir, the object of the Bill is 


- to provide funds which are otherwise lacking. I do not think there is any 

harm in fixing the fee at Rs. 1-8-0 instead of Re. 1. The chances are that 
in many suits there will be no High Court judgments filed at all. So I do 
not think this will work as a hdtdship.”’ 


Rao Bahadur A. 8. Krisuna Rao Panrutu :—‘‘I do not press it.” 


«Mr. T. Stvasanxaram Priiar:—T[ rise toa point of order. I have 
given notice of an amendment which is numbered as 32 on the agenda. My 
amendment should properly come after No. 6 and not after No. 8 as it is put 
on the agenda. There is some mistake. 8-A ought to be 6-A.” 


The Hon’ble the Presrpenr :—“ Has the honourable member made the 
mistake or anybody else ? ” 


Mr. T. Stvasanxaram PILLAI :—“ I myself made the mistake.” 
The Hon’ble the Prestpent :—-“ I shall deal with it in due course.” 


SCHEDULE I, ARTICLE 7. 
Amendment 31. 


Rao Bahadur K. Gopataxrisunayya :—-“ I beg to move the following 
amendment :— 

* 31. In column 3 for the words ‘‘ Four rupees” against item (b) substi- 
tute “ Two rupees”’.’ 

“Sir, it is stated that for every copy of a decree or order having the 
force of a decree, when such decree or order is passed by a High Court, 
the fee is Rs. 4. I want to move that this be changed to Rs. 2. Beoause 
there are certain cases where a decree of the High Court may be valued at 
Rs. 4 especially when the litigants are rich and the litigation is heavy. But, 
as we have seen, there will be some cases where revision petitions may be 
filed in the High Court. So if a copy of the order passed by the High 
Court in revision proceedings has to be obtained, parties have to pay Rs. 4 
as the amendment now stands. I therefore move that it be changed to 


Rs. 4. In the cases I have narrated it will be rather difficult for the 


litigants to pay Rs. 4 when they seek to obtain copies of mere orders passed 
by the High Court. So Rs. 2 will be more reasonable than Rs. 4,” 


Mr. B. P. Devarajulu Nayudu seconded the amendment. 

The Hon’ble Mr. K. Srinivasa Avyanaar :—“ May I point: out, Sir, 
that I have not raised the fee? It was so in the original Act. This motion 
means that we are to reduce a fee to something less than what it was in the 
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original Act. The original fee was As. 8, Re. 1, Rs. 4. I am strongly 
opposed to the amendment. On the other hand, in Behar, they have raised 
every item by 50 per cent. This is another instance of my moderation.” 


Rao Bahadur K. Gorataxrisonayya:—‘I should like to ask the 
Hon’ble the Law Member where exactly in the original Act Rs. 4 was 
provided.” 

The Hon’ble the Law Member then read out the portion referred to 
in the original Act, and the honourable member agreed to withdraw the 


motion. 
The motion wasiby leave withdrawn. 


Amendment 32. 
Mr. T. Stvasanxaram Piltar :—‘‘ I beg to move the following amend- 
ment :— 
‘82. After No. 6 add the following :—“ 6-A. Copy of judgment under the 
Code of Criminal Procedure cr ot a Revenue Court—Eightannas.”’ = > 
“ Sir, there are certain kinds of documents which are declared liable to 

stamp duty when they are accepted as documentary evidence in courts, of 
justice. These documents are referred to in articles 6 to9 of the Bill, 
Copy or translation of a judgment or order, not being or having the force o 
a decree, is one kind of document. Copy of a deoree or order, having the 
force of a decree, is another kind. Copy of any document liable to stamp duty 
under the Indian Stamp Act, 1899, when left by any party toa suit or 
proceeding in place of the original withdrawn is the third kind, The fourth 
is copy of any revenue or judicial proceeding or order, not otherwise 
provided for by this Act, or copy of any account, statement, report or the 
like, taken out of any civil or criminal or revenue court or office, ete. -Now 
from a perusal of these four articles it will be seen that copies of judgments of 
the courts of justice are treated differently from other documents. Article 6 
refers to such judgment or order as is passed by any civil court other than 
a High Court, or by the presiding officer of any revenue court or office, or 
by any other judicial or executive authority. Then clause (æ) refers to the 
money value of those decrees, evidently meaning that those judgments are 
confined to civil judgments. So there is another class of judgments, These 
are revenue court judgments as well as judgments of criminal courts. 
They do not come under article 6. Ọn the other hand, in practice, they are 
made to come under article 9. And a criminal court judgment is liable to a 
stamp duty of As.8 for every 360 words. By this amendment, I only pro- 
pose to bring the judgments of the criminal courts and revenue courts in line 
with article 6. There must be some reason to treat these copies or transla- 
tion of judgments differently from other documents. I presume the reason is 
that the judgment as such takes into view the whole transaction and gives a 
final adjudication. If this is the reason, I would also press the same thing 
in respect of judgments of criminal courts and the judgments of revenue 
courts as well. We always feel a difficulty in paying at the rate of As. 8 
for every 360 words of a judgment. Suppose, for instance, there is a heavy 
criminal or sessions case in which a certain party has to file a copy ofa 
voluminous judgment. It is unfair in such cases to tax a heavy court fees 
duty.: In this view, I would submit that it is fair that we should treat these’ 
judgments of criminal courts under section 6, the fee being only 8 annas. ` For , 
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every judgment of a criminal court or revenue court a fee of 8 annas would 
be quite enough ; and then they ought not to be made to come under article 9 
which does not provide for such judgments. It only says, ‘copy of any 
revenue or judicial proceeding ’ under which according to the present practice 
these criminal court judgments come.” 


Mr. T. ARUMAINATHA PILLAI :—“‘ Sir, I rise to second the proposition. 
We find in revision or in appeals, so faras the civil suits are concerned, a 
stamp of the fixed value is asked to be attached to the decrees and judgments 
against which an appeal is presented either to the district court or the High 
Court. Butin the case of a criminal appeal or criminal revision we are 
asked to pay at the rate of 8 annas for 360 words. I submit, Sir, there is no 
justification for this difference. At least so far as the civil court is concerned, 
in the civil appeals, it is the parties that go to courts and then when they 
appeal they are made to pay a little more. But so far as the criminal revi- 
sions or appeals are concerned, it is the Government’s work which is being 
done in the law court, it is the Government that is the party, it is the King- 
Emperor that is the complainant; in such cases, I do not believe it will be 
right to ask the parties to pay at the rate of 8 annas per 360 words. We must 
„secure some sort of uniformity at least in this respect where the Government 
isthe opposite party. Therefore, I submit that As. 8 would be the proper 
amount leviable on these judgments.” 


Mr. T. Stvasankaram Priuar :—“ 6-A. would be the proper place.” 


The Hon’ble Mr. K. Srinivasa Ayyancar :—“ I have no objection at 
all, though I am doubtful whether it is going to benefit anybody, because 
section 371 of the Criminal Procedure Code allows the accused to get a copy 
free. As it is, it will mean that you have got to pay for that also. (Diwan 
Bahadur L. A. Govindaraghava Ayyar—No. no.) My honourable friend 
Mr. Govindaraghava Ayyar says ‘no, no’. I have to accept his correction on 
trust.’ 


Mr. T. Stvasanxaram PILLAI :—‘‘ Section 371 of the Criminal Procedure 
Code applies only to copies of judgments which are applied for by ‘the 
accused for the purpose of appeal only. Now, I refer to those classes of 
documents which a party in support of some contention of his, whether it is 
in civil court or Revenue Court, may have to rely upon in those cases. I say 
that these judgments may be treated separately and they be made liable to 
not more than As. 8 on the whole, not at the rate of 8 annas for 360 
words. Section 371, Criminal Procedure Code, has no application because it 
refers to judgments applied for by the accused.” 

The Hon’ble Mr. K. Srinivasa Ayyanaar :—‘‘ I am willing to take it on 
trust, as I said. I do not think that the revenue courts need be considered 
specially because it is already provided in article 6: “ When such judgment 
or order is passed by any civil court other thana High Court, or by the 
presiding officer of any Revenue Court or office, or by any other judicial or 
executive authority.’ ” 

Mr. T. StvasanxaRam Piktar :—“ The value is given as Rs. 50.” 

The Hon’ble Mr. K.Srrntvasa Ayyanaar :—“ I must object to it because 
itis the civil court that adjudicates unless it is restricted to a criminal 
court.” 
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Mr. T. SrvasanKaram Pirrtar :—“ I have no objection.” 
The Hon’ble the Presrpent: —“ The ‘motion will stand unless an amend- 
ment is put forward in the proper form.” 


Diwan Bahadur M. Ramacnanpra Rao Pantutu :~ “1 beg to propose, 
Sir, that in the amendment the words ‘ or of a Revenue Court ’ be omitted.” 


Diwan Bahadur L. A. Govindaraghava Ayyar seconded. 

The Hon’ble the Presrpent :—“ The motion before the House is that in 
the amendment put forward by Mr. Sivasankaram Pillai the words ‘ or of 
a Revenue Court’ be omitted.” 

Mr. T. Sivasanxaram PILLAI :—“ I accept the amendment, Sir.” 

The amendment was put and carried. 

The Hon’ble the Prestpent :—“ Then I will put the main motion; it 
stands thus :—After number 6 add the following as 6-A :— 

‘Copy of judgment under the Code of Criminal Procedure—Hight 


92) 
The motion was put and carried. 
SCHEDULE. I, ARTICLE 9. 


Amendment 33. 


Mr. T. SrvasanKaram Pittar:—‘' The amendment that 
stands in my name runs as follows :— 


‘33. In the third column after the word “ditto” add ‘* subject to a 
maximum of rupees five.” ’ ; 

“ This again refers to article 9 of the Bill. Article of the Bill insists 
that a court fee of 8 annas ought to be paid for every 860 words of the copy 
of any proceeding, judicial or revenue, that is sought to be exhibited as a 
piece of documentary evidence. I beg to submit that this levy is rather 
heavy. I would certainly have no objection for the levying of 8 annas for 
every 860 words subject to a maximum of Rs. 5. That is the amendment 
which I propose. My object is that no documents ought to be made liable 
to a court fee of more than Rs. 5 when it is presented as an exhibit ina 
certain judicial proceeding. To levy more thanRs. 5 will be unduly heavy 
and I only pray that the Council will accept this amendment.” 


Mr. T. ARUMAINATHA Pruuat:—‘ I second it.” 


The Hon’ble Mr. K. SRINIVASA ÅYYANGAR :—‘‘ | must object: to this, 
because I have made no changes whatsoever from the original Act. I see 
no reason now to make this change. In the original Act the fee prescribed 
for 360 words or fraction thereof is 8 annas. Now, my friend wants 
to impose a limitation of maximum of Rs. 5. I am unable to see why we 
should go on reducing this.” 


Mr. T. Stvasanxaram PILLAI :—“ 8o far as the raising of the fees is 
concerned, there is no other reason advanced by the Hon’ble the Law Member. 
My contention is that at the rate of 8 annas for 366 words, in cases where 
there are many voluminous documents the fees to be levied would come 

to tens of rupees. I want to relieve the litigants of this heavy charge and 
I think Res, 5 will be quite enough.” 


12 noon. 
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On the motion of Mr. Sivasankaram Pillai a poll was taken! with the 
following result :— t 


Ayes. 


1. Mr. N. A. V. Somasundaram Pillai. 7. Mr. A. Ranganatha Mudaliyar. 
2. Diwan Bahadur M. Ramachandra Rao 8. Mr. T. Sivasankaram Pillai. © ¢ 


Pantulu. "9. Mr. M. Suryanarayana Pantulu. 
3. Rao Bahadur A. S. Krishna Rao Pantulu, 10. Mr. T. Arumainatha Pillai. f 
4. Rai Bahadur T. M. Narasimhaoharlu. 11. Diwan Bahadur L. A. Govindaraghava 
56. Rao Bahadur C. V. S. Narasimha Razu. Ayyar. 
6. Dr: C. B. Rama Rao. ip 
Noes 
1. The Hon’ble Sir Lionel Davidson. 17. Mr. R. K. Shanmukham Chettiyar. 
2. An Sir Charles Todhunter. 18. Mr. A. Ramaswami Mudaliyar. 
3. y Khan Bahadur Muhammad | 19. Mr. K. Adinarayana Reddi: 
Habib-ul-lah Sahib | 20. Mr. R. Appaswami Nayudu. 
Bahadur. 21. Mr. B. P. Devarajulu Nayudu, — 
4. ret Mr. K. Srinivasa Ayyangar, 22. Mr, C. Ramalinga Reddi. 2 
5. ny Mr. P. Ramarayaningar. 23. Mr. O. Tanikachala Chettivar. 
6 a Rai Bahadur K. Venkata | 24. Mr. C. Natesa Mudaliyar. | 
Reddi Nayudu. 25. Mr. V. P.. Pakkiriswami Pillai. 
wih is Rao Bahadur A. P. Patro. 26. Mr. P. T. Rajan. 
8. Mr. C. P. Ramaswami Ayyar. 27. Mr. W. P. A. Saundara Pandia Nadar. 
9. Mr. T. E. Moir. 38. Mr. NS. Somasundaram Pillai. 
10. Mr. M. E. Couchman. 29. Mr. P. Subbarayan. 
11. Mr. N. F. Marjoribanks, 30. Mr. S. Muttumanicka Aohari. 
12. Mr. N. Macmichael. 31. Mr. M. Ratnaswami. 
13. Mr. F. J. Richards. 32. Mr. R. T. Kesavaln Pillai. 
14. Mr. C. W. E. Cotton. _| 88, Mr, G. Vandanam. ` 
15. Mr. R. Littlehailes. 34, Rao Sahib P. Venkatarangayya. 
16. Mr. E. Periyanayagam. 35. Mr. A. M. MacDougall. 


The amendment was lost, 11 having voted for and 35 against. 


ScHEDULE I, ARTICLE 11. 
Amendment 34. 


Mr. O. TANIKACHALA CHETTIYAR :—“‘ Sir, the amendment that I have 
to move is in regard to probate of a will or letters of administration. It 


runs as follows :— 

< 34. Omit in the central column the words “ but does not exceed ten 
thousand rupees” and the words “when suck amount or value exceeds ten 
thousand rupees” occurring after the words “ when such amount or value exceeds 
five thousand rupees ” and in the third column omit the words “ five per centum 
on such amount or value.” ’ 

“This amendment of mine is based. upon a practice which is peculiar to the 
Presidency town as opposed to the mufassal. For instance, when the head 
of a family dies, leaving a life policy in an insurance company of 
Rs. 10,000 and also leaving house property worth 13 or two lakhs of rupees, 
his heir is obliged under the law prevailing in Madras to apply for letters of 
administration, or if there is a will, for probate of a will, and that application 
must be accompanied by a statutory form of affidavit which mentions all 
kinds of conceivable property which he (the deceased) may have transmitted 
to the heir, together with ali the accruals thereof up to the date of the appli- 
cation, so that the whole of his estate has to be declared and duty paid on it 
before letters of administration can be obtained in order to recover that 
insurance money of Rs. 10,000. When he applies for probate and secures’ 


ee 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


A BILL TO AMEND THE COURT FEES ACT, 1870 


14th March 1922]  [Mr. O. Tanikachala Chettiyar] 
Ae, Schedule'I, Article 11—cont. 


the estate, he has to pay away the amount that he gets from the insurance 
company by way of duty and he is obliged to do so for no other benefit than 
that of recovering the insurance money. Very often people begin insurance 
in their younger days, because after a certain time they become unfit for 
insurance and in the earlier stage of their life their resources may not permit 
of an insurance for more than five or ten thousand rupees. In later life 
they earn more and invest their earnings in immovable property. Letters of 
administration are required even for the purpose of recovering rent from a 
tenant. But if only for the purpose of recovering this insurance money a pro- 
bate duty of & per cent has to be paid, I think this is a very great hardship. © 
People may very well say that instead of recovering this money due from 

the insurance company by pledging their house property and raising a Joan 

to be repaid afterwards, they may as well give up the insurance money. 

Very often some people invest some portion of their assets in Government 
promissory notes for about Rs. 5,000. For the purpose of obtaining 

letters of administration the heirs have to pay such a large sum of money 

that nothing will be left in the end and the result will be a loss. In these 

circumstances it is very desirable that this provision, which is already heavy, 

viz., that up to Rs. 10,000 we have to pay 6 per cent; between Rs. 10,000 

and Rs. 50,000 it is 2} per cent and for sums over Rs. 50,000 it is 5 per 

cent, should be amended. Now what has got to be done is to pay a duty on 

sums from Rs. 5,000 to Rs. 10,000 at 3 per cent and from Rs. 10,000 to 

Rs. 15,000 at 5 per cent. So that it will be a great hardship and the object 

which the Government have in view in passing this amendment will be 

defeated ; because, very many people will be tempted to give up the sums 

that they have to get rather than apply for letters of administration at such 

heavy cost and running the risk of selling their property without ultimately 

being benefited. Therefore, I move this amendment for the acceptance of 

the House.” 


Mr. T. AgumainatHa PILLAI :—“ I rise to second this motion, because 
I have also given notice of a similar motion. From experience I could vouch 
for all the statements made by Mr. Tanikachala Chettiyar. I know a client 
of mine for whom I had to obtain a probate of a will. All the immovable 
properties in the client’s possession were worth Rs. 1,50,000. It was only to 
collect a small sum and various other monies that were due that we had to 
obtain a probate of the will and the amount in the shape of stamp duty on 
this account came up to something like Rs. 3,500. Unfortunately here we 
were not bound to take out a probate only for the portion that it was neces- 
sary for us to collect. Further, Succession Certificate Act is not ‘applicable 
to this City. I therefore submit that it is a very great hardship to increase 
the whole thing like this and that the amendment is a very reasonable one. 
Though the Hon’ble the Law Member may say that this is the best form 
of taxation recommended by the highest authority and all that and that 
therefore the Government would not be committing any sin in taking away 
from the people as much money in this shape as possible, in spite of all that, 
I must say that the Bull as it is rather goes too far in inflicting hardship 
upcn poor people.” , 


_ The Hon’ble Mr. K. Srintvasa Ayyanaar :— Mr, President, I regret 
T have to oppose this. For I consider that a death duty or a probate duty 


yo 
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on inheritance is a very legitimate kind of duty. My friends have been 
saying that where there is a life insurance for two or three thousand rupees 
the claimant has to pay a duty on the whole estate. 


“ That is when you want a probate or letters of administration for the whole 
estate, not merely for the purpose of collecting a particular sum or sums. 
You wish to establish the representative character of the person, saying, that 
he is entitled to collect all dues and that he is the owner, subject of course to 
distribution among the beneficiaries. What ought really to be done is to 
make a probate or letters of administration compulsory in all cases, as it is 
compulsory in England and elsewhere. Because we do not want to impose that 
liability on all properties, because we have enabled courts in the mufassal to 
grant what is called a succession certificate for particular items of money which 
you want to collect, that is no reason whatsoever to excuse persons who are 
bound by the law—not by the Court Fees Act but by the Hindu Wills Act—to 
obtain ‘probate or letters of administration, from paying an adequate duty 
upon the property which is vested in them by succession. 

“Imay mention in this connexion, Sir, that in England what is called 
the estate duty ranges from 1 per cent to 40 per cent of the 
value of the estate. For instance, for an amount between | 
£100 and £ 500, it is 1 per cent ; from £500 to £1,000, 2 per cent; from 
£1,000 to £ 5,000, it is 3 per cent ; the scale of fees in England thus rises 
gradually, and if the estate is of the value of 2 million pounds, it is 40 per 
cent. That is the law in England. Hore we have increased the duty to 5 
per cent in the case of estates valued at over Rs. 10,000. The principle of 
taxation in regard to this matter is, the larger the value of the estate which 
passes on to survivors with the unearned increment, the larger the duty they 
should be required to pay. We have tried to adopt the English principle 
to a very small extent indeed in the matter of the duty which is payable, 
So, there is really no hardship, and there is no use in saying that when you 
have to recover a life insurance of Rs. 3,000 or Rs. 4,000, you have got to 
take out probate or letters of administration paying duty on the value of the 
whole estate and you are compelled to pay it at a percentage of the value. 
Some people may get the value of life insurance policies without paying it. 
For instance if the articles of association of a life insurance company say 
‘Unless you produce a probate or letters of administration, we do not pay, ’ 
then the claimants have to pay duty. In the mufassal duty has to be paid: 
in the case of a particular item of debt for the purpose of collecting it. A 
person of proved character may be able to collect the debt without any 
difficulty or trouble. In these circumstances, I am unable to see any justifi- 
cation whatsover for reducing the fee as proposed in this amendment,” 


Mr. N. A. V. Somascunparam Priuar:—“‘ Mr. President, I beg to 
support this amendment. Government are no doubt entitled to collect duties 
on probates or letters of administration taken out by heirs to deceased persons 
leaving property. Under the Court Fees Act as it stands at present, the 
duty payable on values above Rs. 1,000 upto Rs. 10,000 is 2 per cent ; from 
Rs. 10,000 to Rs. 15,000 it is 2% iper cent ; and above Rs. 15,000 itis 3 
per cent. Now under this Bill it is proposed that the duty payable on values 
above Rs. 1,000 and up to Ks. 5,000, should be 2 per cent; above Rs. 5,000 
up to Rs. 10,000, it should be 3 per cont ; and above Rs: 10,000, it is proposed 
to increase the duty to 5 per cent. The analogy drawn from the English 


c 12-15 p.m. 
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law is not possible of application in this, country. Here, so far as most 
of these eases are concerned, there is no great hardship for a person whois 
entitled to succeed to an estate. But ifa company in which a person has 
insured his life, under its articles of association, requires the heir to produce a 
probate or letters of administration, or if a dishonest debtor with the intention 
of putting off the repayment of the debt puts the creditor to the necessity of 
producing a probate or letters of administration, in such cases the heirs are 
obliged to go in for probate or letters of administration. In such cases if we 
make them pay a portion of their inheritance, it would cause very great hard- 
ship. As the honourable mover has said, so far as the Presidency town is 
concerned there is no option given. There they are bound to obtain a prohate 

or letters of administration. But so far as the mufassal is concerned, the 
option is given to obtain probate or letters of administration for a part of the 
estate for which it may be required. Even when we want to amend the Act 
for the purpose of raising money to meet the deficit, we can go to a certain 
extent only. Simply because a person dies leaving large property and the 
heirs come to succeed to it, that is no reason at all why the Government 
should go in for it and claim a large slice out of it on the ground that 1 
gives a status to the heirs. I think the amendment proposed by the 
honourable mover is a reasonable and necessary one in the interests of persons, 
poor and rich, and also in the interests of the Government itself. I therefore 
beg to support the amendment.” 


The Hon’ble Sir Onartes Topnunrer :—“ Sir, I feel bound in the 
interests of the treasury to oppose this plea on behalf of the poor rich man, 
I would submit that the arguments which we have just listened to from the 
last speaker are contrary to all canons of taxation. It is generally agreed, 
I think, in all countries that a death duty is one of the most proper duties. 
It does not hurt any one at the time; it affects property which is passing 
from a dead man to a living man; and it is graduated generally upwards so 
that the richer the estate the larger the amount of the duty. I think it , 
is generally accepted that it is one of the best forms of taxation, and in 
countries where it is in force it is frequently met without any great hardship 
by life assuranee for an amount equal to the duty. I quite agree that there 
_ is a hardship in the case of the inhabitants of the Presidency town in that they 

are liable to take out probate whereas the persons in the mufassal oan escape. 
I certainly hope that steps will very shortly be taken to remove this hardship — 
by making probate compulsory for the whole Presidency, as in the case of 
the Presidency of Bengal. I once again appeal to the Council on the ground 
that we need money very badly and this is the very best form of taxation, to 
oppose this amendment.” 


Diwan Bahadur M. Ramacwanpra Rao PANTULU :——<“ Sir, I should like 
to point out to the Hon’ble the Finance Member that the scale adopted 
in the English Act is a sufficient indication for us in regard to this amend- 
ment. Let us take the scale of duties in England at their equivalent value 
in Indian currency, For an estate valued at £1,000, the equivalent. of 
which in Indian money would be Rs. 15,000, the duty chargeable is 2 per 
cent. It is proposed in this Bill that all estates of the value of over 
Rs. 10,000 should be charged 5 per cent. I ask my honourable friend as a 
student of economies, supposing a man has gota fortune of Rs. 10,000 or has 
inherited such a fortune, whether he can be asked to pay as interest on the 

3 e 
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amount, Rs. 1,500 to Government, Does he want to treat it as what I may- 


call the consumable income of persons with small fortunes? I have 
absolutely no objection to adopting the scale that obtains in England. I 
am certain that there are yery few persons here who have got fortunes of the 
value of 2 millions or 13 millions. I would adopt the whole scale entirely, 
substitutin y the Indian equivalent of English currency. If the scale is thus 


adopted, estates of the value of Rs. 1,500 up to Rs. 7,500 would be subject 


to a duty of 1 per cent. J have absolutely no objection to that. Then for 
estates worth between Rs. 7,500 and Rs. 15,000, the duty would be 2 per 
cent, In this case also I have absolutely no objection. For estates worth 
above Rs. 15,000 up to Bs. 75,000, the duty would be 8 per cent. Certainly 
nobody in this Council would object to this proposal. What we certainly 
say is that persons should not be hard hit under this idea that everybody 
who inherits a fortune should be taxed. There must be some limit fixed, 
so that persons with small fortunes are not hard hit. And if the 
Hon’ble the Finance Member considers what the equivalent of Rs. 10,000 
would be in English money and what would be the rate of duty under the 
Epglish Act, he would be in a position to see whether it is reasonable to take 
away 5 per cent of the value of an estate We have no objection to the 
principle of death duties at all. The Hon’ble the Finance Member seems 
to have misunderstood my honourable friend Mr. Somasundaram Pillai. He 
never objected to duties at all, but only to the rate at which they are 
proposed to be levied. If,my honourable friend the Finance Men ber intends 
to extend this beneficial proposal to the mufassal also, I would sound a note 
of warning that this Council should not accept a scale which takes away 
from the capital of a person who inherits a fortune, 1/20 of that fortune. 
Tt seems to me to be very hard and after all Rs. 10,000 is a big fortune 
to a man of ordinary family and to take away 1/20 thereof as death duty, 
is really very hard. Therefore, Sir, we shall have absolutely no objection, 
if my honourable friend would propose these death duties on the equivalent of 
rupee currency. It cannot be said that 5 per cent is charged in England on 
estates worth £10,000 (which comes to Rs. 1,50,000 in Indian currency) 
and, therefore, that rate is put upon Rs. 10,000 also. Strictly speaking it 
means that this 5 per cent duty is levied in England on estates worth 
Rs 1,50,000.andahove. [Tam therefore very glad that my honourable friend 
the Law Member has quoted the English law and precedent, which entirely 
are against him.” 

The Hon’ble Sir Cmarres TopHuntEr :—‘‘ May I explain, Sir, that 
the present amendment only affects sums above Rs. 10,000? Therefore, it 
is a proposal to tax the rich man and not the poor one.” 


Rao Bahadur K. GoPALAKRISHNAYYA :—‘ Bir, I rise to support the 
amendment. There seems to be considerable misapprehension on the part 
of some members of this House that the case is strengthened by quoting an 
analogy of the English law. English law is quite different from Hindu 


law. Under the Mitakshara law, the son of a father is by virtue of his 


birth entitled to inherit the property left by his father, whereas in England 
the son is to depend upon the will of the father and I think it is but right 
that the death duties in England should be heavy ‘because the son either 
expectedly or unexpectedly gets some properties of his father to which by 
law or by his birth he is not entitled. But in India the son, by virtue of 
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his birth, is entitled to inherit the property of his father, and it is only i 
extraneous cases that successiou certificatés or letters of administration are 
required to be applied for, for the purpose of recovering the debts due 
to the father from others. So, the comparison is odious and figures are 
generally misleading. I think for these reasons that the House should 
accord its support to the amendment moved by my honourable friend 
Mr. O. Tanikachala Chettiyar.’’ 


Mr. W. Visayaraauava Mopatryar :—* Mr. President, I beg leave © 
to support this amendment. Sir, no doubt, in the first place the Bill has 
been conceived for the purpose of raising money to meet the deficit in this 
Presidency, and the most equitable way of getting it would be to take more 
money from those who can afford to pay, for instance those who without 
cause or provocation rush into court. In such cases the increase of court 
fees would check the inordinate desire on the part of some people to spend 
large sums in litigation by way of court fees, pleaders’ fees, ete. But in 
the case of these poor people now under discussion, the case stands on a 
different footing altogether. These men go to court, not with any desire 
to spend some extra money, to ease themselves of anything by giving it to 
the lawyer and enjoying the pleasure of litigation and to have the 
consolation of making their neighbours blush. 

“ But here in most cases it so happens that many families are left in the 

12-30 p.m. world with some landed property and some amount of insurance 
money. It also very often happens that a man who has insured 
his life for a large amount dies leaving also a large estate. When 
it becomes necessary for the family to clear the debts with the help of this 
insurance money a tedious procedure has to be adopted and they are very 
much handicapped. As pointed out by my honourable friend Mr. Rama- 
chandra Rao, there can be no. objection whatever if the English rates are 
adopted. It has very often been said that the rate of taxation in England is 
very much heavier than in India. It is also well known that in England the 
capital is well used and improved by all means and unfortunately owing to 
our social customs and ideas of economy and ideas of living, people here are 
under a great disadvantage and the people invest the money only in jewels, 
etc. There is not therefore much scope in India for improving the amount. 
Further, the ideas of family life are quite different here and a man earning 
a small amount has got to maintain a number of dependents. Taking into 
consideration all these things to levy a fee on probate and letters of 
administration on estates is itself a hard thing in India and to import a 
comparison between the English rates and the Indian rates is not desirable * 
especially when English rates are very high. Therefore in this case at least, | 
I think, the old rates ought not to be disturbed and I therefore strongly 
support the amendment. ” 


Mr. O. TANIKACHALA CHETTIYAR :—“ Sir, I have listened to the 
Hon’ble the Law Member and I have not found anything to induce me to 
alter my view. He has instituted a comparison hetween Madras and 
England where the conditions are so very different. I pointed out the hard- 
ship by a comparison between mufassal stations and Madras. Whereas in 
Madras we have to pay on anything and everything, in a mufassal station 
you have only to pay on what is to be recovered. As my friend Mr. Rama- 
chandra Rao contended, things are not so very bad as represented by the 
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Hon’ble the Law Member and the hon’ble the Finance Member. As has 
been pointed out while we are în this country under ithe existing law 
raising 3 per cent from estates worth Rs. 50,000, the 3 per cent in 
England comes into operation only when the estate is worth Rs. 7 5,000. It 
is only right that we should be much behind England in this as in other 
matters. Asto the threat of bringing in a law of that nature, I dare say 
the time will come when we may have to consider it. But at the same time 
we shall consider the conditions obtaining in England and India, But now 
in the absence of any revised scales with English rates, I think, we had 
oe accept this amendment ; and if necessary we shall bring in another scale 
ater on.” 


The Hon’ble Sir Lionrt Davrpson :—“ Sir, there has been reference 
made to the question of comparisons between English and Indian rates and 
also the question of the relative immunity of the rich and- the poor man. 
I should like the House to realize that the effect of this amendment is to 
safeguard the richer classes. I do not think that that has been fully 
realized. As to comparisons with England, I cannot help thinking that the 
immensely greater rates leviable in England on the richer elasses have been 

e > ` ° 
overlooked. I do not propose to enter into the question of the comparative 
value of English incomes and Indian incomes. But obviously an income 
in pounds sterling under English conditions cannot be compared off-hand 
with an income of rupees in India, The outstanding fact is if this amend- 
ment is passed it will have the effect of restricting the enhancement from 
2 per cent to 3 per cent to cases where the value of the estate exceeds 
Rs. 5,000. It will impose no further increase in the case of estates 
worth lakhs and lakhs. And while the object of the Government in bring- 
ing forward this piece of legislation was to get as much additional revenue 
as they could without imposing crushing conditions, I observe that during 
the course of the debate we have actually had more than one instance of 
proposals to take advantage of the Bill in order to reduce rates of taxation, 
which have existed since 1870.” 


The Hon’ble Mr. K. Srinivasa AYYANGAR :—“ If you want to compare 
the English table with ours by substituting rupees for pounds, you will find 
in England they pay a percentage on incomes below one thousand whereas 
here you are not taxed atall. That is the only fair way of judging the 
liability to pay tax on unearned property. Then for estates between 1,000 
and 5,000 you have to pay 3 per cent—that is the same as here. 
: Between 5,000 and 10,000 there isa 4 per cent tax. And so on there 
is a graduated scale. Here we have a uniform rate above 10,000 while 
in England beyond 10,000 there is a varying rates ranging from 5 up to 40 

er cent. So that with regard to higher incomes you have to pay in 
ngland from half to a third of the income as estate duty and in India’ you 
pay only one-twentieth.” 


Diwan Bahadur L. A. Govinparacuava AYYAR :—“ Sir, the Hon’ble 
the Law Member’s observations call for a reply. If honourable members 
will look into the present proposal, it is that incomes up to Rs. 1,000 ought 
to be excused. The. proper way of calculating therefore would be to take 
£100 in England as equivalent Rs. 1,000 here. And proceeding thus, it 
will be found that the incidence of taxation is very much higher than that 
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Schedule I, Article 11-—cont. ; 


under the English duties. As a matter of fact it will be remembered by the 
House that in the Act of 1919, at a time when the British Parliament was 
in need of great funds and in respect of people of whom it may be said to 


use the language of the Hon’ble Sir Lionel Navidson, that they are people 


with immense incomes, it was considered that a graduated scale should be 
adopted. As a matter of fact it will be.found that the rates here work 
very much higher. I will take only one instance: it will be found that 
estates between a thousandepounds and five thousand pounds have to pay 
only 3 per cent. This, according to our scale, will be estates which have 
an income between Rs. 10,000 and Rs. 50,000; these would have to pay 
only 3 per cent according to the English scale, whereas the present 
a (oat is to make them pay 5 percent. Again estates whose value is 
etween Rs. 50,000 and one lakh would have to pay 4 per cent according to 
the English scale. The present suggestion is to make them pay 5 per cent. 
If the graduated system enforced in England which primd facie appears 
to be good is adopted here it will not press so hard on our comparatively 
poor set of people.” 


A poll was taken with the following result :— A 
Ayes. 
1. Mr. K. Adinarayana Reddi. 24, Diwan Bahadur M. Ramachandra Rao 
2. Mr. R. Appaswami Nayudu, Pantulu. © 
3. Mr. B. P. Devarajulu Nayudu. 25. N L. A. Govindaraghava 
4. Rao Bahadur K. Gopalakiishnayya. Ayyar. 
5. Mr. 8. T, Shanmukham Pillai. 26. M. Krishnan Nayar 


6. Rao Bahadur t. A. Ramalinga Chettiyar. 
7. Mr. C. Ramalinga Reddi. 
8. Mr. O. Tanikachala Chettiyar. 
9. Mr. W. Vijayaraghava Mudaliyar. 
10. Mr. B. Muniswami Nayudu. 


12. Mr. A. Narayariaswami Reddi. 

13. Mr. CO. Natesa Mudaliyar. 

14. Mr. V. Pakkiriswami Pillai, 

15. Mr. P. T. Rajan. 

16. Rao Bahadur A. Ramayya Punja. 

17. Mr. W. P. A. Baundara Pandia Nadar. 

18. Mr. K. Sitarama Reddiyar. 

19. Mr. T. Somasundara Mudaliyar. 

20. Mr. N. A. V. Somasundaram Pillai. 

21. Mr. P. Subbarayan. 

22, Mr. T. ©. Tangavelu Pillai. 

23. Diwan Bahadur 
Nayudu, 


/ 


1. The Hon’ble Sir Lionel Davidson. 
> Sir Charles Todhunter. 


e ” 


8. ‘s Khan Bahadur Muhammad 
Habib-ul-lah Sahib Baha- 
dur, 

4. - Mr. K. Srinivasa Ayyangar, 

5. 0 Mr. P. Ramarayaningar. 

6. ki Rai Bahadur K. Venkata 
Reddi Nayudu. 

rÈ »} Rao Bahadur A, P. Patro. 


R. Venkataratnam 


27. Rao Bahadur A. S. Krishna Rao Pantulu. 
28. Mr. ©. V. Venkataramana Ayyangar. 
29. Rai Bahadur T. M. Narasimhacharlu. 
30. Rao Bahadur Dr. C. B. Rama Rao. 

31. Mr. A. Ranganatha Madaliyar. 

32. Mr. M. Suryanarayana Pantulu. 

83. Mr. T. Arumainatha Pillai. 

84, Rai Bahib E. M. Mascarenhas. 

35. Mr. Abbas Ali Khan Sahih Bahadur. 

36. Mr. Ahmad Miran Sahib Bahadur. 


87, Mr. Saiyid Muhammad Padsha Sahib 


Bahadu2. 

38. Khan Sahib Muhammad Abdur Rahman 
Khan Sahib Bahadur, 

39. Mr. Saiyid Diwan Abdul Razaaq Sahib 
Bahadur. 

40. Mr. R. T. Kesayulu Pillai. 

41. Mr. G. Vandanam. 

42. Rao Sahib P. Venkatarangayya. 


8. Mr. C. P. Ramaswami Ayyar. 
9. Mr. T. E. Moir. 
10. Mr. F. J. Richards, 
11. Mr, C. W. E. Cotton. 
12. Mr. R. Littlebailes. 
13. Mr. E. Periyanayagam. 
14. Mr. R. K, Shanmukham Chettiyar. 
15. Mr. A. Ramaswami Mudaliyar, 
16. Mr. X. Somasundaram Pillai. 
17. Mr. A. M, MacDougall. 


The amendment was declared carried, 42 having voted Jor and 17. 
against, 


s 
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oo : Schedule I, Article 11—cont. ami March 1922 
Amendments 35, 36 and 37. 
The iow ble the PRESIDENT ;——‘: In view of the decision of the House 


som ? amendment 84, amendments 35, 86 and 37 go out.” 


The following amendments were therefore not moved ;— 
Mr. T. ARUMAINATHA PILLAI :— 


f 35. (i) In column 2 omit the words “ but does not exceed ten thou- 
sand rupees” in the second clause. s 
(ii) In the same column omit the following clause:—‘‘ When such 
amount or value exceeds ten thousaud rupees.” 
(iti) In column 3 omit “ Five per centum on such amount or value.”’ 


Mr. N. A. V. Somasunoaram PILLAI :— 


<36. (i) In the second entry in column 2 omit the words ** but does 
not exceed ten thousand rupees.” 
: (ii) In columns 2 and 3 omit the following words :— 


“ When such amount oo Five per centum on such. amount 
` value exceeds ten thou- or value.” ? 
sand rupees. 


Rao Bahadur K. GopaLakRISHNAYYA :— 


* 37. (i) In column 2, after the word “ rupees ” in the tenth line add 
the words “ but does not exceed twenty thousand rupees.’ 
(ii) In column 8, paragraph 3, for the word “fwe?” substitute 


6c four.” 
; (iii) In column 2, after paragraph 3, insert the following new 
paragraph :— 
“ When such amount or value exceeds twenty thousand rupees.” 
(iv) In column 3, after. paragraph 3, insert the following new 
paragraph :— 


“ Five per centum on such amount or value,” 


ScHEDULE I, ArTICLEs 11 anp 12. + 
Amendment 38. 

The following amendment standing in the name of Mr. P. Siva Rao 
was not moved, the honourable member not being in his place, and was 
therefore deemed to have been withdrawn :— 

Mr, P. Sıva Rao :— 
. £38. Retain the “ proper fee” mentioned in the third column of the 
principal Act and delete the amendments proposed in the Bill.’ 


SCHEDULE I, ARTICLE 12, 
Amendment 39. 

Mr. N. A. V. Somasunparam Prunar:—“ Mr. President, I beg to move 
that in regard to clause 12 which relates to certificates under ‘the Succession 
Certificate d Act, 1889 :— 

‘39. (i) In the first entry in column 2 insert between ‘‘ Act” and “ does r 


the words ‘‘ exceeds one thousand rupees, but’ 
- (ii) In the second entry in the same column omit the words “ but does 


not exceed ten thousand rupees.’ 
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(iii) In columns 2 and 8 omit the following words :— 


“ When such amount or — Five per centum on such amount or 
value exceeds ten thou- value and seven and a half per 
sand rupees. centum on the amount or value of 

any debt or security to which the 
certificate is extended under sece 

: tion 10 of the Act.”’ 

“In my view, there should be only two clauses in column 2. I submit 
that with regard to amounts below Rs. 1,000 there ought to be no fee 
collected, and with regard to amounts above Rs. 10,000 there ought to be 
the same three per centum as in the case of probate of a will or letters of 
administration. Mr. President, you will find that in the original bill that 
was drafted and submitted to the Select Committee this provision was added 
that in so far as the amount was below Rs. 1,000 there was no fee to be 
collected. The original Bill ran thus: ‘when the amount or value of an 
debt or security specified in the certificate under section 8 of the Act exceeds 
one thousand rupees, but does not exceed five thousand rupees.’ But when 
the Bill was passed by the Select Committee they amended it saying that 
even with regard to amounts below Rs. 1,000 they wanted to provide for the 
same duty. So far as the probate of a will or letters of administration is 
concerned, there is an exception made in regard to amounts below Rs. 1,000. 
I submit that similarly with regard to the certificate also under the Succession 


. Certificate Act, no fee should be collected when the amount or value is less 


than Rs. 1,000. 

“With regard to the other portion of the motion, relating to the 
amount or value exceeding Rs. 10,000, I think the same reason that has been 
applied and adopted with regard to the probate or letters of administration, 
i.e., when the amount or value exceeds Rs. 5,000, three per centum apply to 
the succession certificate also and I therefore move for the deletion of those 
words in the second entry and in columns 2 and 3. You will find that all 
the remarks made by honourable members in regard to the probate or letters 
öf administration will apply with equal force to- certificates so far as five 
thousand rupees limit is concerned. There is no need at all for collecting 
such a large percentage as 7} per centum on the value when it exceeds 
Rs. 10,000. With these words, I beg to commehd this amendment for the 
acceptance of the House.” 


Mr. T. Somasundara Mudaliyar seconded the motion. 


The Hon’ble Mr. K. Srintvasa Avyanaar :—‘ May I ask you to put the 
first amendment, i.e., 89 (i) separately, because the latter two amendments 
may have to be considered with reference to the decision of the House with 
regard to the probate or letters of administration. This amendment stands 
apart, because it relates to a reduction of the duty from what it was in the 
original Act. May I just explain how the position stands ?” 


The Hon’ble the Persrpent :—“ I quite understand the need for putting 
it separately. But let the honourable member finish what he has to say.” 


The Hon’ble Mr. K. Srrntvasa Ayyanaar :—“ I am unable to see why 
we should exempt properties below Rs. 1,000 from paying-duty on succession 
certificates. On probates or letters of administration you have to pay duty 
on the whole estate, but with regard to the succession certificate you -may 
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take a certificate in respect of a particular debt. That was why this distinc- 


_ tion was made between succession certificates and probate or letters of. 
administration. A man may be possessed of enormous wealth in land and 
only asmall amount of debt, and all that will be necessary is to pay duty 


on the particular debt for which a succession certificate is required. I 
therefore submit to the House that the attempt to reduce the duty which 
‘has been in existence is without any justification whatsoever. 

‘With regard to the rates, after what the House has accepted in 


regard to probate and letters of administration, I am not insisting on | 


heavier duty, especially when there is the right to levy a higher rate 
for extension of the certificate.” 


The Hon’ble the Prestpgyr :——“ It will probably be convenient to indi- 


cate tothe House that I shall put, as suggested by the Hon’ble the Law 
Member, amendment 39 (i) first to the vote, and 39 (ii) and (iii) after- 
wards. That is my intention. Has the honourable member Mr. Soma- 
sundaram Pillai anything to say ? ” 


Mr. N. A, V. Somasunparam Prtuar:—*“ After having heard the 
Hon’ble the Law Member's observation, I shall withdraw with the permission 
of the Council the first amendment, i.e., 89 (i).” 


Amendment 89 (i) was then by leave withdrawn. 


The remaining portion of amendment 39 was then put to the House and 
the motion was carried. 
Amendment 40. 
The following amendments were not then moved and were therefore 
deemed to have been withdrawn :— 


Rao Bahadur K. GOPALAKRISHENAYYA :— 
40. (i) In column 2, after the word ‘ rupees’ occurring in third para- 
graph, add the following words ‘ but does not exceed twenty thousand rupees ’. - 
(ii) In column 3, paragraph 3, for the words ‘ five’ and ‘seven and a 
half ’ substitute ‘ four’ and ‘ sim’ respectively. 
. (iti) In column 2, after the third paragraph, adi the following new 
paragraph :— 
* When such amount or value exceeds twenty thousund rupees,’ 
(iv) In column 8 ald the following new paragraph opposite to the above 
new paragraph :— 
‘ Sia per centum on such amount or value ; and seven and a half per- 
centum on the amount or value of any debt or security to which the certificate is 
extended under section 10 of the Act.’” 


ANNEXURE (A) TO SCHEDULE I. 
Amendment 41. 
Rao Bahadur K. GopaLaKRISHNAYYA :— 


‘41. Inline 3 after the words ‘ of suits’ add the words ‘ in courts outside 
the Presidency town’ and omit the fourth line beginning with ‘(a)’ ’’. 
Amendment 42. 
Mr. M. Suryanarayana Pantuvu then moved— 
42. (i) Omit the word ‘ Courts ”. 

(ii) After the word ‘ In’ and before the word ‘ outside ’ insert‘ suits of 
a nature cognizable by a court of small causes’ and omit all the words after the 
word * town’, ; 
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In doing so, he said:—“'The amendment that I propose to move is 
` consequent upon the acceptance by the House of the motion for amendment 


in regard to clause 2, schedule 1. Clause 2, schedule 1, has been amended 


_ by adding the words ‘all claims of a nature cognizable by a court of small 
~ causes whether filed in a court of small causes or not’, and in annexure A 
we find ‘in courts outside the Presidency town in the exercise of small 
cause jurisdiction’. These words require to be deleted consequent on the 


acceptance of that amendment and according to my amendment it will be 


‘In suits of a nature cognizable by a court of small causes outside the- 


Presidency town’. That is the reason why I propose this amendment,” — 
+ Mr. T. Arumainatha Pillai seconded the motion. 


The Hon’ble Mr. K. Srinivasa Ayyanaar :—“ I do not object to the 


bia amendment, for it is merely consequential, though I do not 


Bill be passed into law to-day. I propose with your permission, Sir, to move 


the same to-morrow. If the House will allow me, I shall carry out all the — 
consequential amendments which have to be made in the Bill. I therefore — 


suggest that the honourable mover be pleased to withdraw his amendment.” 
Mr. M. Suryanarayana Pantutu:—“I beg leave to withdraw my 
motion.” : 
The motion was then by leave withdrawn. 
Amendment 48. 


The following amendment was not moved as the honourable mover was 
absent :—— 


Mr. T. O. SRINIVASA Ay¥ancar :— 


. 


43. Add the words “ and ın other civil courts when they entertain 


s ute of a small cause nature, as ordinary suits” after the words ‘ small cause 
Jurisdiction.” 
ANNEXURE (B) ro ScHmEDULE I. 


Amendment 44, 


The following amendment was not moved and was therefore deemed to 
have been withdrawn :— 


Rao Bahadur K. GOPALAKRISHNAYYA :— 


44, (i) Omit the contents of the whole of ninth page. i 
(ii) Pages 10, 11 und 12.—Omit lines 3 and 4 beginning with * (b)? 
ete, 


(iii) In column 3 alter the amounts of proper fee in accordance with the 


amendments to No. 1 proposed above. 
(iv) In the last line of page 12 for the words ‘ thirty rupees’ substitute 
the words * fifty rupees’. 


Amendment 45, 


The following amendment standing in the name of Mr. N. A. V. Soma- 
» sundaram Pillai was not also moved :— , 
~ 45. Add the following at the end :— Nae 
* Provided that the maximum fee shall not exceed five thousand rupees.’ 


4 
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2834 A BILL TO AMEND THE court FERS aor, 1870. —. 


ScHEDULR IT, ARTICLE 1. 
Amendment 46, 


"The following amendment 46 (i) was not moved and was therefore 
deemed to have been withdrawn :—= . on 
Rao Bahadur K. GopaLaKRISHNAYYA :— 


46. (i) In column 8 for the whole paragraph beginning with ‘ In the case 


of etc.’ substitute ‘ Eight annas’. 


Rao Bahadur K. QOPALAKRISHNAYYA :—“ I beg to move the second 


portion of the amendment— 
46. (ii) In column 3 for the words ‘One rupee eight annas’ substitute 
* One rupee’. 

“ Tn the second class of fixed rates a fee of one rupee eight annas is fixed on 
an application or petition when presented to a Chief Commissioner or other. 
Chief Controlling Revenue or Executive authority, or to a Commissioner of 
Revenue or Circuit, or to any chief officer charged with the executive. 
administration of a division and not otherwise provided for by this Act. I 
move, Sir, that only a rupee shall be charged for such petitions. For, 
petitions of this sort are usually presented by even the poor people and it is 
but right that the tax should not press heavily upon them.” 


Mr. R. Aprpaswami Nayupvu :—‘‘ I second the motion.” 


The Hon’ble Mr. K. Srrntvasa Aryanaar :—‘ Mr, President, as I said 
at the outset, we are trying to improve our revenues by raising 50 per cent 
over the fees already in existence wherever we could do so without undue 
hardship. This is just such a case where there cannot be any hardship 
whatsoever. With regard to the other clauses as will be found here we have 
not indiscriminately raised the fee but we have left many of them alone 
because we thought it might affect the poorer classes of persons or the matters 
pending in inferior courts. The same reason does not apply with regard 
to the enhancement from one rupee to one rupee eight annas where an 
application is made to a higher court or higher authority.” 

Rao Bahadur K. GoratakrisHnayya :—‘‘I wish to know the views of 


other honourable members. 

The Hon'ble the Prestpent :—‘ Order, order. It is not open to any 
honourable member to insist upon other honourable members speaking.” 

Rao Bahadur K. GOPALAKRISHNAYYA :— I do not propose to withdraw 
my amendment, Sir. My only reason is that the enhancement would affect 
poor people largely. Moreover the rates derivable by the amending clause 
in the Bill would not be of any appreciable amount. So I press my motion 
for the acceptance of the House.” 

The Hon’ble Sir Cxartes Topnunter :—“ Having fulfilled the functions 


[14th March 1922 


+ 


of a chief controlling Revenue authority in the Board of Revenuo, may I say 


that it is very very rare that these petitions are from poor persons. The 
petitions are largely from wealthy merchants who are affected by customs 
duties or something of the sort. I donot think they can demur to paying 
one rupee eight annas for taking up the valuable time of the Board of 


Revenue.” l 
-The amendment was then pat and lost. 
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14th March 1922] . E 
ScHEDULE II, ArtIcLE 10. 
Amendment 47. , 
Mr. T. ArumarinaTHa Pirkta :—“ Bir, I beg leave of the House to 
move the amendment standing in the name of Mr. T.'C. Srinivasa 
Ayyangar.” 
The motion for leave to move was put and assented to. 


Mr. T. AnumarnatHa Pilar :—“ I beg to move the amendment 
standing in the name of my honourable friend Mr. Srinivasa Ayyangar — 


‘ 47. In column 1 omit the word ‘ or’, insert a comma between ‘ Mukhtar- 
nama’ and‘ Vakalatnama’ and add the words ‘or any papers signed by an 
Advocate signifying or intumating that he is retained for a party’ after the word 
* Vakalatnama’. i es, 
“ The Bill as it is fixes a fee of one rupee for a mukhtarnama or vakalat- 
nama when presented for the conduct of any one case to any Civil or 
Criminal Court other than a High Court or to any Revenue Court, or to any - 
Collector or Magistrate or other executive officer, except those mentioned 
in clauses (6) and (c) of this number, a fee of one rupee eight annas when 
the same is presented to a Commissioner of Revenue, Circuit or Customs or 
to any officer charged with the executive administration of a division, not 
being the Chief Revenue or Executive Authority, and a fee of three rupees 
when the same is presented to a High Court, Chief Commissioner, Board of 
Revenue or other Chief Controlling Revenue or Executive Authority. In | 
these cases, I believe I will be gladdening the hearts of the Hon’ble the 
Finance Member when I want to include the advocates also when they file 
an entrance, for what is called a retainer. The barristers also should be 
required to pay the same rate. Somehow or other, Sir, it is curious that while 
the practitioners have got except by name a sort of seniority while they do 
the same sort of work one set of practitioners is allowed to appear without 
paying any sum for their entrance, another set of practitioners are bound to 
pay a vakalat stamp duty. A counsel or an advocate when he appears on 
the appellate side or on any original side in the mufassal has got to act as 
much as a vakil or an attorney and when a vakil or an attorney appears either 
on the appellate side from decrees or orders from the mufassal courts and 
when he appears before the mufassal courts, he has got to pay a stamp duty 
according to the various rates. But when a counsel appears one does nat see 
any reason why he alone should be exempted. It is true, Sir, so far as the 
Presidency Small Cause Court is concerned that the difference is not at all 
observed because no practitioner there pays a stamp duty as well as on the 
original side of the High. Court. It is only in the large number of suits 
that come up in the mufassal and also in the appeals that this distinction is 
observed. 'l'here is no justification for this distinction and as it has been 
reiterated from time to time by the Hon’ble the Law Member and the 
Hon’ble the Finance Member, people ought to pay for the increase of the 
revenues of the Presidency, I think, Sir, this is an item which nobody would 


feel for to pay. Hence if any item could be increased without any difficulty 


at all, it is this and I press the amendment for acceptance.” 


Mr. A. Ramaswamr Mupativar :—“ I beg to second this amendment,- 
Sir. It is within the knowledge of every vakil practising in the High Court that 
in many of these cases, especially where batch suits are filed, a barrister or 
an advocate is engaged just to escape the fee on the vakalat and a senior 
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vakil is engaged to argue the case. Especially in the appellate side where 
the rule of the original side does not obtain, by which both sets of practi- 
tioners may not. be engaged at the same time, this rule is conveniently used 
to cheat the Government of its revenue. In a batch of cases for instance 
where the appeals filed by a tenant against the landlord number from 400 to 
500, a barrister is engaged to file all these appeals at a nominal fee, thus 
` saving about 800 to 900 rupees to the tenant by way of court fees and a 
senior vakil is engaged just in one case filing a vakalatnama in the first or 
the main case and the senior vakil is asked to argue the case. I think there- 
fore it is very necessary that both advocates and barristers on the one hand, 
and vakils on the other, should be placed on the same level with regard to 
this matter. I therefore strongly support the amendment.” ; 


Diwan Bahadur M. Keisunan Nayar :—“I have also very great 
pleasure in sup portiug the motion. I understood my honourable friend Mr. 
Ramaswami Mudaliyar to say that: practically there should be no distinction 
at any rate in the appellate side in arguing cases between advocates and bar- 
risters on the one hand, and vakils on the other. I am prepared to support 
alf the remarks of the mover of this amendment and of Mr. Ramaswami 
- Mudailyar, retaining at the same time the privileges which the barristers 
uow enjoy. I do not want to deprive them of the privileges that they now 
have. As a matter of fact, vakils can appear in court only after presenting a 
vakalatnama. Even if this amendment is accepted it does not become obliga- 
tory on barristers to file vakalats and they can still appear without vakalats. 
Only they have to pay the fee fixed. So that, the amendment is intended 
to serve a moretary purpose without depriving the privileges enjoyed by the 
barristers. It is only in fiscal matters that the amendment will touch the 
barristers. 'lhey have no reason, therefore, to complain, and I trust my 
advocate friends here and outside this House will themselves have no 
objection to the acceptance of the amendment. 


Mr. P. Venxatasuspa Rao :—‘‘I beg leave to oppose the amendment, 
Mr. Krishnan Nayar in supporting it said that it did not deprive the barristers 
of their privileges. It does, Sir. There is some distinction made between a 
vakalatnama in the case of a vakil, and the appearance memorandum in the 
case of a barrister. The vakalatnama is a declaration by the party and hence 
the’client pays the fee thereon. But the memorandum of appearance in the 
case of a barrister or an advocate is different and the barrister may himself 
have to pay the fees prescribed for it. Moreover, the position will be 
anomalous, if you take the position of lawyers in criminal courts. The vakil 
will not be obliged to file a vakalatnama and will not have to pay anything, 
whereas the advocate who enters his appearance will be obliged to pay. 
T hope that it is not the intention of the House to place the barristers under 
a disability while depriving them of their privileges which they had long 
been enjoying. This is not equalization. l hope therefore that the House 
will reject the amendment.” 
The Hon’ble Sir Cuartzs Topnunrer :—‘‘ May I again appeal, Suir, to 
my experience which entirely confirms that of Mr. Rama- 
1-15 p.m. swami Mudaliyar as regards the signing of batches of cases 
of appeal memoranda by barristers for vakils? When I was Registrar of 
the High Court, it was very extensively done, and I tried every device 
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I could to secure the Government revenue against this practice. For 
instance, I began by posting a batch upside down (Laughter). In that 
ne ir case» the first of the batch was signed by the vakil and the rest 
by the barrister. I posted the last first, and the barrister was called upon to 
appear. But then I think the vakil appeared for himiand said that he was ill. 
In another case the same thing happened and I think the Court called for a 
medical certificate, I see from the fact that the practice is still referred to 
as common, that I have been defeated, and that although the Court made 
rules to stop tnis practice, the practice is still going on. I feel sure, Sir, 
that as it isa practice which can only affect Wicfless barristers, there is 
nobody in this Council who would wish to support it.” ate 


Mr. S. Somasunparam Pritar:—“ Mr. President, ‘vakil’? is an 
Hindustani word, meaning an agent or an attorney, and ‘advocate’ is an 
English word whose duty it is simply to advocate a case and not to be an 
agent of the client. Here in the Madras city, somehow or other, the duties 
of an advocate and an attorney are united in the vakil. So as attorney, he 
receives vakalatnama, which again is an Hindustani word meaning power of — 
attorney. So such kind of vakil is obliged to receive vakalat from fis 
clients. On the other hand, the advceate is doing the actual duty of 
advocating his client’s case hefore the judge, and in the Original side his duty 
is merely to receive his brief and fees from an attorney. SoI do not think 
there is any reason for asking the advocate to pay for the vakalatnama, 
because he is not at all agent to the client. With these few words I'strongly 
oppose the amendment proposed.” : 


Mr. O. TANIKACHALA CHErTIYAR :—“ Sir, I feel compelled to oppose this 
amendment. Now anything that brings on revenue is welcome to the 
Hon'ble the Finance Member, but so far as the privilege of the counsel and 
of barristers is concerned, it is a matter of tradition and of history, and 
I do not think that even for the purpose of raising revenue we shall be justi- 
fied in taking away such little privileges as they enjoy without specific 
notice to them. One other thing is this—a barrister or advocate is exempt at 
present from paying a fee for a vakalatnama, and now why should the 
advocate alone be asked to pay a stamp on a memorandum of appearance ? 
Vakalat and muktarnama both imply a paper which is signed by the client. 
Tn the case of an advocate, he does not take a paper from the client, but he 
merely signs and signifies to the court that he has been retained by the client 
not by a retainer signed by the client. My friend who has moved the 
amendment, or the gentleman who has given notice of it, has not noticed 
that this amendment is affecting only one class of people, the advocates, to 
their prejudice, whereas such a restraint is not put upon the other class of 
practitioners, viz., the pleaders and the High Court vakils. In criminal 
courts every pleader, every High Court vakil, every advocate who appears, is 
required to enter a memorandum of appearance, but my friend has excluded 
the other classes of pleaders, and has only put in the advocate as the person 
who is required to affix a stamp on his memorandum of appearance. Jf, on 
the other hand, he had said that every lawyer entering a memorandum of 
appearance, whether in a civil or a criminal court, must do the same, I could’ 
- understand it. Whereas, while you are seeking to take away the privilege of 
the barrister, you are exempting the other class of lawyers, viz., vakils and. 


© 
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Schedule IT, Article 10—cont. ; 
pleaders. Therefore I do think that it is not right to inflict such a hardship 
on advocates and barristers. On these grounds and on the ground that, 


you ought not to meddle with the power and status of an advocate without 
assigning reasons, I oppose this amendment.” 


Mr. Agras Att Kuan :—“ Mr. President, the number of barristers ` 


and advocates is very, very small. It comes to only about 120 or so. There 
are great disabilities and disadvantages in the case of these barristers. 
We are no longer retained by the client; we are simply advocates paid by 
honorarium. We cannot sue for our fees and many of the barristers also 
know that thousands of Mipees are owing to them by their clients. They 
cannot go to court; neither could the clients sue the barristers in case they 
fail to appear for their client after having received a fee. So, it is a historic 
privilege of the barristers, and I do not think that this Council consisting of 
a majority of vakils ought to deprive the barristers of the only proud 
privilege they have been enjoying from very ancient times. 

“ As regards the other question of suits being filed by briefless barristers, 
it was the practice at one time in the seventies and eighties. Now I under- 
stand the system is fast changing, and instances of the nature mentioned by 
Hon’ble the Finance Member are very very rare, and if they are common, 
surely they are reprehensible. I am sure the discussion of this Council will 
be brought to the notice of the barristers, and those who are briefless will 
take advantage of this, and I am sure there will be no more of such cases 
hereafter. Moreover, the revenue that is likely to be derived from this is 
also very very small, and I think in the interest of harmony it is necessary 
that this motion should be dropped.” 

Diwan Bahadur M. Ramacnanpra Rao PantuLu :—‘ Mr. President, 
this question of the equalization of the privileges of barristers and vakils is 
not a new one. Perhaps I may inform the Council that on a recent occasion 
this question was considered by a committee in England. Many of the 
students there studying urged that one of the main grounds why there was 
such a large influx of students to England was on account of the disparity 
of the privileges which existed between the barristers and vakils. The 
question was also examined by more than one committee. For example, I 
remember particularly that Sir John Edge, Chief Judge of Allahabad, was 
very strongly for equalizing the privileges of barristers and vakils and he put 
forward the proposals to a committee appointed by the India Office.” 


Mr. P. VenxatTasuspa Rao:—“ May I know, Sir, whether he means to 
say that the opinion of the Advocates’ Association was to equalize these 
privileges ?”’ 

Diwan Bahadur M. Ramacnanpra Rao Pantutv:—“I do not know 
what my friend is referring to. If he means the Advocates’ Association in 
England, I do not refer to that. I can tell you that that Committee had 
before them all the best representatives of the students, and various other 
interests also were heard. I do not wish to refer to the findings of that 
Committee, but I may inform the House that there was a very strong feeling 
that these privileges of barristers and vakils should be equalised. The 
character of the Vakil bar in India justifies their being put on a footing of 
equality, and there is absolutely no reason why one set of legal practitioners 
should enjoy privileges which are denied to other sets. d 
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“That is on the general question. The present proposal is that they 

„should be placed exactly on the same footing with reference to entering | 
appearance in suits, and I do not understand how my honourable friends — 
who are barristers are in any way affected. I believe the half a rupee or one 
rupee which is charged for entering appearance comes out of the pocket of 
the client, and I do not see why my honourable friends are so much alarmed 
at this comparatively innocent proposal. The general question of privileges 
will have to be dealt with later on, and I am certain that tbis question is 
attracting attention already. Honourable members are aware that this 
question of exempting vakils also from filing vakalats has attracted some 
attention in the Legislative Assembly and the question, so far as I remember, 
was referred to Local Governments and the High Courts. The present 
proposal places pleaders, vakils and barristers on the same footing with 
reference to entering appearance in cases. Therefore, I do not see why 
my honourable friends believe that in this proposal they see an attempt to 
deprive them of a privilege which they have got. Of course, they have the 
privilege of not being sued ;and that is not affected by this. And if 
any of my honourable friends are not able to recover his fees, that particular 
privilege also will be there. Therefore, do not see how my honourable 
friends are entitled to object to the proposal as put forward.” — 


ae 
Kp 


Rao Bahadur K. Gopanakrisanayya :—“‘ Sir, I wish to support this 
amendment. Probably it might be of some advantage to the Council if I 
were to give some experience which I have gathered. In batches of suits and 
execution applications, these barristers are sometimes engaged in order to 
evade payment of half a rupee for a vakalatnama. I know that in a Court 
where there were thousands of applications for execution of decrees on behalf 
of an estate, the estate engaged a barrister in order to avoid the payment of 
the vakalatnama fee, so that that half a rupee for each vakalatnama might 
serve as a fee for the barrister. I think there are two or three other 
instances also. The fact that fees are ordered tobe paid by them on their 
memorandum of appearance does not take away the privileges which they 
enjoy. No question of privileges oan arise now, and as my friend 
Mr. Midninsbsndra Rao has pointed out, any injury to those privileges may 
be considered elsewhere separately. But so far as taxation is concerned, the 
filing of a memorandum of appearance is the same as the filing of a vakalat- 
nama on behalf of the client. Though the client engages a vakil in a parti- 
cular form, it is the same as a barrister being engaged by means of filing a 
memorandum of appearance which certainly would mean that he received 
instructions from the client. Sometimes the barristers receive direct instruc- 
tions, but sometimes through some middleman, not directly from the client, 
so as to keep alive an abandoned cause These middlemen give instructions 
merely for prolonging a case. These are some of my experiences. It. does 
not mean that I am insinuating any of my friends here or elsewhere. The 
only thing is we are guided by certain principles when we consider a question 
of taxation of this sort and without meaning anything by way of insinuation 
to my barrister friends, I think they must enjoy the same privilege of being 
taxed at eight annas or one rupee, as the case may be, along with their 


other brothers in the profession. With these remarks, I support the 


amendment.” 


) 
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| “ [14th March 1922 
Schedule IT, Article 10—cont. ; 
Mr. C. P. Ramaswamı Avyar :—“I am afraid there is a certain amount 
of misconception ¿in this matter. In so far as a barrister 
ps follows the traditions of the English barrister he has to be 
instructed by attorneys duly constituted for the purpose as on the original 
side orin England. The attorney enters an appearance and has to pay for 
_ the appearence so entered by him and in theory the barrister is not instructed 
by the client—by the lay client directly—but is instructed by the attorney 
who is his professional client. He does not enter appearance in the sense in 
which the word is sought to be used in the amendment. He merely appears 
and that is the privilege of the barrister.” 


Mr. O. TaxrxacHata Onerrryar :—‘ May I know if there is no stamp 
duty for the attorney’s appearance ?” 


Mr. ©. P. Ramaswamr Ayyar :—“ As Mr. Arumainatha Pillai pointed 
out, on the original side there is no stamp; there is also no stamp for the 
vakils. I am only making my observations with rezard to the traditions of 
the barrister. This Act is not concerned with the original side and we are 
not dealing with it. My remarks apply generally to the barristers. 


| 1-30 p.m. 


~ Though, no doubt, in abstract theory of law there is nothing to prevent a 


bafrister taking instructions directly from the clients, yet by a kind of 
personal tradition whioh has sprang up and has been maintained for the 
ast 150 years, it has been considered a regular and proper thing for a 
barrister not to appear without the intervention of a solicitor except in 
certain classes of criminal cases. If that were the tradition tollowed here 
if that were the system adopted. here, I think we can understand the same 
rivilege and the same dignity and the exemptions being pleaded for. But 
it is perfectly true and anyone who has had an experience of the appellate 
side and the batches of appeals on the appellate side knows that the 
barrister—I do not blame auyboly—serves the functions of an attorney as 
_well as of counsel. Aud what he really does is that he acts as a person by 
reason of whose entry of appearance no fee is payable in respect of the 
presentation of a large number of appeals, and when a vakil enters appearance 
in one appeal, there are 1,500 other appeals in which the barrister enters only 
a memorandum of appearance. The vakil argues the appeals and the 
barrister often does not. ‘The question is whether the barrister is entitled to 
privileges as such if he does not conform to the strict traditions of the 
“profession. If he does so—the root idea underlying the practice is an 
excellent idea, the idea underlying being a double azency —if that is sought 
to be carried out in practice, I can well understand the plea for the barristers 
which is being made in this Council.” 


Mr. T. AnumainatHa Piiiar:—* My friend Mr. Somasundaram Pillai 
rather fell into a serious misapprehension. I believe he entirely forgot the 
matter, not willingly I believe. He stated that the barristers had only to 
plead and advocate the cause of the clients and the vakils because they 
derived their name from the Arabic language acted as agents. My friend 
knows that on the appellate side, when appeals come from the mufassal courts, 
the advocates do also act. So far as acting on the appellate side is concerned, 
they file the memorandum of appeal, point out portions for translation 
and printing in the High Court, they pay into the court the charges for 
translation and purchase the papers through their clerks just as vakils do, and 
they do all this work without being instracted or assisted by.an agency, 


G 
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That is the position in which we are now jn the appellate’ side in respect of 
cases coming from the mufassal, As far as the original court is concerned, 
the advocates have to do the same work just as vakils practising in the 
mufassal courts do. They file the statement, they appear at the framing of 
the issues and do everything just as a vakil does. So far as the original side 
of the High Court is concerned, Mr. Tanikachalam Chettiyar has confused 
the issues. In the original side when the attorneys or the barristers file 
their appearance, they have not got to pay any stamp duty. As the Advocate- 
General has explained, when the barristers appear in the original side of the 
High Court, they are entitled to appear and they say ‘I appear for so and so 
instructed by so and so’. If that position is maintained throughout, then 
it will be very good. But when that position is not maintained and when 
they come to court and do all the work that the vakils do, one does not see 
any reason why they should not be made to pay. As Mr. Ramachandra 
Rao pointed out, it is not the barrister that pays for all these things. It is 
the client that after all pays for these things. One does not see why the 


coffers of the Government should not be filled in this way. One thing also 


my friend Mr. Tanikachalam Chettiyar said. He said that so far as criminal 
cases were concerned, the barristers and the vakils also entered their memoran- 
dum of appearance. . The advocates also do the same. It is perfectly right. 
In either case the parties are not made to pay any stamp duty at all. So far 
as the difference between the vakil and the advocate is concerned, unless, 
as my friend the Hon’ble the Advocate-General has put it, they are going 
to extend the position of the dual system of attorney and barrister, there is 
no use of maintaining this difference here. There is no use of saying that 
after all we are practising the tradition of the English bar and therefore our 
clients shall not be mulcted. I do not want to refer to the practice prevail- 
ing in the appellate side referred to by Mr. A. Ramaswami Mudaliyar and 
the Hon’ble Sir Charles Todhunter. I am sorry to say that that practice is 
not a thing of the past. It is prevalent even to-day. Ifthe client gets the 
profit and the Government loses the same, it is entirely due to this. Under 
these circumstances, I do not see any reason why the Government treasury 
should be emptied in this manner. I press my amendment and leave it to 
take its fate in the House. ” 


A poll was taken with the following result :— 


Ayes. 
1, The Hon’ble Sir Lionel Davidson. 15. Mr. B. P. Devarajulu Nayudu, 
2. The Hon’ble Sir Charles lodhunter. 16. Rao Bahadur K. Gopalakrishnayya. 
8. The Hon’ble Khan Bahadur Muhammad | 17. Rao Bahadur A. Ramayya Punja. 
Habib-ul-lah Sahib Bahadur. 18. Mr. K. Sitarama Reddi. 
4, The Hon’bie Mr. K. Srinivasa Ayyan- | 19. Diwan Bahadur M. Ramachandra Rao 
gar. Pantula. 
5. The Hon’ble Mr. P. Ramarayaningar. 20. Diwan Bahadur M. Krishnan Nayar. 
6. Mr. ©. P. Ramaswami Ayyar. 21. Rao Bahadur A: S. Krishna Rao Pantula. 
7. Mr. T. E. Moir. 22. Mr. S. Muttumanicka Achari. 
8. Mr. F. J. Richards. : 23, Rai Bahadur T. M. Narasimhacharlu, 
9. Mr. C. W. E. Cotton. 24. Rao Bahadur Dr. C. B. Rama Rao. 
10, Mr. R. Littlehailes. 25. Mr. A. Ranganatha Mudaliyar. 
11. Mr. E. Periyanayagam. 26. Mr. M. Suryanarayana Pantulu. 
12. Mr. A. Ramaswami Mudaliyar. 27. Mr. T. Arumainatha Pillai. 
13. Mr. K. Adinarayana Reddi. 28. Rao Sahib E. C. M. Mascarenhas, 
14. Mr. R. Appaswami Nayudu. : 29. Mr. G. Vandanam, À 
5 . 
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‘ . Noes. 
1. Mr. S. T. Shanmukham Pillai. 3 10. Mr. N. A. V. Somasundaram Pillai. 
2. Mr. C. Ramalinga Reddi. 11. Mr. S. Somasundaram Pillai. 
8. Mr. O. Tanikachala Chettiyar. 12. Dr. P. Subbarayan. 
4. Mr. J. Kuppuswami. 13. Mr. T. C. Tangavelu Pillai. 
5. Mr. B. Muniswami Nayudu. 14. Mr. P. Venkatasubba Rao. 
6. Mr. M. Narayanaswami Reddi. 15. Mr. C. V. Venkataramana Ayyangar, > 
7. Mr. C. Natesa Mudaliyar. i6. Rao Bahadur ©. V. 8. Narasimha Raja, 
8. Mr. P. T. Rajan. 17. Mr. Abbas Ali Khan. 


9. Mr. W. P. A. Saundara Pandia Nadar. 18. Mr. Ahmad Miran Sahib. 
The amendment was carried, 29 voting for and 18jagainst it. 
Amendments 48 to 50. 


The following amendment was deemed to have been withdrawn as . 


Rao Bahadur K. Gopalakrishnayya did not move it:— 
48. (i) In column 3 for the words ‘ one rupee’ against item (a) substi- 
tute ‘ Hight annas’. 
(ii) In the same column for the words ‘ one rupee eight annas’ againsi 
item (6), substitute ‘one rupee’. y 
é (iii) In the same column for the words ‘ Three rupees’ against item 
(e) substitute * Two rupees’. 
The following amendment was deemed to have been withdrawn as Rao 
Bahadur A. 8. Krishna Rao did not move the same :— 
49. (i) In column 3 against item (a) substitute ‘ Twelve annas? for ‘ One 
rupee’. 
(ii) In the same column against item (c) substitute ‘ two rupees’ for 
€ three rupees’. 
The following amendment was deemed to have been withdrawn as 
Mr. T. Arumainatham Pillai did not move the same :— 
50. Under the column * Proper fee’ against item (b) omit the word ‘Two’? 
and substitute the word ‘ Ten’. 
Amendment 51. 
Rao Bahadur K. Gopalakrishnayya moved— 
51. In column 3 for the words * Fifteen rupees’ against items (1) and 
(ii) substitute ‘ ten rupees ’. : 
Mr. B. P. Devarajulu Nayudu seconded the motion. 


The Hon’ble Mr. K. Srintvasa Avyancar :—“ I object to it. Even 
if it is Rs. 15 it is not really an adequate fee in the vast majority of cases. 
Tt was originally Rs. 10. I have made a moderate increase of 50 per cent. 
The class of suits referred to are to alter or set aside the summary decision 
or order of any civil court not established by Letters. Patent. This setting 
aside really involves the investigation into title in a vast majority of cases. 
By means of a suit of this sort and by paying Rs. 15 the litigant is ina 
position to establish his title and he also gets a release from the liabilities to 
which his property is subject. In many cases this ought to be taxed as if it 
were a suit for possession. There is really no: justification for having it as 


ten rupees. 
Rao Bahadur K. GOPALAKRISHNAYYA :——“ I withdraw my amendment.” 
The motion was by leave withdrawn, 


ty 
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Amendment, 52. 


Mr. N. A. V. Somasunparam Priiar:—“ Sir, I beg to move— 


52, In the third column against item (iti) omit the word § fifty’ 
and substitute ‘ twenty.’ 


“ This relates to suits under section 14 of the Religious Endowments Act 


1-45 p.m. 


or under section 91 or 92 of the Code of Civil Procedure, 1908, The reason why 


I submit that a fee of Rs. 20 instead of Rs. 50 will be enough is this. Gene- 

rally, suits under section 14 of the Religious Endowments Act or under section 

91 or 92 of the Code of Civil Procedure relate to some religious endowments 
or other charitable institutions. In such cases if a large court-fee is fixed, 

it will stop a number of suits which would otherwise be necessary to be 

instituted for the benefit of a religious endowment or other charitable 

institution. After all, suits under these sections are only few in number and ` 
it will not be necessary to tax very heavily those bodies or persons who, when 
they find that there is anything wrong with the institutions want, to set 
matters right. They must be encouraged to come forward and place the 
matter beforethe court, so that any irregularity or mismanagement pr 
misfeasance may be rectified. In such cases, I submit, it is necessary that 
there should be an encouragement by making the court-fee very low. I 
submit that the rate of Rs. 50 that is now recommended by the Select 
Committee is very high. In the original Bill, as drafted by the Hon’ble 
the Law Member, he was pleased to take into consideration all these circum- 
stances and he recommended only Rs. 20. But the Select Committee has 
raised it to Rs. 50. I therefore submit that it ought to be reduced to Rs, 20, 
the original figure put forward by the Hon’ble the Law Member, in view of 
the difficulties and other circumstances connected with the suits of such a 
nature as are mentioned in article 17.” 


Rao Bahadur A. S. Krisuna Rao Panrunv :—“ Sir, I beg to second 
this amendment and, in doing so, I wish to confirm the object the Hon’ble 
the Law Member had when he originally introduced the Bill. He must 
have originally taken into consideration all the circumstances attendant 
upon the institution of suits relating to religious endowments or other 
charitable institutions, when he fixed the rate of Rs. 20. I am not in a 
position to comprehend any reason which must have led the Select Committee 
to substitute Ks.250 for Rs. 20. I think that it must be the object of this 
Council to give all possible facilities in the matter -of institution of suits 
relating to charitable trusts. The effect of increasing the fee in such cases 
is to discourage the filing of such suits. For these reasons, I request that 
the original object of the Hon’ble the Law Member should be carefully borne 
in mind and that we should go back to the old rate as introduced in the 
original Bill.” i i 

The Hon’ble Mr. K. SRINIVASA AYYANGAR :—“ I confess I made many 


mistakes in introducing this Bill. But that is no reason why the unanimous 


recommendation of the Select Committee should not now be adopted. 
Members of this House, who are lawyers, know that in almost every one of 
these cases very difficult questions come up for consideration and they absorb 
a very large amount of the time of the courts, mostly the superior courts, and ` 
the fee which is paid is really ridiculous. If there is an honest claim, then 
the trust will not be a loser even if it pays Rs. 100. It does not pay enough 
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Schedule II, Article 17—cont. 
for the benefit it'derives. Ifit is a dishonest suit, then the person who 
brings that suit will have to pay and I think he must pay for his dishonesty. 
If the suit succeeds, the defendant has to pay the costs. 

“« Again’in suits of this nature, there are innumerable applications almost 
under every section of the Civil Procedure Code and applications are put in 
at évery stage to obstruct the course of such suits. If there is to be any 
change, I think it ought to be Rs. 150 and not Rs. 50. After all, the 
number of suits which are filed under these sections is very small—about 
67—and the quantity of time they take of the superior courts is very 
considerable. They take more time than any/other kind of suits.” 


Mr. N. A. V. Somasunparam Pruuar:—‘‘I think thatthe amount of 
time taken by the court from the time of the institution -of the suitis not 
the criterion for fixing the amount of court-fee to be paid. For, as a matter 
of fact, we see in money suits covering lakhs of rupees, a large amount of 
court-fee is paid and sometimes the suits are decided ea parte. There is 
absolutely no proportion whatever between the amount of tees paid in such 
suits and the kind of work involved in the disposal of those suits. At any rate, 
int regard to these charitable endowments or public or religious endowments, 
some exception ought to be made. It is for the purpose of seeing that these 
religious institutions are properly managed according to the wishes of the 
donors that the rate should not be increased. If there is no such concession, 
such suits will be very rare and the result will be that these religious endow- 
ments or other public institutions will not be cared for by anybody. This will 
be a great loss to the country and to the people. In fixing the court-fee, even 
if we fix Rs. 500 as the court-fee payable in some of these cases, it will not 
be a sufficient remuneration for the time and intelligence they take in their 
disposal. We are not always fixing the court-fees with respect to the 
amount of time or the intelligence that is to be given for the disposal of the 
suits or to the number of applications that may be put under each and every 
one of the sections of the Civil Procedure Code. That is no criterion at . 
all. We ought to make special exception with regard to suits of this nature. 
I therefore submit that, instead of Rs. 50, Rs. 20 may be fixed as the fee 
payable on these suits.” 

The motion was put and lost, 

Amendments 53 and 54. 


The following amendments being identical fell out from the agenda :— 


Mr. P. Sıva Rao :— 
58. Against item (iii) in the thard column for ‘ Fifty rupees’ 


substitute ‘ Twenty rupees’. 
Rao Bahadur A. S. Kersana Rao PANTULU :— 
54. In column 3 against item (iii) substitute ‘ Twenty’ for ‘ Fifty’. 
Scuzepute II, ARTICLE 17-A. 
Amendment 55. 
The following amendment was not moved and was therefore deemed to 


have been withdrawn :— 


Rao Bahadur A. S. Kzisana Rao PANTULU :— 
55. In column 8 substitute ‘ Two hundred rupees’ for * Five hundred. 


rupees. =. 


E This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


4A BILL to AMEND THE covert FES act, 1870 2845 


14th March 1922] 
Schedule II,’ Article 17-A—cont. 


Amendment, 56. 
The following amendment was deemed to have been withdrawn, the 
- member being absent :— 
Mr. P. Sıva Rao :— bee 
56. In the third column under the heading ‘ proper fee’ substitute 
‘two hundred and fifty rupees’ for ‘ five hundred rupees’. | at 


Amendment 57. 
Mr. N. A. V. Somasunparam Prixar :—“ Sir, I beg to move— 
“57. In the third column omit the words “ five hundred” and 
substitute * Two hundred.’ . 
“ This relates to article 17-A — 


Plaint or memorandum of appeal in'a suit— : 
(i) to obtain a declaratory decree where no consequential relief is prayed ; 
(ii) to set aside an award ; 
(iii) to obtain a declaration that an alleged adoption is invalid or never in fact 


took place or to obtain a declaration that an adoption is valid. 


“« With regard to such suits we have been hitherto paying only Rs. 10°as 
` the conrt fee. But now the present Bill says that if it is a suit presented 
in a District Munsif’s Court or the City Civil Court, the fee is Rs. 15; but 
-if it is presented to a District Court or a Sub-Court, there are two classifica- 
tions. They say it ought to be Rs. 100 if the value for purposes of jurisdiction 
is less than ten thousand rupees and five hundred rupees, if such value is ten 
thousand rupees or upwards. What I propose in this amendment is to 
substitute Rs, 200 for Rs. 500. There is absolutely no proportion whatsoever 
with regard to suits below Rs. 10,000 and those above Re. 10,000. If it is 
Rs. 9,999 the court fee is Rs. 100 but if it is Rs. 10,099, it is Rs. 500. There 
is absolutely no reason at all why there should be such difference. There is 
Rs. 15, Rs. 100 and Rs. 500. Ido not take objection to the two rates, 
Rs. 15 and Rs. 100. But I think that the fee of Rs, 500 may reasonably be 
reduced to Rs. 200. Tf there is some proportion, I can understand. But to 
say that all suits of the value of Rs. 10,000 and upwards are liable to a court 
fee of Rs. 500 is quite unreasonable. It will work a great hardship on the 
litigants. Rupees 200 willbe enough. In the first case the parties will Þe- 
already in possession. No consequential relief is prayed. Only a declara- 
tion has to be given. Again suppose there is an adoption and some relation 
who is interested in the matter sets up that there is no adoption. In 
order to avoid future complications a declaration has tobe obtained at once, 
when the witnesses are alive and when the documents are in existence 
at the hands of the court as to the validity of the adoption. Again there are 
sometimes cases in which awards are obtained. In such cases necessity may 
arise for having the award set aside at the particular time. To say that in 
such casesa feo of Rs. 500 is to be paid is quite unreasonable. It is not 
only unreasonable but unwarranted, whatever may be the extent to which our 
deficit may have gone. No doubt we have agreed to raise the court-fees in 
order to meet the deficit. Butthere must be some reason for the enhance- 
ment. To put a court-fee of Rs. 500 in these cases, I must submit, with due 
deference to the Hon’ble the Law Member and other persons who might have 
had a hand in drafting this Bill, is very excessive.” ‘ 


+ 2 
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‘ [14th March 1922 
Schedule IT, Article 17-A—cont. 


Mr. M. Suryanarayana Pantutv.:—‘ I second it.” 


The Hon’ble Mr. K. Srinivasa Ayyancar :—“ Sir, I am glad to note 
that the amendment given by my honourable friend Mr. Gopala- 
krishnayya is really far more satisfactory than the one I have 
ut in. He has made proposals to enable us to levy court fees up to 
Re. 1,000 where the value exceeds Rs. 20,000. Itis no doubt true that the 
classes of suits dealt with here require only a court fee of Rs. 10. Itis not 
merely a question of filling the exchequer, but the question is whether persons 
who can agitate these matters of whatever value should be left off with a fee 
of Rs. 10 only. Is it logical that a person who files a suit for Rs. 500 or 
Rs. 1,000 should be required to pay much more court-fees than a person who 
brings a suit to obtain a declaratory decree in respect of property with lakhs 
or who brings a suit to set aside an award which imposes a liability upon 
him to,the extent of lakhs. or who brings a suit to set aside an adoption 
which may involve the inheritance to property which may be worth lakhs ? 
We have tried to put them all on the same re. and have imposed such 
a reasonable duty. Ordinarily speaking in all these cases an ad valorem fee 
is«proper, just as the fees for vakils are caloulated even in these cases on 
an ad valorem basis. But we do not want to increase the duty all ona 
sudden and therefore this scheme has been adopted. If the suit is filed 
in a District Munsif’s Court whose jurisdiction would be up to Rs. 3,000, 
the fee is Rs. 15 ; but if the suit is filed in a higher court, like the subordinate 
judge’s court with unlimited jurisdiction—limited so far as appeal is concerned 
to Rs. 5,000—we are imposing a duty of Rs. 100. But if the suit is valued 
at above Rs. 10,900 so as to enable the party to go to the Privy Council, 
then we start with a fee of Rs. 500. That is the scheme which has been 
proposed in the Bill. There has been other gradations proposed by 
other honourable members like Mr. Gopalakrishnayya which improve upon 
the device which I have made for charging these cases. There is no hardship 
whatsoever because it must be remembered that this fee of Rs. 500 is for 
Rs. 10,000 and above. ‘This Rs. 500 fee will be the fee that has to be paid 
whatever the vaiue may be whether it is Rs. 20,000 or Rs. 1,00,000 or multi- 
ples of lakhs. Under these circumstances, I submit, Sir, there is no 
justification whatsoever to diminish the scale which I have proposed.” 


Mr. N. A. V. Somasonpavam Priuar:—‘' What the Hon’ble the Law 
Member says is that there may be gradations in the scale of court-fees as 
proposed by my honourable friend Mr. Gopalakrishnay ya——.” 

The Hon’ble the Prrstpenr :—‘* The honourable member should confine 
himself to the amendment before the House. The amendment of the 
honourable member Mr. Gopalakrisbnayya has not yet been moved and so no 
discussion can turn upon the same. ” 

Mr. N. A. V. Somasunparam Pitiat:—“ I only submit, ‘Sir, that the 
motion that I have made is a very reasonable one and there is no reason 
why the fee should be raised to Rs. 500. L therefore submit that the fee 
should be reduced.” 

The amendment was put to the vote and lost. 

The Council adjourned for lunch at 2-5 p.m. and re-assembled at 
2-50 p.m. 

é 


2 p.m. 
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‘A BILL TO AMEND THE COURT FEES ACT, 1870 


44th March 1922] 
Schedule II, Article 17-A—cont. 
Amendment %58. 


The following amendment standing in the name of Rao Bahadur 
K. Gopalakrishnayya was not moved and was therefore deemed to have been 
withdrawn :— 
58] In column 3 for all the words beginning with ‘hundred rupees’ 
and ending with ‘ upwards’ substitute the following :— 
“ Hundred rupees, if the value for purposes of jurisdiction is five 
thousand rupees and below ; 
two hundred and fifty rupees, if such value exceeds five thousand 
rupees, but does not exceed ten thousand rupees ; 
| five hundred rupees, if such value exceeds ten thousand rupees but 
does not exceed twenty thousand rupees; one thousand rupees, if such value 
exceeds twenty thousand rupees.” 


ScHEDULE' II, Artictes 17-B, 18 anp 19. 


Amendmenis 59 and 60. 


The following arnendments standing in the name of Mr. Siva Rao were 
not moved owing to the absence of the honourable member and were there- 
fore deemed to have been withdrawn :—- 


59. In the third column under ‘ proper fee’ omit ‘ten rupees’, ‘ fifteen 
rupees’ and ‘ one hundred rupees’ and substitute ‘ fifteen rupees’ and omit all 
the words in the second column altogether. 

60. In the third column omit ‘ one hundred rupees’ and in the second 
column omit all the words. 


ScHEDULE II, Arricie 20. 


Amendment 61. 


The following amendment standing in the name of Rao Bahadur 
P. C. Etirajulu Nayudu was, owing to the absence of the honourable 
member, moved by Mr. G. Vandanam with the leave of the Council :-~ 


Mr. G. Vanpanam :—“ Sir, in the absence of the honourable member 
Rao Bahadur Ktirajulu Nayudu I beg to move the following amendment 
which was proposed by him :— 
‘61. In column 3 instead of the word “ twenty ” insert ‘* five”,’ 


“ Sir, Mr. Etirajulu Nayudu has proposed this amendment with a view 
to help the Indian Christian community especially the Protestant Christian 
community and not the Roman Catholic Christian community for they do 
not generally go to courts for divorce. In this case, it will be found’ that 
under the new Act no alteration has been made from the original one, 
Nevertheless this change is proposed by my honourable friend with a view to 
help the poor. It is true that this Act has been introduced to enhance the 
revenues of the country. While we get revenue on the one side, I think it 
is good on the part of the Government also to do some justice and render 
some help to the needy ones and the Indian Christians are really in need of 
such help. We all know that the Indian sentiment is generally against 
going to courts to get any divorce. And as a matter of fact courts make it. 

$ 
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[Mr. G. Vandanam] [14th March 1922 
Schedule II, Article 20—cont. : 


very difficult for the Indian Ohristians to got divorce. On account of the 
strictness of the court and on account of the heavy court-fees, many poor 
people are obliged to suffer owing to the faithlessness on the part of their 
partner in life. Tf a husband or wife lives in immoral condition, the 
husband or the wife has no way of going to courts on account of the heaviness 
of fees, The injured party therefore lives in a state of helplessness and in 
order to make divorce in such cases easy, this Council would do well to help 
those who seek remedy in courts, Moreover the revenue derived by the 
Government is very small from divorce cases, and if the amendment is 
accepted the relief granted to several suffering families would really be 
immense. 


“ I wish to bring to the notice of the Council another matter and it is 
this : these poor people would not go to courts unless either the missionaries 
or the church courts advise them to go to courts after due examination of 
their cases. Wherever possible the church court or the missionaries would 
try to settle the matter amicably without going to courts. They go to courts 
only when it becomes impossible for the church court or the missionaries to 
render any help. Therefore, I think the Hon’ble the Law Member will 
be doing a great act of charity to the suffering Christians if he accepts the 
amendment. ‘The loss of revenue to the Government will be very small.” 


Mr. C. V. VENKATARAMANA Ayyvanaar :—“ Sir, I have great pleasure in 
seconding this amendment. I think that, with a view to lessen illegitimacy, 
it is desirable that this amendment should be accepted. The revenue from 
such cases is after all very small and there will not be much loss of revenue 
by the acceptance of this amendment. If they are Hindus, I do not think 
there is anything to prevent the lower class of people to go and marry even 
when there is a wife ora husband. There is no question at all as to the 
legality or otherwise of such marriages. But under the Christian Law, 
difficulties arise among the lower classes of people. The practice now is for 
the wife to go and live wrongly with any man and thus get illegitimate 
offsprings. If the divorce is made more easy, then marriages can be made 
more legal. I think we will be really helping the poor class in establishing 
the legitimacy of their children. On this point, I think it is desirable that 
the Hon’ble the Law Member should accept this amendment. I am sure 
statistics of such divorce suits will be ready with the Hon’ble the Law 
Member and I do not think the number will reach even two digits. The 
loss in revenue to the Government will not be much. In any case we havo 
passed several amendments enhancing the revenues of the Government under 
this Act and I think a small reduction in the revenue may be allowed by 
the Hon’ble the Law Member accepting this amendment.” 


The Hon’ble Sir OmarLes Topaunrer :—“ The amount of revenue 
involved is not small though it is not very large. But what 
I should like to protest against is this fiscal measure being 
taken advantage of to make divorce cheaper. This is not a case in which we 
have enhanced the revenue at all. ‘The purpose of the honourable mover’s 
amendment is to facilitate the legitimatizing of irregular relations. Such a ° 

urpose should not be pursued through means of a fiscal measure. Therefore 

‘oppose this P ea AE A ee : ui 


38 p.m. 
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-14th March 1922] Schedule II, Article 20—cont. = 
Mr. G. Vanpanam :—“ Going to court is not made cheaper by this, 
because the Indian Christians are not easily allowed to go to tho court either 
by the church or by the missionaries. Moreover, we are not legalising illegal 
marriages ; but we are only making it easier for people to.divorce persons of 
known immoral character. It is only when the husband or wife lives in open 
adultery that the church or the missionary would allow the person affected to 
go to court. Even if a person knows that so-and-so leads a bad life, he 
would be willing to keep quiet for the sake of children already born, and it 
is only when it is known that the case is incorrigible that they go to court. 
This course is not legalising immoral marriages or illicit life. It only 
facilitates the wronged husband or wife to divorce the guilty party. 
Therefore I hope thst the Finance Member will help the poor people by 

making this concession.” 
i the motion of Mr. G. Vandanam a poll was taken with the following 
result :— 


Ayes. 

1. Mr. R. Appaswami Nayudu. 5. Saiyid Diwan Abdul Razaaq Sahib 
2. Diwan Bahadur R.Venkataratnam Nayudu. Bahadur. 

3. Mr. C. V. Venkataramana Ayyangar. 6. Mr. L. C. Guruswami. 


4, Munshi Muhammad Abdur-Rahman Sahib | 7. Mr. G. Vandanam, » 
Bahadur, 8. Kao Sahib P. Venkatarangayya. 


Noes. 


1. The Hon’ble Sic Lionel Davidson. 7. Mr. C. P. Ramaswami Ayyar. 
2. R Sir Charles Todhunter. 8. Mr. T. E. Moir. 
3 re Khan Bahadur Muhammad} 9. Mr. F, J. Richards. 
Habib-ul-lah Sahib. 10. Mr: O. W. E. Cotton. 

Mr. K. Srinivasa Ayyangar. | 11. Mr. R. Littlehailes. 
Mr. P. Ramarayaningar. 12. ur. R. K, Shanmakham Chettiyar, 
Rai Bahadur K. Venkata | 13. Mr. K. Adinarayana Keddi. 

Reddi Nayudu. 14. Mr. N. A. V. Somasundaram Pillai. 


The amendment was lost, 8 having voted for and 14 against, 
Cuause 13. 

Clause 13 as amended was then passed and added to the Bill. 
PREAMBLE. 

The preamble was then passed and added to the Bill. 


” 
LEJ 


SSS 


” 


The Hon’ble Mr. K. Srinivasa Ayyancar:—“T do not propose to. 
move that the Bill be passed into law. I want to see carefully whether the — 
language of the Bill as amended is right and if necessary to move conse- 
quential amendments. ‘his is a taxation measure and a comma or a single ' 


word may affect the context. If you kindly put it in the agenda for 


to-morrow I will look into the matter and move that the Bill be passed into ‘ 
law then. I make this request to you because as I have not given any : 
notice to the Secretary he cannot include this in the agenda for to-morrow. 


If it is not taken up to-morrow, it will have to wait till September.” 


_ The Hon’ble the Prestoenr:—‘I take it that it is the wish of the i 
House to finish this Bill to-morrow. Iwill then put this in the agenda for: 


to-morrow afternoon, subject of course to such objections as honourable 


members may take under the standing orders. I believe that the Government _ 


intend to make some supplementary demands for the current year.” 


The Hon’bdle Sir CmarLes Topnuntur :—‘‘ They have to be diseussed 


by the Committee as the supplementary demands are prastically. the revised. 
estimate. I have no objection to its coming on on the 17th instant.” 
` 


6 
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The Hon’ble the Presroznt:— I had better explain to the House, 
The Government want to introduce a number of supplementary demands for 
grants and they propose to make them on the 17th. It is not really open to 

me to set down any work for the 17th. Nine days beginning from the 17th 
have been set apart by His Excellency the Governor, not the Government, 
for discussing the budget for 1922-23. That is my difficulty. If this 
work is taken up on that day it will reduce the period of 9 days set apart to 
deal with proposals for reductions and omissions of grants for 1922-23. 
Therefore I want to take this at an earlier date. I wish to know whether it 
would suit the Finance Member and the Government if I set it down for the 
day after to-morrow.” : 


The Hon’ble Sir Coartzs TopnuntEr :—‘ We have a Cabinet meeting ` 
that day. May I ask whether the supplementary demands, which are really 
the revised estimate, do not form part of the budget?” : 


The Hon’ble the Prestent :—“ The House is entitled to the full use of 
the time allowed by His Excellency the Governor, namely, the period of 
9 days, to make motions for the omission or reduction of grants for 
1922-23. In the face of His Excellency the Governor’s order, I cannot 
reduce that period. If the supplemental demands are not considered the day 
after to-morrow, they must lie over.” 


The Hon’ble Sir Coates Topnunter :—“ Would it be possible to take 
them the day after to-morrow at 5 p.m. ? ” 


The Hon’ble the Presrpent:—“ 5-80 is the usual hour for adjourn- 
ment.” 

Diwan Bahadur M. Ramacnanpra Rao Pantutv :—“ I do not know 
whether the Hon’ble the Finance Member wishes us to understand that the 
supplementary estimate for which he wants the sanction of the House is not 
covered by previous permission of the Council.” 


The Hon’ble the Prestpzenr:—* We really cannot anticipate the 
discussion on the supplementary grants till they appear on the notice paper, 
I think the obvious course wili be to take them up day after to-morrow 
seeing that the Finance Committee will have dealt with these grants to- 
‘morrow. The notice has been given to the Secretary. I do not know if the 
discussion on the grants will take more than an hour; .of course it 
depends on the honourable members who take part in the debate, TIt is 
presumably the wish of the honourable members to facilitate the work of 
the Government, but I do not see how it can be managed unless we devote 
a portion of day after to-morrow to this work,” 

- The Hon’ble Sir Cuantes Topsunrer :—* It would be better to leave 
it till the end of the budget discussion. There is no very great urgency. - 
It is desirable that the Finance Committee should examine the supplementary 
demands before they are placed before the Council.” 


Diwan Bahadur M. Ramacnanpra Rao PANTULU :-—* Is it not 
rena to obtain the sanction of the Council before the end of the financial 
year?” 
The Hon’ble the Prestpent ;—“ The 28th March will be all right for 
that purpose,” : 3 

í 
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A BILL TO AMEND THE MADRAS CITY MUNICIPAL ACT, 1919, 


i The discussion of the Bill to amend the Madras City Municipal Act, 
1919, which had been referred back to the select committee for further 
consideration was then taken up. 


‘The Hon’ble the Prestnent :—‘‘ Honourable members are aware that 
the last time the Bill was before the House, it had under consideration an 
amendment proposed by the Hon’ble the Home Member, Sir Lionel 
Davidson, to clause 4 of the Bill. The amendment was— 


From the explination in sub-clause (1) omit the words ‘ thereof or of a portion thereof ? 
and the words ‘ at cost price or at less or more than cost price.’ 


“That was the amendment which was under the consideration of the 
House when the further consideration of the Bill was adjourned.” 


The. Hon’ble Mr. P. Ramarayaninear :—“ When at the February 
sitting of the Council the report of the select committee on the Bill to amend 
the Madras City Municipal Act of 1919 was under consideration and the 
amendment to clause IV then tabled was discussed, some honourable 
members had their own doubts as to whether the object of the legislation 
would be fulfilled by the introduction of the amendment under discussion. 
Thereupon it was proposed that the subject should be referred back to the 
select committee for further consideration. Sir, as the result of further 
consideration by the select committee, an amendment has been drafted. 
The amendment stands in my name which, with your permission, I propose 
to move.” 

The Hon’ble the Preswent :—“ The House has before it already an 
amendment moved by the Hon’ble the Home Member. The first thing 
would be for him to withdraw his own amendment and leave the field clear 
for the Hon’ble the Minister for Local Self-Government.” 


The Hon’ble Sir Lionzt Davipson :—“ I am quite ready to withdraw 
my amendment if the House gives me leave. I am a party to the preseut 
amendment.” 


The amendment was by leave withdrawn. 


The Hon’ble Mr. FP. Ramarayaninaar :—“ Sir, I now move the amend- _ 
ment that stands in my name :— 


For the explanation in clause 4 (1) of the Bill substitute the following :— 
‘ The purchase of provisions and other necessaries for sale to municipal subordinates, 
Explanation.—-' Salary ’ for the purpose of this rale shall include the privilege, if any 
granted by the Corporation of receiving payments in kind in lieu of the whole or a portion of 
the salary by purchasing the articles from the Corporation at such prices as the Corporation may 
fix from time to time.’ 
“ Sir, this amendment is expected to cover the ground intended. I think 


there will not be any difficulty in the Council accepting this amendment.” 


e Hon’ble Rai Bahadur K. Venxara Reppr Nayupu :—“ I second 
it; Bix” 

The Hon’ble Sir Lionzt Davison :—“ Perhaps I may explain, Sir, that l 
the amendment is for an addition at the end of a rule 
i which contains a catalogue of thé various objects upon 
which municipal expenditure is permissible. To the end'of that catalogue 
another item is added. Then follows the revised ‘explanation’. It is 
hardly intelligible without a reference to the schedule of the principal Act,” 


8-15 p.m. 
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[14th March 1922 

The motion was carried. 7 

aie 4 (1) as amended was put to the House, passed and added to the 
ill. 


Then the preamble was put and passed and added to the Bill. 


The Hon’ble Mr. P. Ramarayaninear :—‘ I now move that the Bill te 
passed into law.” 


The Hon’ble Khan Bahadur Muvxammap Tet aes SAHIB 
Bahadur :—“ I second it.” 


The question that the Bill to amend the Madras Cit W 
1919, be passed into law was put and carried.” ity Municipal Act, 


The Bill was passed into law. 


IV 
A BILL TO AMEND THE INDIAN STAMP ACT, 1899. 


The Hon’ble the Prestpenr:—“ The House will tak 
consideration of the Bill to amend the Indian Stamp ek: 1899.” oe 


„Ihe Hon’ble Khan Bahadur Munamman H ABIB-UL-LAH SAHIB 
Bahadur :—“ Sir, I beg to present the report of the select committee on the 
Bill to amend the Indian Stamp Act, 1899, and to move that tke Bill as 
reported by the committee be taken into consideration ”. 


The Hon’ble Sir Lioxzn Dayrpson :—“ 1 second the motion.” 


The motion that the Bill to amend the Indian Stam Act, 1899 
manea by the select committee be taken into sonsiiaeation was put sil 
carried, 


The Hon’ble the Prexsivent :—‘‘T will now put this Bill to the House 
clause by clause. The preamble will come at the end, and the Hon’ble the 
Revenue Member will move it then. We will now take up clause 1.” 


CLAYSE 1, 
Amendment 2. 


Mr. P. Vewxatasvppa Rao :=-“ I beg to move the following amendment:— 


2. In sub-clause (1) insert the word‘ Temporary’ b 
p ai porary’ before the word 


“t Sir, in spite of the fate of a similar amendment proposed b . 
day, 1 do not think I shall be wrong in persisting a ins hend ee 
this Bill also. 1 see no justification for a permanent increase in the stam 
duties. As there is some prospect of substantial remission of our contribu- 
ticns to the Imperial Government, they will not be as heavy as at present 
During the discussion on the Court Fees Bill, it was some consolation to 
learn that a portion of the revenue proposed to be raised will be utilized for 
inoreasing the pay of the village officers. May I submit that increasing the 
pay of the village officers like all other services is a charge on the ordinar 
revenues of this presidency? Why was it not proposed to increase ihe 
taxation to meet the increase in the salaries and allowances of the gazetted 
officers? When the question of increasing .the pay of these poor village 
officers comes up, proposals for additional taxation also come in side by side. 


¢ 
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14th March 1922] [Mr. P. Venkatasubba Rao] ~y 
Clause 1—cont, 3 


Further, if this measure is to he temporary we will be able to control the 
Government and if we feel satisfied that they have made serious attempts 
to retrench, we can extend the duration of the Act until such time as 
the province’s financial position becomes strong. Therefore the Government 
should not permanently increase the stamp duty. So, I move that the word 
‘ temporary ’ be inserted before ‘ Amendment’. ” 


Mr. P. T. Rasan :—‘‘ I second the motion.” 


The Hon’ble Khan Bahadur Mumamman Hasre-uL-Lan Sams Baha- 
dur :—“ Sir, having had the benefit of a very long and exhaustive discussion 
over the Court Fees Bill which lasted for a day and a half, I am glad, Sir, 
that some of the questions which are:common to both pieces of legis- 
lation were discussed at an early stage. It was also contended in the 
case of the other Bill that it should be only" a temporary measure. That 
question was discussed ad nauseum and the Council came to the con- 
clusion that ‘considering the present financial position and considering also 
its future position as far as it is able to see, there was no ground what- 
soever in rendering any of these two pieces of legislation merely tempo- 
rary. Iam not able to see whether the honourable mover of this motion 
is such a good prophet as to assure us that from and after the next official year 
we are going to have a big windfall in the shape of an appreciable reduction 
in our contribution to the Government of India. Nor do I subscribe myself 
to the theory that he seems to have started that these two pieces of taxation 


were intended more or less to have their proceeds earmarked for the purpose 


of increasing the salaries of the village officials. 'l'hese measures are as a 
matter of fact intended for the purpose of adding to the revenues of the 
Province and it cannot at all be gainsaid that the revenues of the- province 
do need a substantial increase, even after this and the other Bill are passed 
into Jaw. It will be absolutely apparent to honourable members that they 
do not go a great way for the purpose of wiping ont the deficit with which 
the province is confronted, poti for some time to come. Therefore, 
there is no prospect at the present moment of diving into’ the future, no 
guarantee whatsoever that our revenues will develop suddenly from the next 
official year, Nor am I in a position to take such a rosy view of things as 
the honourable mover has been able to do. I therefore appeal to the House 
to reject this motion following the action which it took in regard to the 
other Bill.” 


Mr. T. Arumarnarua Pitar :—“ Sir, I rise to support the amendment 
as I supported a similar amendment on the previous occasion. But there 
was one thing with regard to the other Bill. The Hon’ble the Law 
Member was able to convince the House that, if necessary, it was in his 
power to reduce the court fees and that under section 35 of the Court Fees 
Act Government had power to reduce the court fee if there was no necessity. 
for any such charge to exist. Un fortunately for the Hon’ble the Reve- 
nue Member I do not think there is any section in the Stamp Act equivalent 
to that and once this Bill is put upon the permanent statute book, unless we 
are willing, unless the Government. is willing to put up another Bill to 
reduce the stamps, it will not be possible to do anything ‘by the executive 
act. I have got up only to add this additional reason why this Bill should 
be temporary and not a permanent-Act on the statute ‘ie 


i 
TN 8 
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: [14th March 1922 
Clause 1—cont. 


Rao Bahadur O. V. S. NarastwHa Rasu :—‘‘ Mr. President, this Bill is 
merely a taxation Bill and the main objection raised for making it only 
temporary is that our finances are not likely to be very prosperous in the 
near future. I take objection to this statement. If we carefully go over 
the budget of this year, we see that there isa. deficit of 75 lakhs under 
Exoise. The fall in the excise is a temporary one and as stated by the 
Government is mainly due to the activities of the non-co-operation party. 
We do not know what will be the activities of the non-co-operation party 
hereafter, having regard to the great repressive policy now adopted by the 
Government. 

‘“ There is a great difference between the sales of toddy shops and the 
sales of arrack shops when we take into comparison the fall of 
revenue in the month of October with that in the months of 
February and March. Sir, when that is the case, we will not be justified in 
expecting that there may be any fall in the excise revenue, of course, if 
everything goes on as itis. Regarding excise revenue, it isan expanding 


3-30 p.m. 


reyenue and we know that the average growth of revenue under this 


head is more than 20 or 24 lakhs a year. When that is the case, we 
do not know what will be the policy in the future with regard to the 
excise revenue. As far as we can judge from the statement made the 
other day by the Hon’ble the Minister who is now in charge of this depart- 
ment, he onlv wanted to continue the existing policy, viz., ‘ make the 
maximum revenue with minimum consumption’. When there is not any 
change in the Ministership we will not be justified in expecting that there 
will be a fall in the revenue. The only disturbing element is the activities 
of the non-co-operation movement and we do not know what shape these 
activities will take and the House will not be justified in considering that 
there will be a fall in the revenue unless the Minister takes a different view. 
The Minister in charge of excise made us understand that he was not inaugu- 
rating any new policy. Ofcourse the Hon’ble the Finance Member said 
that there was some difference in the views of some members of the House ; 
of course he has not much to do with the views of the members of this House 
although he has got much to do with the views of his own colleagues and of 
whose views he must be cognisant of by this time. 


“Our budget was presented with a deficit of 28 lakhs and it was said by 
the Hon’ble the Finance Member in his memorandum of the budget speech 
that this deficit was partly dve to certain temporary elements that caused 
excess of expenditure, such as the disturbances by the Mapillas, and certain 
big adjustments regarding stationery and various other items. When this is 
the case the Government will not be justified in asking this House to imagine 
that financial prosperity of the province in the future will not be very rosy. 
After all, what my friends, the honourable members of this House say is: you 
do not make this a permanent Bill; if you are under the same circumstances 
as you are now, if after the preparation of the budget for the next year you 
find that the finances of the country are not bright enough, you may come 
again with another Bill to be pat into force. J have got strong arguments in 


favour of these Bills being kept temporarily. As far as dyarchical system of ‘ 
Government is concerned, this House has really no control over the expend- 


ture for the reserved subjects. Formy part, | think that from this aspect of 
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14th March 1922] [Mr. 0. V. S. Narasimha Raju] 
Clause 1—cont, 


the budget it is satisfactory, i.e., whenever Government want to make taxation 
proposals to make both ends meet they must come to this House as they have 
now made proposals for all taxation Bills. Regarding taxation Bills, I do 
not think that His Excellency the Governor has got the right to make any 
bills temporary. I do not think this House will be justified in giving up its 
own rights of judging from time to time the financial needs of the country 
and then in a way influencing the reserved branch of the administration. 
Yesterday we had our own experience when the honourable member from 
Chittoor ‘urged that unless the Government is going to yield in the matter 
of expenditure, i.e., the pay of the village officers, there was every chance of 
_ the Bill being made a temporary one; and immediately the Hon’ble 
the Revenue Member got up and gave us an assurance. That is a very 
convenient arrangement, and I do not think the House will be justified in 
passing this Bill as a permanent one and allowing the Government to ‘have 
their own way in the preparation of the budget. T support the amendment 
which proposes that the Bill should be a temporary one. If it is to be a 
temporary measure, there will be no objection whatever in having this Bill 
enacted into law.” à 


Mr. N. A. V. Somasunparam PiLLar :—“ I beg to support this amend- 
ment. The present amendment in the Stamp Act works very great 
hardship upon persons who are concerned with that Act. Under this Act 
the duty is raised by about 50 per cent. If the finances of the country 
continue in the same state, the increased stamp duty will have to continue. 
But in the near future, say four or five years, we may be able to recoup our 
financial deficit. Therefore, there is no necessity at.all to tax the people of 
this province permanently to such a high extent. 


“So far as the Court Fees Act is concerned, there is provision 35 in 
that Act and as my honourable friend, Mr. Arumainatha Pillai, pointed out 
there is power vested in the Governor in Council to reduce the fees according 
to the first and second schedules of the Act. There is no provision at all 
embodied in the Stamp Act, and so if the Billis made a permanent onè there 
will be no hope of getting out of the enhanced duty that is now imposed 
under the present amended Act. For these reasons I would strongly 
support the amendment proposed.” 


Rao Bahadur A. S. Krishna Rao PantuULU :-—* Sir, I also rise to 
support this amendment. I wish to remind the House that we have to pro- 
vide a distinction between the Court Fees Act and the Stamp Act. So far 
as the former is concerned, there are several who take the view that litigation 
is itself a luxury and that there is no serious injustice done in taxing the 
litigants to some extent. But so far as the Stamp Act is concerned, it affects 
the ordinary agriculturists and the ordinary trader and the people of ordi- 
nary means would find it very hard to pay the increased stamp duty 
provided under this Act. {t may also be remembered that at the time of- 
the discussion of the budget we were reminded of the various circumstances 
which led to the present deficit in the finances of the province. The causes 
which led to this deficit are-to a large extent of a temporary character ; and 

ewe all hope that those temporary causes would soon vanish and that we. 
would be placed in a more substantial position in years to come. If the’ 
prophecy or wish of some honourable members of this Council that we might 
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Clause 1—cont. 


get a better state of things this ypar could not be realised, there is oppor- 
tunity for the Government to come forward with a new temporary Bill or. 
with a permanent Bill like the one now proposed. While considering this 
motion it is not necessary for us to cgnsider as to how long or for what period 
this Bill is to remain in force, whether for one year or two years, or more. 
Whether the prophecy of the honourable mover who tabled the resolution © 
is to be realised or not, it is open to every one of us here to consider whether | 
a longer period is necessary for this Bill to be kept in operation. ; 

“ The only other point raised in this amendment is whether we are 
going to have it as a permanent piece of legislation or as a temporary one 
remaining in force fora certain number of years only. So far as this point 
is concerned, there ought to be no difference of opinion, because this Bill 
mae the ordinary trader and agriculturist, including the poorest among 
them. 

Mr. K. V. Ramacnart:—“TI rise to support the amendment. It is 
admitted on all hands that India is already groaning under a very heavy 
taxation, and it is also admitted to be one of the causes of the discontent 
prevailing in the country. At the commencement of this financial year the | 
Government of India raised taxation to the extent of about 18 crores of 
rupees ([ may not be very correct on the statement of the figure, and 
am of course subject {to correction) ; and there are proposals in the Indian 
Legislature for further taxing the people to the extent of about 30 crores 
of rupees. They are proposing to tax even the necessaries of life which wi!] 
hit very hard upon the poor people. ‘There are also proposals to enhance the 
Excise duty on cotton and the Import duty on machinery. It will certainly 
have a very baneful effect upon the industrial development of this country. 
So within a period of 12 or 13 months after the Reform Act came into 
operation, the taxes on the people of India have been enhanced to the extent 
of about 50 crores of rupees. In spite of all this, if this House desires to 
impose further taxation, I can only be sorry. If we are to satisfy our 
constituents whom we represent here, we ought not to give our assent to any 
fresh taxation. It is my strong desire that this Council should relegate any 
idea of further taxation to the limbo of oblivion at least for some time to 
come. Now let us look at the state of affairs prevailing just before the time of 
the Legislative Council elections when the non-co-operation movement had 
assumed a serious turn. It was then advising the people in general not to 
go to the poll for the purpose of electing candidates to the Legislative Council. 
At that time those who stood as candidates and the people who were co- 
operators with the Government had a great difficulty in persuading people 
to go to the poll by telling them that the Reform Act was not a curse as the 
non-co-operators represented it to be, but it was a blessing upon the people 
of India. Now, within a period of 14 months taxation has been raised to the 
extent of 50 crores of rupees, and we are trying to burden the people with 
further taxation. Are we now to go and say to the people that these are 
the symbols of the blessings of the operation of the Reform Act? I don’t 
believe that anybody will say so. Therefore, it is certainly highly desirable 
in the name of fairness and justice, and in the name of good Government, 
that any further taxation ought not to be imposed upon the people. More- 
over, L do not believe that there is any necessity for further taxing the 
people. As has been already represented, this year’s deficit is the outcome of 
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Clause 1—cont. 
a temporary fall in the Excise revenue, andin my speech of yesterday I said 


. that the Non-co-operation movement is destined to die a natural death, and 


that all necessary measures are being taken by the Government to put down 
this movement with a high hand. Therefore, I do not believe that this fall 
in revenue will continue for ever. Therefore there is no necessity for any 
additional taxation to cover up a temporary deficit.” 


“ Besides this there is another matter which we have to consider. The 
ak p.m. members of this House have repeatedly stated on so many 
occasions that there ought to be drastic retrenchments, and 
therefore at the end of this year we will find that large retrenchments are 
made as suggested, and large savings are effected. There is also another 
fact to be taken into consideration, namely, our contribution to the Govern- 
ment of India. I learn that this question was taken up in the Council of 
State and a resolution passed recommending that the contribution should be 
reduced); and I also heard that this question has also been moved in Parlia- 
ment. Ño, Sir, from whatever sources we gather information, all go to 
strengthen the fact that the Government -of India is likely to reduce this 
contribution to a large extent, if they do not remove the whole contribution. 
So, with the additional revenue from next year and the savings made by 
retrenchments effected this year, and with the expectation of a large reduc- 
tion of our contribution to the Central Government, we have every cause for 
hope that there would be good prospects from next year. It has also been 
stated by some honourable members that there is no money for the indus- 
trial development of this province. So far as I see, nothing has been done 
till now in the way of the industrial progress of this province. Even if 
there is to be no money for industrial development, we can afford to wait a 
few years more as we have done in the past. But I believe that with the 
large savings and with a reduction in our contribution to the Imperial 
Government, large sums could be utilised for the industrial development.” 


Diwan Bahadur M. Ramacnanpra Rao Panrunu :—“ Sir, I should 
like to make a few observations in regard to the question whether this Bill 
to amend the Stamp Act should be made permanent or whether it should be 
a temporary measure. In the first place, honourable members would notice 
that there are a number of amendments that this Act (after being passed) 
should be in force either up to the 31st March 1928 or 31st Marah 1924. 
The present amendment wishes to carry out the same idea by the insertion 
of the word ‘ temporary ’ before the word ‘ amendment’ in clause 1. So far 
as this amendment is concerned, if this is accepted, it would be necessary for 
one of the other amendments fixing the time up to which this Aet should bein 
operation to be accepted. But the general question as to whether this should 
‘be a temporary measure or a permanent measure has been raised. Sir, I 
think I should bring it to the notice of honourable members that these two 
Bills, those relating to the Court Fees and Stamps, are expected to yield an 
additional income of about 70 Jakhs of rupees according to the statement of 
the Hon’ble the Finance Member, and it is also stated that the present 
deficit has arisen on account of special causes which, it is more than likely, 
will disappear during the next year. Assuming for the sake of argument 
that they would not disappear, the Hon’ble the Revenue Member has 
certainly the opportunity to come back to this House and ask again for the 
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Clause 1—cont. 


continuance of this’ measure. Ido not therefore see what difficulty there is 
in making this measure a temporary. one as suggested in this amendment, 
What is the effect of making this permanent? The Hon’ble the Finance 
Member and the Hon’ble the Revenue Member are placed in possession 
of 70 lakhs of rupees for all time to come unless this Act is modified at their 
instance, for nobody else has got the right to do so. The result is that the 
Government can budget for expenditure at their pleasure. No honourable 
member in this House who is not connected with the Government has any 
right to initiate proposals for expenditure. Therefore it is that the English 
practice of keeping these measures current only for one year is a sound one. 
{ would invite the attention of honourable members to Volume ITI of ‘ The | 
Procedure of the House of Commons’ by Redlich ( page 126) relating to 
financial proposals, which says : 


‘ Duties and taxes are imposed by Statute, and when a tax or duty has been i 
rmy hia een fs iar ue at of i py? statutory provision, for ual period co geet 
bed by the Statute impose it. As regards the majority of t i i 
period is ‘‘ until Parliament ertakni dataemine fos BEL Cheese amen nyt 


“ These are the most important words. It goes on: 


‘ But with a view to maintaining Parliamentary control over taxati 

a constitutional practice has been established Chiriy at least one RT aak drs duty 
and one important direct tax are made subject to annual renewal. Accordingly whether the 
financial arrangements of any given year require the imposition of additional taxation or rot 
an Act must be passed every year to continue the expiring imposts; and when the Finance 
Bill, in which such renewal is proposed, is before the House, it is competent for any member 
to = ise the came pad of ba eat the particular imposts in question, but of the 
continuance of any other duty or tax, whatever m ime-limit, i 

naira sag pay y k ay be the statutory time-limit, if any, 


‘ For many years the tea duty and the income-tax have for this purpose i 
by year for one year only ; but the reason for their annual renewal hing piste ma TT 
they, in practice, form no less than the duties and the taxes imposed ‘‘ until Pattanews other- 
wise determine,” a part of the permanent taxation of the country. On the other hand, the 
income-tax, of direct taxes, and the tea duty, of the indirect taxes, are those which lend 
themselves most readily to variation of rate from year to year; itis convenient therefore that 
pe PREY Ta S pn rt Chancellor of the Exchequer as a rule first looks, when. he 
consider the adjustment of revenue to ex i À i : 
- hrs gpa j expenditure, should be those which must of necessity 


© 


be I think honourable members would notice that the creat adv. 
making this Act a temporary one current for the next wae or the reat ta 
that, is the opportunity that we would have of reviewing the whole situation 
and passing the financial expenditure of the Government under review, and 
refusing, if necessary, the renewal of this tax if, in the opinion of this Council 
the expenditure which is to be proposed next year and the year after next 
does not meet with the wishes of this Council. Is the House going to forego 
that right, or Is it going to make this taxation measure a permanent one ri 
altogether declining your powers of scrutiny of the financial expenditure of 
the Government? On this broad ground I suggest that this measure should 
be made temporary for one year or for two years as suggested in many of the 
succeeding amendments. And if the Hon’ble the Revenue Member finds 
himself in exactly the same position as this year, certainly he can come 
forward before this Council and ask that this measure should be continued 


for some time tocome. I therefore think, Sir, that every advantage is on > 


the side of making this measure a temporary one as suggested in this amend- 
ment. I do not see why because there is a deficit of 100 lakhs or 105 lakhs 
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Clause 1—cont. 


of rupees this year, we should place atthe disposal of the Government 
permanent resources which they might spend as they like, as no private 
member of this House has got the right to initiate proposals for expenditure ? 
(A voice :‘ You have’). We have only the right of vetoing, but the 
power of spending this money is in the hands of the Government. On these 
grounds I object to this measure being made permanent and I do not see 
“why the Government is inconvenienced by making it current for only one or 
two years.” 

Rao Sahib S. Exntappa Cuerrrtyar :— Mr. President, Sir, I rise to 
support the motion, and in doing so, I want to say only very few words. The 
reason given by the Government for presenting this Bill is to make up the 
deficit in the budget for the year 1922-23. Such being the case, I do not 
understand why this Bill should be made permanent. If in the next year 
there is any such deficit, then this may be extended for one or more years. 
So I think that this measure may be made temporary.” 

The Hon’ble Sir OHARLEs ToppunteR :—“ Sir, I wish I could share the 
irrepressible optimism of honourable Members who have spoken on this 
amendment. They seem to think that there is no danger whatever of our 
deficit continuing, that our excise revenue is going to come back, that we are 
going toget the whole of our contribution of 348 lakhs of rupees to the 
Government of India waived, that we are going to retrench enormous sums 
of money, and that we shall have.so much money that we shall not know what 
to do with it. Now, Sir, I am sorry to repeat what I have already said, i.e., 
that the hope of the excise revenue returning cannot be realised if the other 
hopes of the House are to be realised. If there is to be a large reduction in 
the consumption of liquor—and this House wants to reduce the consumption 
of liquor—, I do not see how we can with any consistency count on a large 
increase in the excise revenue, As for the contribution to the Government 
of India, I am afraid that the honourable member who referred to that point 
has not read my Budget speech nor has he read the resolution passed in the 
Council of State. That resolution was nothing but a repetition of the words 
of the Devolution Rules. As for the Central Government being able to remit 
our contribution, I ask any honourable member who has read the Budget of 
the Government of India if he can honestly say that he anticipates that they 
are going to reduce the contribution of Rs. 348 lakhs payable by this 
province in the near future. As for retrenchment, I have already referred 
more than once to the statements which have been made here by members 
of the Finance Committee that we have made all the retrenchments which 
can be made without making radical changes of policy. It is possible that 
we may be able to effect greater retrenchments by making radical changes 
in policy, but this would take a lot of time and sorutiny and would very likely 
involve a modification of the law. So we cannot count on any early saving 
under that head. Again, I have stated to the House that we have got to 
reduce our debt, and if we are going to pay back this dead-weight debt, it 
will take something like 20 years to do it. Therefore, we want this money 
for those 20 years at any rate in order to pay back this dead-weight debt. 
So, Sir, I venture to think that the hope that we are going to be able to 
do without it either next year or the year after next is a vain hope. I only 
wish I could share the optimism of the honourable gentlemen who have 


given expression to it, but I am afraid it is quite without foundation,” 
r 8 
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Mr. B. P. Devarasutu Nayupu :—‘ Mr. President, Sir, I was one of 
those who voted against a similar‘amendment of the Bill to amend the Court 
Fees Act in. this Council. Now, Sir, I rise to support this amendment. 
That itself may appear to be somewhat inconsistent, but, taking the whole 
situation inte consideration, it looks as if there are many reasons, as stated 
by many of my honourable friends, for supporting this amendment. Some of 


my honourable friends also who opposed the former amendment are now 
coming forward to support this amendment. The reasons are these. I 


would start by saying that we need -not even hope for better days nor need 
we hope even for a release of a portion of our contribution. We may not 
have much hope of getting more by effecting retrenchments. In spite of 


all this, there is nothing which is very objectionable in making this measure 


a temporary one. This Bill was started in the first instance for the purpose 
of covering up a deficit, and now it is attempted to be made a source of 

revenue. for the development of general resources. 
“Well, Sir, if this Bill had come ata time when we were overflowing 
with money in every direction, surely we could give our 


Aun support to this Bill which is intended to add to our general 


resources. But what is our condition now? We have so many imperial taxes | 


and it is likely that the imposition of further taxes would have a serious effect 
upon us who are already paying any amount of taxation. I ask, Sir, whether 
it is not reasonable under existing circumstances to make this only a tempo- 
rary measure, especially in view of the fact that the Government introduced 
it not with a view to make it an increasing source of general revenues but 
only for covering a deficit. Probably, if it was otherwise, the House would 
not have voted on the previous Bill—”’ a 

The Hon’ble Sir CmarLEs ‘TopHunTER :—“ May I say, Sir, it was to 
increase the general resources or rather to replace money taken out of the 
general resources ? ”’ 

Mr. B. P. DevarasuLu Nayunv :—“ The honourable member said that 
it was to cover the deficit caused by the fall in the excise revenue. There is 
no use imagining things that do not exist. From what we have been hearing 
from honourable members, we understood that the temporary fall was due to 
the mischievous factors that have been at work and that it was not due to any 
general movement on the part of the people. We can very well see that 
this state of affairs cannot be overcome soon and there is no use saying that 
there is hope of this revenue increasing in a short time. 

‘ Then, Sir, there is the question of retrenchment. It is said that 
retrenchment has been carried to the maximum extent with due regard to 
efficiency — ” 

The Hon’ble Sir CHARLES TopnuntErR :—‘‘ May I ask the honourable 
member to quote me correctly? I said that this cannot be carried out 
without a radical change of policy.” 

Mr. B. P. DevarasuLu Nayupu:—“ Without such a change of 
policy, if it is possible to give relief, where is the necessity for keeping it 
off and why not you begin it from time to time? If not this year, we can 
commence it at least next year. I donot think that, if measures of this 
sort are made permanent radical changes would be made; they would 
only be deferred and there will be no hope of realising it. So long as 

é 
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Clause 1--cont 


the Government will not save by reason of the fact that the deficit is going © 
to be temporary, I think it stends to reasôn in all points that this measure 
should be a temporary one and not a permanent one. If, after one or two 
years, the future ismot so rosy as some of us think, then there will be time 
enough to consider the’question once again and then we shall be in a position 
to have more experience in the matter and then, if it is necessary, we can 
extend it. At any rate, there is no necessity to make this a permanent Bill.” 


Mr. O. TANIKACHALA CHETTIYAR :—“ Sir, I rise to oppose this amend- 
ment for this reason. The Council gave permission for the introduction of 
two Bills—to amend the Oourt Fees and the Stamp Act. There has been a 
similar discussion with reference to the question as to how long this Bill shall 
be in force. After a great deal of deliberation we came to the conclusion 
that there shall be no limitation. I cannot therefore appreciate the idea that 
this is only a temporary measure. In spite of the financial stringency we 
have given a mandate to the Government that they shall undertake a 
liability for increase of pay of village officers. And when they once begin to 
give the increase, they cannot make it temporary for a year or two, and, for 
all practical purposes if not for legal purposes, the obligation will have to 
run for all time to come. Therefore, it is but right that Government 
should be provided with the sinews of war or the funds to which they can 
look to the payment of these charges on the services. I am aware that we 
have made proposals for retrenchment which, as has been pointed out, cannot 
be given effect to. But even when it can be given effect to after going 
through the necessary formalities of obtaining the sanction of the Secretary 
of State, unfortunately there is such a thing as the time-scale which makes 
this burden automatically increase year by year. However much there may 
be reduction, still there will be increase year after year. Therefore, I do not 
think that it is possible with the current revenue to meet this extra charge 
unless something is ear-marked for this particular purpose. My friend 
Mr. Ramachandra Rao referred to practices in England and quoted some 
instances. I believe such things as the yearly taxation or the renewal of the 
rates may be with reference to such taxes as income-tax or customs duty. 
But I do not believe that he will be able to cite an instance where such a 
thing as stamp duty which goes to determine a title or the validity of a title 
will be subject to fluctuation or vicissitudes from time to time (hear, hear), 
The great danger in changing or putting these things on an uncertain basis 
is that the titles to property after the lapse of a long standing would be open 
to question. It will be very difficult to say whether a particular document 
by which a title has been acquired was rightly stamped or insufficiently 
stamped at the time of its execution. And the questions of penalty and 
validation are really difficult matters. If my friend oan quote such an 
instance, I shall only be very glad ——” | : 


Diwan Bahadur M. Ramacnanpra Rao PanruLu :—“ I may inform my 
honourable friend that the Stamp Acts have been in force in this country 
since the year 1860 and the rates have been varying from time to time in 
regard to instruments conferring titles, and there has been no difficulty felt.” 


_ Mr. 0. TANIKACHALA CHerriyar :—“ May I inquire if at any timo a 
rate previously in force was reduced ? ” ; 
: TaS 
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Clause 1—cont. 


Diwan Bahadur M. Ramacnanpra Rao Pantorv :—“ Sir, I am afraid 
I cannot undertake to deliver a Gissertation upon the history of the Stamp 
Act in this country. But all that I can say, Sir, is that if you are going 
to have a system of taxation there must be a method of varying it in order 
to suit the actual deficit. If my honourable friend céntends that this is an 
unsound proposition, I have nothing to say. It may be that in this instance 
we are dealing with court-fees and stamps. If, for example, the deficit is 


wiped off next year, Mr. Tanikachala Chettiyar may still retain it for the. 


sake of continuity.” 
Mr. O. Tanitkacnata Onerrtyar :—‘‘I do not propose to answer 


hypothetical questions. My friend was not able to give me an instance — 


[14th March 1922 


where there have been fluctuations that go forward and recede. Therefore, I | 


do not believe that this principle, which he quoted from parliamentary practice 
is a thing on which we can safely rely for guidance. Some hope has been 
expressed that there will be a reduction in the contribution due to the Central 
Government. Iam not so optimistic. But I am sure there will be a re- 
adjustment, and the proportion of our liability to other Provinces may be 


altered. But I see also some indications that this re-adjustment or throwing 7 


into the melting pot Lord Meston’s award, is made with some ulterior 
object of making all the provinces liable for more than the present amounts 
and in that way increasing the deficit rather than taking away the burden 
from us. So, T am not very hopeful of that course, Sir. 

“ Another thing, I would say, is that in various provinces, where such 
amendments have been undertaken, there has been no such limitation as to 
time as we are here trying to impose. Moreover these Acts are Government 
of India Acts; and, but for the fact that the revenues have now become 
provincial sources of revenue, it may have heen undertaken by the Govern- 
ment of India itself, and, if they had an opportunity of revising it for the 
purpose of revenue, they would not have made it to be in force for different 
periods for different provinces. Having regard to the fact that in no other 
province this limitation was attempted, I think, we ought also to follow that 
example and not to try to limit it to one or two years, thereby jeopardising 
the chances of increase which has been promised by the Government in the 
pay of village officers. In these circumstances, I would appeal to the House 
not to give a different treatment to this Bill.” 


The Hon’ble Mr. P. RAMARAYANINGAR :—“ I move that the question be 


now put.” 
The motion for closure was put to the House and declared carried. 


The amendment was then put to the House and a poll was taken with 
the following result :— 


Ayes. 
1. Mr. B. P. Devarajulu Nayudu. 12, Mr. N. A. V, Somasundaram Pillai. 
2. Rao Sahib S. Ellappa Chettiyar. 13. Mr. P. Subbarayan. 
3. Rao Bahadur K. Gopalakrishnayya. 14, Mr. T. C. Tangavelu Pillai. 
4, Mr. C. Ramalinga Reddi. 15. Mr. V. C. Vellingiri Goundar. 
5. Mr. K. A. Kandaswami Kandar. 16, K. C. Venkatachala Reddiyar. 
6. Mr. J. Kuppuswami. 17, Mr. P. Venkatasubba Rao. 
7. Mr. A. T. Muttukumaraswami Chettiyar. | 18. Diwan Bahadur M. Ramachandra Rao 
8. Mr. V. Pakkiriswami Pillai. Pantulu. 
9. Mr. P.T. Rajan. 19. Diwan Bahadur L. A. Govindaraghava 
10. Rao Bahadur A. Ramayya Punja. a heal 
11. Mr. T. Somasundara Mudaliyar. 20, Rao Bahadur A, S. Krishna Rao Pantulu, 
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Clause 1—cont. 
Ayes-—cont. 


26. Mr. A. Ranganatha Mudaliyar. 
27. Mr. M. Suryanarayana Pantulu. 
28. Mr. T. Arumainatha Pillai. 


21. Mr. C. V. Venkataramana Ayyangar. 
22. Rai Bahadur T, M. Narasimhacharlu. 
23. Rao Bahadur C. V. S. Narasimha Raju. 


24, Mr. K. V. Ramachari. 29. Mr. Abbas Ali Khan Bahadur. 
25. Rao Sahib U. Rama Rao. 30. Mr. Ahmad Miran Sahib Bahadur. 
Noes. 
1, The Hon’ble Sir Lionel Davidson. > |18. Diwan Bahadur Sir P. Tyagaraya 
2. ay Sir Charles Todhunter. Chettiyar. be, ot 
3. re Khan Bahadur Muhammad |19. Mr. O. Tanikachala Chettiyar. 
Habib-ul-lah Sahib. 20. Mr. W. Vijayaraghava Mudaliyar. 
oie, Mr. K. Srinivasa Ayyangar. | 21. Mr. B. Muniswami Nayuda. 
5. 9 Mr, P. Ramarayaningar. 22. Mr. C. Natesa Mudaliyar 
6. Sijs Rai Bahadur K. Venkata |23. Mr. W. P. A. Saundara Pandia Nadar. 
Reddi Nayudu, 24. Mr. 8. Somasundaram Pillai. 
he i Rao Bahadur A. P. Patro. + 25. Diwan Bahadur R. Venkataratnam 
8. Mr. C. P. Ramaswami Ayyar. Nayudu. 
9. Mr. T. E. Moir. - 26. Diwan Bahadur M. Krishnan Nayar. 
10. Mr. N. E. Marjoribanks. 27. Rao Sahib E. C. M. Mascarenhas, 
11. Mr. F. J. Richards. 28. Khan Sahib Abdur Rahim Khan Sahib 
12. Mr. C. W. E. Cotton. Bahadur. 
13, Mr. R. Littlehailes. 29. Mr. L. C. Guruswami. m 
14, Mr. E. Periyanayakam. 30. Mr. R, T. Kesavalu Pillai, , 
16. Mr R. K. Shunmukham Chettiyar. 31. Rao Sahib P. Venkatarangayya. 
16. Mr. A. Ramaswami Mudaliyar. 32. Sir J. F. Simpson. 
17. Mr. R. Appaswami Nayudu. 33. Mr. A. M. MacDougall. 
pis The amendment was lost, 40 voting for and 38 against it, 


Amendment 8, 


The Hon’ble Khan Bahadur Mugammap HABIB-UL-LAH 
Sanrs Bahadur :—*“ I beg to move— 

3. In sub-clause (2) for the words ‘ Fort St, George,’ substitute the 
word * Madras’. 

“ This and a few other amendments which appear on the agenda in 
my name are more or less of a formal nature intended and idesigned to 
bring this Bill also into line with the phraseology which has been employed 
in the Court Fees Bill, which the Council was considering and which had the 
benefit of being revised by my honourable colleague the Law Member. I 
have therefore taken shelter under the phraseology employed by him and 
have tried to make the phraseology of this Bill as elegant as in the other one, 
As I said, this is more or less of a formal nature.” 


The Hon’ble Mr. K. Srintvasa Avyanaar :—* I second it.” 
The amendment was put and carried. 
Amendments 4 to 7. 


The following amendments were not then moved and were therefore 
deemed to have been withdrawn :— 


Mr. P. Venxarasuppa Rao :— | 
4, Omit the full stop at the end of sub-clause (2)'and add the follow- 
ing :—“ and shall remain in force till 81st March 1923.” 


Mr. B. Muntswamr Nayupvu :— 
5. ddd the following as sub-clause (3) :— 
“ This Act shall come into force on the ist day of April 1923.” 
Mr. T. ArumarnatHa PILLAI :— ae 
6. Add the following as sub-clause (8) :— , 
“ This Act shall remain in force till 31st March 1928.” 


4-15 p.m. 
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[14th March 1922 
Clause 1—cont. 
Mr. P. Sıva Rao :— 
7. Add the following as stb-clause (3) :— 
“ This Act shall be in force till the 81st of March 1924.” 
Clause 1, as amended, was then put, passed and added to the Bill. 
: CLAUSE 2. eo : 
Amendment 8. i 
The Hon’ble Khan Bahadur Musammap HABIB-UL-LAH SAHIB. 
Bahadur :—“ I beg to move— 
8. For the existing clause substitute the following :— 
In this Act the words‘ the Principal Act’ shall mean the Indian Stamp 
Act, 1899. : 3 . | 
` ©The reasons are the same as those I explained already.” 
The Hon’ble Mr, K. Srrntvasa Ayyanaar :—“ I second it.” 
The motion was put and carried. 
Clause 2, as amended, was then put, passed and added to the Bill. 
` CLAUSE 8. ; 
f Amendment 9. 
The Hon’ble Khan Bahadur Mvtnammap HABIB-UL-LAH SAHIB 
Bahadur :—“ I beg to move-— _ 
9, For the words ‘ the said Act’ substitute the words Principal Act.” 
Mr. ©. P. Ramaswami Ayyar :—“ I second it.” 
The motion was put and carried. 
Clause 3, as amended, was then put, passed and added to the Bill. 
CLAUSE 4. 


Amendment 10. 
The Hon’ble Khan Bahadur Munamman HABIB-UL-LAH Sani 
Bahadur :—“ I beg to move the following amendment :— 
10. (i) For the words‘ the said Act’ substitute the words ‘ the Principal 
Act.’ oe 
(ii) In the fifth line of the proviso omit the words * to this Act.’ 
(iii) In the seventh and eighth lines of the proviso omit the words ‘ under 
this Act’ after the word ‘ chargeable’. see 
(iv) In the ninth, tenth and eleventh lines of the proviso omit the words’ 
mentioned in clauses (aa) and (bb) of this proviso as the proper duty therefor 
respectively.’ 
(v) In (aa) and (bb) for the words ‘ Fort St. George’ substitute the 
word ‘ Madras’”’. 


Mr. C. P. Rawaswamt Ayyar :—“ I second it.” 
The motion was put and carried. 
Clause 4, as amended, was then put, passed and added to the Bill. 
| : CLAUSE 5. | 
Amendment 11. 

The Hon’ble Khan Bahadur Munammap HARIB-UL-LAH BAHIB 
Bahadur :—‘“ I beg to move— : 
- 11. For the words*'the said Act’ substitute the words ‘ the Principal Act AN 

Mr. 0. P. Rawaswamt Ayvar :—“ I second it.” RREA 


i: The motion was put and ċarried. eee 
ae Clause 5, as amended, was then put, passed and added to the Bill. 
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Crause 6, 
Amendment 12. 
The Hon’ble Khan Bahadur Mumammap HABIB-UL-LAH SAHIB 


. Bahadur :—‘ I beg to move— 


12. For the words‘ the said Act’ substitute the words ‘ the Principal Act’.” 
Mr. C. P. Ramaswamt Ayyar :—“ I second it.” 
` The motion was put and carried. 
Clause 6 as amended was then ‘put, passed and added to the Bill. © 
CLAUSE 7. 
Amendment 13. ` 


The Hon’ble Khan Bahadur Mumamman HABIB-UL-LAH Sanre 
Bahadur :—“ I beg to move— 


13. In the fifth line of the clause for the words * Fort Bt. George” 
substitute the word “ Madras ”.’ 

Mr. O. P. Ramaswamt Aryar :—“ I second it.” 

The motion was put and carried. 

Clause 7 as amended was then put, passed and added to the Bill. 


: Cravses 8 to 12. 
Clauses 8 to 12 were then put, passed and added to the Bill. 


A NEW CLAUSE AFTER OLaAusE 12. 


Amendment 14. 
Mr. T. ArumaratuHa PILLAI :—“ I beg to move the amendment— 
14. After clause 12 add the following new clause as clause 18 and re-number 
the present clause 13 as clause 14 :— : 

* Notwithstanding anything contained in this Act, Articles 23, 33 and 40 (a) 
of Schedule I of the Indian Stamp Act, 1889, shall be applicable to the instru- 
ments covered by the said article in respect of properties within the city of Madras 
as defined by the Madras Oity Municipal Act IV of 1919.’ 

“ The reason why I want this new clause to be added is this. The articles 
which I referred to in my proposed amendment refer to the following instru- 


ments :—Article 23 refers to sales, Article 33 refers to gifts and Article 40 (a) 


refers to mortgage with possession. Section 135 of the Madras City Municipal 


` Act runs thus; ‘ The duty on transfers of property shall be levied in the form 


s 


ofa surcharge on the duty imposed by the Indian Stamp Act, 1889, on 
instruments of sale, gift and mortgage with possession of immovable 
property situated within the limits of the city which may be executed 
after the commencement of the Act ata rate not exceeding 2 per centum on, 
as the case may be, the amount of the consideration, the value of the property 
or the amount secured by the mortgage, as set forth in the instrument.’ 
Rince the Municipal Act was passed, the Government of Madras has 
issued a notification that the class of instruments mentioned in this section 
of the City Municipal Aot would be. liable to have a surcharge of 1 per cent 
levied on them. Now, Sir, up to this time. the case has been like this. When 
this 1 per cent was not due to the Madras Municipality the persons who 
execute instruments of this sort will have to pay at the rate of Rs. 10 per 
thousand rupees. That comes to 1 per cent. Now, after the City Municipal 
Act has come into force, the persons within the city actually pay 2 per cent 
though the Government does not get the full 2 per cent. ‘hough it gets 
| È , 
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(Mr. T. Arumainatha Pillai] [14th Maroh 1922 


A new clause after clause 12—cont. 


only 1 per cent, the other 1 per cent goes to the municipality, . The difficulty 
‘is this: that after the Municipal Act was passed, the residents of Madras 
City have to ray 2 per cent upon those deeds, while persons in the mufassal 
have been paying 1 per cent. Now, if you are going to increase the 1 per 
cent duty which will go to the Government to 1 per cent as proposed under 
the Stamp Act, and if you add to it the duty liable under section 135 of the 
City Municipal Act, then the persons will have to pay 23 per cent stamp . 
duty on the value of these instruments. In order that the residents of 
Madras may not be very much damaged, I would submit, Sir, that the old 
rate be retained only so far as these three instruments are concerned upon 
which the properties within the city of Madras will have to bear this - 
surcharge. I do not believe there is much to be said about these things, and ` 
the Government would not be anxious to impose a heavy burden upon these 
people. Therefore, I move this amendment, Sir.” : 


Mr. O. TANIKACHALA CHETTIYAR :—“ I second the motion made by my 
friend Mr. Arumainatha Pillai, though I have a little difference as to the 
reading of this section 135 of the City Municipal Act. As I understand it, the 
duty in respect of these three classes of instruments covering properties situated | 
in the city of Madras, namely, instruments of sale, gift and mortgage with 
asa shall, notwithstanding the provisions of the Act now before the 

ouse, be subject according to section 185 of the Municipal Act to a duty 
not exceeding 2 per cent, so that if the duty which the corporation is 
authorized to collect is 2 per cent or anything less, that amount will pass 
over to Government. It will be seen from section, 137 what the duty is 
that is in force in British India or in the Madras Presidency. Section 137 
says: ‘The Governor in Council may make rules not inconsistent with this 
Act for regulating the collection of the duty, the payment thereof to the 
corporation and the deduction of any expenses incurred by the Government 
in the collection thereof.’ This duty of 2 per cent is being collected by the 
Madras Corporation and there being no exemption in favour of the corpo- 
ration or in modification of this section 135, the Government will collect this 
13. per cent, which is provided for by this new Act aud the corporation will 
be put to the loss created by this amendment, so that by a stroke of the pen 
the corporation, without any specific notice, will be robbed of Rs. 75,000. 
T believe the surcharge out of this tax which they collect under this section 
amounts to as much as Rs. 1°30 lakhs to Rs. 1°50 lakhs, Therefore, if this 
half per cent which is now-the amount by which this tax is raised in this 
Presidency, is deducted from the surcharge which the corporation has been 
allowed to raise under section 135, this will be a loss inflicted on the corpo- 
‘yation. It could not have been intended that the corporation should suffer 
any loss of revenue in this manner or that Government should help itself 
in this way. Nor could it have been intended by the framers of the Act 
that the properties in the city should be subject to more than 2 per cent, 
whereas all the properties situated in the mufassal are only subject to 1 per 
cent. If you intend to raise the tax by half per cent, it is not intended 
thereby to raise the burden upon the owners of properties in Madras. 
Therefore, I support this amendment.” 
The Hon’ble Khan Bahadur Musamman Hasis-vuL-Lan Santis Baha- 
ur :—“ Sir, except it be that there is anything like a desire 
_£80P.m on the part of the honourable mover and seconder of the 
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` A new clause after clause 12—cont. 

amendment to claim a differential treatment on behalf of the citizens of 
Madras in respect of the fees in Schedule I-A, I can hardly follow the line of 
_ argument that has been adduced so far. If I understand the position aright, 
the only right which the Madras Corporation possesses at the present moment 
under section 135 of the City Municipal Act is to claim a surcharge towards 
its own revenue represented by a certain percentage on the stamp duty levied 
in respect of the documents executed within the city of Madras. To that 
extent, its right has in no way been abrogated by the provisions of the Bill 
that we are now considering, What the Madras Corporation has until now 
been doing, it will continue to do under the future and altered state of 
affairs. For, nowhere in the clauses which precede this schedule, nor in the 
schedule itself relating to the three particular items that have been specifi- 
cally mentioned has any attempt been made for the purpose of abrogating 
or doing away with the privilege which the Madras Corporation enjoys” 
under section 135 of the City Municipal Act. If until now the Madras 
citizen has been paying a particular fee for any document which he 
executed, in future he, in common with his brethren in the mufassal, will 
have to pay an additional fee and the Madras Corporation in exercise of the 
right oh they obviously possess under section 135 and which, let me 
repeat, has not been abrogated or attempted to be abrogated, will continue to 
get their own share of the proceeds from this taxation. I can hardly therefore 
see, Sir, what fear is lurking in the minds of the honourable member 
Mr, O, Tanikachala Chettiyar, why he is alarmed at the idea that the resources 
of the corporation are going to be in any way crippled on account of the 
revision of the schedule or how the honourable mover is going to justify his 
position that what is sauce for the goose need not be sauce for the gander. 
For, if the mufassal people are going to be called upon to pay a higher rate 
of fee in future on account of the transactions which they will enter into, I 
ean hardly see any justification why the citizens of Madras should go seot free. 
T think justice, equity and all considerations alike demand that there should 
be no sort of difference of treatment between individuals and individuals 
and much less between the happy citizens of Madras and those living in the 
mufassal. I am therefore unable, Sir, to see the exact force of the arguments 
that have heen advanced by the two honourable members who have spoken 
on the amendment and I fail to see that the present schedule will in any way 
affect the revenue prospects of the Madras Corporation.” 


Mr. O. TANIKACHALA CAETTIYAR :—“T wish to rise to offer a personal 
explanation, Sir. I contend that the City Municipal Act, section 135, imposes 
‘on the corporation or transfers to it the duty of collecting taxes on instru- 
ments of sale, gift and mortgage with prssession. The total sum that is 
now being collected is 2 percent. And until now, under the Act which is 
in force, the corporation is collecting both on its own behalf and 
on behalf of Government and is paying over to Government the surplus 
after deducting 1 per cent. Now, what would happen if this Act was passed 
without the amendment of Mr. Arumajnatha Pillai is that the corporation 
will collect no more than 2 per cent and it will have to pay, in pursuance of 
the amended Stamp Act, 14 per cent to the Government with the result that 
the corporation will be left with only a half per cent. Thë Hon’ble the 
Revenue Member has asked why the Madras citizen should enjoy an 
advantage over the mufassal citizen. [ am not claiming any advantage for 
him. But all that Isay is that they have been already subjécted toa 
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[Mr. O. Tanikachala Chettiyar}] [14th March 1922 


A new clause after clause 12—cont, ` 

greater hardship or a greater liability than the mufassal people. Now that 
you are raising the stamp duty, only bear in mind that you have already 
been imposing 2 per cent on Madras when it was 1 per cent in the mufassal 
and do not make the burden on Madras property more than 2 per cent. I 
am not asking for any exemption or any reduction. I am only seeking 
under section 125 of the City Municipal Act to safeguard the corporation 
against a loss.” | | 

The Hon’ble the Prestnent :—‘‘ I am afraid the honourable member has | 
delivered a long speech which has far exceeded the limits of a personal 
explanation.” ; 

Mr. C. P. Ramaswamrt Ayyar :—“ Mr. President, Sir, no doubt under 
section 185 of the Madras City Municipal Act the duty on transfers of pro- 


anil is levied in the form of a surcharge and that surcharge is, 2 per cent. 


ere is considerable force in the contention advanced by the honourable 
member Mr. Tanikachala Chettiyar that if the Government deducts the 
increased duty the corporation’s resources will only be decreased to half per 
cent, Thatis very good argument if the corporation’s resources need 
replenishment for amending the City Municipal Act, but it seems to me that 
it has not very much bearing on the present question.” | 


Diwan Bahadur M. Krisunan Nayar :——“‘ Sir, I have been listening very 
carefully to my friend Mr. Tanikachala Chettiyar and also {to the Hon’ble the 
Revenue Member and I understand the position to be this. The corporation 
instead of being a loser will be a gainer because, as I understand it, the 
corporation gets 2 per cent on the stamp duty, irrespective of the persons who 
collect it, collected under these three classes of instruments in respect of pro- 
perties situated within the limits of the city of Madras. In respect of the 
stamp duty the corporation, I suppose, gets 2 per cent on the total duty 
collected.” 

Mr. O. TANIKACHALA CHETTIYAR :——“ I rise to make a correction, Sir. It 
is not 2 per cent on the total collection but 2 per cent of the value of the 
properties that is the duty charged by the corporation, Out of that the 
Government take their share and the balance is left to the corporation, and 
not the whole 2 per cent. It is rather 2 per cent of the consideration 
money.” 

Mr. T. ARUMAINATHA PrLrar :—* So far as the reading of section 135 is 
concerned, my friend Mr. Tanikachala Ohettiyar has put forth one view of 
the question and the Hon’ble the Advocate-General has been frank enough to 
confess that there might be some difficulties so far as the corporation is 
concerned which reyuires an amendment of the City Municipal Act. The 
Hon’ble the Revenue Member was not able to see how there was any difficulty 
so far as the citizens of Madras are concerned. People who were executing 
a document of sale for say Rs. 2,000 had to pay under the old Act Rs. 20 and 
Rs. 20 plus Rs. 20 after the City Mnnicipal Act came into force. After this 
Act comes into force, according to my interpretation, they will have to pay 
Rs. 30 plus Rs. 20 or Rs. 50. So already the people are paying Rs. 40, not 
13 per cent which the Hon’ble'the Revenue Member wants to increase now, 
but they were paying 2 per cent, i.e., half per cent over and above what the , 
Hon’ble the Revenue Member wants to increase by this Act. They are to 

“pay a still larger amount now. That is the difficulty and it is not a luxury. 
that the Madras citizens do require, but they are already over-burdened and 
that is the burden which I now want to lessen.” 
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Mr. ©. V. VENKATARAMANA Ayvanaar :—“ Sir, I want to’say only ‘one 
` word.. Whatever might have been the case, there has been some difference 
between the mufassal people and the people in the city and the difference is 
t per cont. On hearing Mr. Tanikachala Chettiyar’s argument, I do not 
know whether Mr. Arumainatha Pillai is correct. What seems to betho 


fact is this. If it is a question of Rs. 100, two rupees are collected by the | 


Corporation out of which one is paid at present to the Government. Jf this 
' Bill is passed, the Corporation has to collect Rs. 2 and to pay Rs. 14 


and the remaining half will only remain. Hence Mr. Tanikachala Chettiyar | 


argues that the Corporation is made to lose by this Act. What I would say 
is that the Corporation should not be made to lose. As the Hon'ble the 
Advocate-General suggested, by an amendment of the City Municipal Act 
the citizen of Madras should be made to lose. And that is to say, if up to 
this time he was paying Rs. 2 when the mufassal people were paying 
Re. 1, he must be made to pay Rs. 2-8-0 to cover the one and a half. rupees 
to the Government and one rupee to the Corporation. There is no reason 
when a mnfassal man is made to pay an increased stamp duty as. to why the 


Madras man should not be called upon to pay more either for the security 
that he is enjoying, or for the comforts at Madras, whatever they may be. © 


The Advocate-General has very well said that the only thing which the 
Corporation wants is to be saved from any loss and that could be done by an 
amendment of the City Municipal Act. There is no reason, so far as I can 
see, why the burden should be increased for the mufassal man and not for 
the town man. [ therefore think that the amendment is out of place, its 
proper-place being in the City Municipal Act and not in the present Bill.” 


Rao Bahadur A, S. Krisna Rao Pantuiv :—“ I also wish to point out, 
Sir, that all that has been said on the amendment would 
justify an amendment of the City Municipal Act or of. the 
arrangement-which has been entered into under the Act between the Gov- 
ernment and the Corporation. ‘lhat would mean that, so far as the provisions 
of some of the articles are concerned, there should be a departure so far, as 
the city of Madras alone is concerned. ‘This will be introducing a wrong 
procedure for a long time to come. There have been some disabilities as 
pointed out by the honourable the mover in the case of some of the properties 
situated in Madras. But then the best course would be for my honourable 
friend to come forward with a Bill to amend the City Municipal Act rather 
than ask for any exceptional treatment to be meted out to Madras. For these 
reasons I oppose the:amendment proposed.” 


4-45 p.m. 


Mr. N. A. V. Somasunparam Piktar :— Mr. President, I beg to support 
the amendment. The honourable member Mr. A. S. Krishna Rao said that 
the Madras City Municipal Act must be amended so that a greater burden 
may be thrown on the citizens of Madras, for this simple reason that hitherto 
they were paying 2 per cent; why not they be now asked to pay 2} per cent. 
That is not the view to take at all. If we have hitherto been suffering under 
the weight of some burden, why should that burden be added to now simply 
‘because the duties have to be raised? Therefore it is much better to leave 
the Madras citizens with all the burdens they are already labouring under 
instead of adding to them.: With these few words, Sir, I would, strongly 
support the amendment that has been moved.” A 

“9 
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A new clause after clause 12—cont, 


~The Hon’ble Khan Bahddur 


citizen and the mufassal citizen.” 


a} 


A BILL TO AMEND THE INDIAN STAMP ACT, 1899 


D z yi 


(14th March 1922 


Monammap HaABIB-UL-LAH SAHIB 
Bahadur :—“ I have to say only one word, Sir, in reply to the remarks that have 
fallen from the last speaker. He seems to be labouring under the impression 
that we intended to levy an additional burden on the citizens of Madras over 
and above what falls to the lot of the mufassal citizen, All that we now 
intend to do is to place on the citizen of Madras the same proportion of 
burden as is now placed on the mufassal citizen. The only complaint made: 
was that as a result cf this the Madras Corporation was losing something 
out of its normal revenue. As has been very well pointed out. Sir, if that: 
is really so, it isa question which should be carefully examined and the « 
necessary adjustment whether in the law or in the existing arrangements 
between the Government and the Corporation should be effected, but not by 
introducing an invidious distinction in this measure between the Madras 


A poll was taken with the following result. 


As the poll was being taken, when the names of the members who wero. 
for the amendment in the second block were being called out, there were some | 
noise and gesticulation in that block, and the Hon’ble the President observed 


as follows :-— 


‘Order, order. When polling is going on it is not permissible for any 
honourable member to ask any other honourable member by word of mouth 
or by gesture to vote or not to vote in a particular way.” 


Ayes, 
. Mr, K. Adinarayana Reddi. 8. 
Sir P. Tyagaraya Chettiyar. 9 
. Mr. C, Ramalinga Reddi. 10. 
Mr O. Tanikachala Chettiyar. 11 
. Mr. B. Muniswami Nayudu. 12 
. Mr. A. T. Muttukumaraswami Chettiyar. 13 
Mr. M. Narayanaswami Reddi. 14 
Noes. 
1. The Hon’ble Sir Lionel Davidson. 19 
2. si Sir Charles 'Todhunter. 20 
3. a Khan Bahadur Muhammad 
Habib-ul-lah Sahib Bahadur. |} 21 
4, - os Mr. K. Srinivasa Ayyangar. 
5. gs Mr. P. Ramarayaningar. 22 
Bi os Rao Bahadur K. Venkata Reddi | 23 
Nayudu. 24 
y: yi Rao Bahadur A. P. Patro. 25 
8. Mr. ©. P. Ramaswami Ayyar. 26 
9, Mr. T. €. Moir. oF 
10. Mr. N. E. Marjoribanks. 28 
11. Mr. F. J. Richards. 29 
12. Mr. ©. W. E. Cotton. 30 
18 Mr. R. Littlehailes. 31 
14, Mr, E. Periyanayagam. 32 
16. Mr. R. K. Shanmukham Chettiyar, 
16 Mr. A, Ramaswami Mudaliyar. 33 
17. Mr. B. P. Devarajulu Nayudu. 
18. Rao Bahadur K. Gopalakrishnayya, 34. 
"3 35. 


Natesa Mudaliyar. 


C. 
. Mr. P. T. Rajan, 
w 


. P. A. Saundara Pandia Nadar. 


. Mr. N. A. V. Somasundaram Pillai. 
. Mr. 8. Somasundaram Pillai. 

. Mr. P. Subbarayan. 

. Mr. T. Arumainatha Pillai. 


. Mr. V. Pakkiriswami Pillai. 
. Diwan Bahadur R.  Venkataratnam 


Nayuda. 


. Diwan Bahadur M. Ramachandra Rao 


Pantul", 


. Rao Bahadur A. 8S. Krishna Rao Pantulu. 
. Mr. ©. V. Venkataramana Ayyangar. 

. Rai Bahadur T. M. Narasimhacharlu. 

. Rao Bahadur C. V. 8. Narasimha Raja. 

. Mr. A. Ranganatha Mudaliyar. 

. Mr. M. Suryanarayana Pantulu. 

. Rai Sahib E. M. Mascarenhas. 

. Mr. Abbas Ali Khan Bahador. 

. Mr. Ahmad Miran Sahib Bahadur. 

. Mr. Abdul Qasim Beari Sahib Bahadur. 

. Khan Sahib Mubammad Abdur-Rahman 


Sahib Bahadur. 


. Saiyid Diwan Abdul-Razaag Sahib Baha- 


dur. z 
Mr. L. ©. Guruswami. 
Rao Sahib P. Venkatarangayya. 


in The motion was lost, 14 haying voted for and 35 against, 


~~ 


Mee i 
Pst aia a 
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14th March 1922] 


. = A ÉÌÈL TO AMEND THE INDIAN stamp act, 1899 


OLAUSE 13. 
Amendment 15. 


The Hon’ble Khan Bahadur MutfammanD HABIB-UL-LAH SAHIB 


Bahadur :—“ Bir, the amendment is— 
15. For the words ‘ to the said Act,’ substitute ‘ of the Principal Act’.” 
The Hon’ble Mr. K, Srintvasa Ayyancar :—‘“‘I second it.” 
The motion was put and carried and the substitution was made. 
Amendment 15-A. . 
The following amendment which stood in the name of Mr. T. Sivasan- 
karam Pillai was not moved :— . 
15-A. In the second column against item (a) omit the word * Bottomry ’ and 
substitute ‘13’ for ‘14’. 
7 ScurpuLE I-A, Arricte 11, 
Amendment 16. . 


Mr. N. A. V. Somasunparam Pita :—‘‘ Mr. President, the amendment 


that I beg to move is— 
16. In the second column against item (b) omit the word ‘ fifty’ and insert 
instead ‘ twenty-five.’ « 
“ This relates to the stamp duty payable on award, that is to say, any 
decision in writing by an arbitrator or umpire, not being an award directing 
a partition, on a reference made otherwise than by an order of the court in 
the course of a suit. The duty hitherto payable was, where the amount or 
value of the property to which the award related, as set forth in such award, 
does not exceed Rs. 1,000, the same duty as a bond (No. 15) for such 
amount, that is, at the rate of As. 8for Rs. 100. In any other case it was 
Rs. 5. That was the maximum amount fixed hitherto as stamp duty 
payable on such awards. In the present Bill, the duty that is how sought to 
be raised is, where the amount or the value of the property to which the 
award relates, as set forth in such award, does not exceed Rs. 1,000, the same 
duty asa Bottomry Bond (No. 14). That would be at the rate of As. 12 


for Rs. 100. In the place of As. 8 which was the amount leviable before, - 


it is now As. 12 for Rs. 100. 
‘¢Then with regard to (b), if it exceeds Rs. 1,000, but does not exceed 


Rs. 5,000, itis Rs. 10, whereas the original maximum amount was only 


Rs. 5. Now even above Rs. 5,000 the duty is Rs. 10 plus As. 8 for 
every Rs. 1,000, subject to a maximum of Rs. 50 for every additional 
Rs. 1,000 or part thereof in excess of Rs. 5,000. Even with regard to clause 
(b) which imposes Rs. 10 for an amount of award exceeding ls. 1,000 but 
below Rs. 5,000, I do not object. But for every additional Rs. 1,000 or 


part thereof in excess of Rs, 5,000, As. 8, subject to a maximum of 


Rs. 50, is levied. With regard to that maximum alone I say that it is 
excessively high. It ought to be reduced to Rs. 25. There is really no 
proportion whatever observed in the enhancement of the duty with regard to 


-certain instruments. In the place of Rs. 5, we have got to Rs. 10 now. Bo 


far as these private awards are concerned, parties have some common sense, 
and if possible they do not want to go to civil courts for the settlement of 
their disputes. They resort to private arbitration, and the arbitrators express 


their decision in writing, and that is called an award ; and it has to be written — 


on a stamp paper to avoid its being made liable to a penalty when filed in a 
court. Of course the Hon’ble the Revenue Member has thought jt prudent 
that there should be a maximum with regard to the duty payable on such 


Re pe: 
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[Mr. N. A. V. Somasundaram Pillai] [14th March 1922 
‘ Sthedule I-A, Article 11—cont. 


awards, but I beg to submit that to fix Rs. 50 maximum in the place of Rs. 5 
is unduly high. It will work‘very great hardship upon poor persons 
who want to have such disputes settled privately outside the court, and this 
will certainly not give them any inducement to have recourse to private 
arbitration. Therefore in the interest of the common people, it is much 
- better to have it reduced to Rs. 25. 


“ I would also beg+to point out to the House one difficulty that is now felt 
with regard to these awards. ‘The persons who resort to such arbitration are | 
most of them villagers altogether ignorant of the provisions of the Stamp 
Act and they generally have the award written on plain paper, and when the 
matter comes up to a civil court, they have to pay a penalty. An examin- | 
ation of the list of penalties collected, so far as these awards are concerned, | 
shows that hitherto Government have been’collecting eleven times Rs. 5,%i.¢., 
Rs. 55, penalty. As a matter of fact that these awards are written on plain 
paper is merely due to their ignorance, and for that they are obliged to pay 
ten times stamp duty as penalty. Now it is raised by Rs. 50, and if through 
some mistake or other an award happens to be written on a plain paper, the 
penalty payable now will come to Rs. 550. That is also one of the circum- 
stances to be taken into account in fixing the amount of duty leviable with | 
regard to such instruments. 

“ Therefore, I would leave this amendment to the kind acceptance of the 
House taking into consideration the circumstances in which the villagers are 
placed at present, their want of education, ignorance of the people with 
regard to these matters, and seeing also that the duty that is now sought to 
be raised is raised by a very large amount. In fact, it will be raised from 
Rs. 5 to Rs. 25 if my amendment is accepted. With these words, I leave the 
amendment to the kind acceptance of the House.” 


Rao Bahadur C. V. S. Narasimha Raju seconded the mgtion. 


The Hon’ble Khan Bahadur Munammap HABIB-UL-LAH Sans 
Bahadur :—“ Sir, I should like to follow the line of argument 
of the honourable the mover of this motion, partioularly in 
view of his pathetic peroration on behalf of the poor ryot, the ignor- 
ant ryot andthe unfortunate ryot who would find it hard according to 
him to shell out such a large sum as Rs. 50 in the shape of stamp duty 
under this vicious Bill. But, Sir, may I draw the attention of the honourable 
member that such sympathy would have been better deserved had he only 
extended it on behalf of those who came under sub-clauses (2) and (b) ? He 
has, however, chosen to confine his sympathy to individuals who come under 
sub-clause (c). Let us examine who will be the poor individuals that will be 
affected by this fee of Rs. 50, Now, Sir, it is obvious that it is only in 
respect of property whose value is not less than Rs. 85,000, that a fee of . 
Rs. 50 will be collected. May I ask now in the name of common sense 
whether a man who possesses Rs. 85,000 should be regarded as a poor indi- 
vidual deserving sympathy and compassion of this House and whom this 
morning the Hon’ble Sir Charles Todhunter wittily christened as the ‘ poor 
rich’? Further, Sir, I may say that this question engaged the attention of 
the select committee very carefully and from the nature of the types in which 

some of these figures have been printed, it will be noticed that. the alterations ` 
represented by them have been made by the select committee itself. Sir, 
you will.find that the item of ten rupees which has been entered thereunder 
as also the item of Rs. 50 were entered by the select committee. While 


5 p.m 
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doing so, it carefully considered one aspect of the question and that was this. 
In respect: of property costing Rs. 85,000 and for which an award has been 
entered into, the sum that that‘ poor rich ’ man is called upon to pay is no more 
than fs. 50» For the purpose of deciding a claim in respect of Rs. 85,000 
according to the Court Fees Bill which we passed this morning, he will have 
to pay a court fee of no less than Rs. 2,000 to begin with, let alone the 
incidental and other expenses as also a large and respectable fee for the 
member of the legal profession who may appear. Now, Sir, he saves all this 
expenditure by a mere trifle of Rs. 50 and he is able to settle a dispute with 
regard to property worth Rs. 85,000 and brings about a document in his 
favour just as good as a decree of a court.” 


Mr. C. V. VENKATARAMANA ÅYYANGAR :—‘ More valid.” 


The Hon’ble Khan Bahadur Mumamman Hasrs-ut-tan Sanis Baha- 
dur :—“ More valid, I am told, because in the case of an award there oan 


hs 


be no appeal whatsoever. Therefore, I.would ask the honourable the mover — 


whether he is really pressing this motion on behalf of the ‘poor rich’ in respect 
of aproperty worth Rs. 85,000.” 


Mr, N. A. V. Somasunparam Piuiatr :—‘‘ Mr. President, I have not beén 
able to follow the reasoning of the Hon’ble the Revenue Member. Perhaps 
the Hon’ble the Revenue Member thinks that if a man has got properties 
worth Rs. 5,000 he should be considered rich.” if 

The Hon’ble Khan Bahadur Munammap Hasrs-vut-Lan Sang Baha 
dur :~“ I never said so, Sir. I specifically pointed out that an individual 
who has to pay Rs. 50 must be an individual possessing property not less 
than Rs. 85,000.” 


Mr. N. A. V. Somasunparam Pritar:—“ I thought that from Rs. 5,000 
to Rs. 10,000 there ought to be some increase. But so far as Rs. 50 is 
concerned, | want the House to take a reasonable view of the matter. There 
is no idea of any proportion at all. I thought it reasonable to have 
Rs. 25, So far as persons who resort to private arbitrations are concern- 
ed, they are not persons who possess properties more than Rs. 5,000. 
It is only the middle class of people that have some common sense and they 
are the persons who go to private arbitration. It is such persons who must 
be considered “as poor persons. Therefore, I propose a reduction of the 
amount from Rs. 50 to Rs. 25. I leave to the honourable members of the 
House to consider whether it is desirable, necessary and reasonable that the 
duty payable by such persons should be Rs. 50.” 

The motion was put and lost. 

Amendment 16-A. 
The following motion of Mr. T. Sivasankaram Pillai was deemed 
to have been withdrawn as the member was not present :—— 
16-A. In column 1, substitute ‘25’ in place cf ‘10. 
SCHEDULE I-A, ARTICLE. 19. 
Amendment 17. 

Rao Bahadur A. S. Krisna Rao PanruLu :—“ I move the following 
amendment to the stamp duty payable under article 19 regarding con- 
veyance :— ; Ht 
. 17. Under the head ‘ Proper stamp duty’ substitute— ` | 

(i) ‘Ten annas’ for ‘ Twelve annas? — - A 


+ 
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| (ii) ‘ One rupee four annas’ for ‘One rupee eight annas.’ 
(iii) $ "wo rupees eight annas’ for ‘ Three rupees.’ 
(iv) ‘ Three rupees twelve annas’ for ‘ Four rupees eight annas.’ 
(v) ‘ Five rupees’ for ‘ Six rupees.’ 
(vi) ‘ Six rupees four annas’ for ‘ Seven rupees eight annas.’ 
(vii) ‘Seven rupees eight annas’ for ‘ Nine rupees.’ 
(viii) ‘ Eight rupees twelve annas’ for ‘ Ten rupees eight annas,’ 
(ix) ‘Ten rupees’ for ‘ Twelve rupees.’ 
(x) ‘ Eleven rupees four annas’ for * Thirteen rupees eight annas.’ 
(xi) ‘ Twelve rupees eight annas ° for ‘ Fifteen rupees.’ 
(xii) ‘ Six rupees four annas’ for ‘ Seven rupees eight annas.’ 


“ I have suggested an alteration of the scale prescribed for a conveyance, 
the effect of which is that instead of increasing the present duty by 50 per 


cent I propose an increase of 25 per cent. Ihave calculated what the increase _ 


would be if it is increased by 25 per cent. I am aware that this matter was 
considered by the Select Committee. Though the point was then raised 
whether it is not desirable to limit the increase to 25 per cent, the majorit 
of the Select Committee thought that it should be fixed at 50 per cent. 
specially wish to draw the attention of the House to the case of a ‘conveyance 
which is brought about more often on account of the strained circumstances of 
an individual rather than his living in affluent circumstances. The Hon'ble 
the Revenue Member was pleased to give expression to feelings of sympathy 
towards the poor man. The increased duty affects not only the case of con- 
veyances but also directly affects the case of some leases under article 30, 
because in the case of leases for five years and upwards the duty provided for is 
said to be the same as for conveyance. Therefore, if my proposal is accepted, 
it is clear that in the case of conveyances affecting the ordinary individuals 
there would be some relief, Also in the case of leases for five years I would 
ask the House to be satisfied with an increase of 25 per cent over the present 
rates than an increase of 50 per cent as suggested in the present Bill. Sir, I 
would specially suggest that the enhancement proposed should,be moderate, 
especially when it affects the poorer classes of men. If that principle 
is kept in view, I do not think the House will decide otherwise. I hope the 
Hon’ble member for Revenue, notwithstanding his anxiety for getting more 
revenue, will pay sufficient consideration to the fact that in a large number 
of cases the poorer people are affected,” 


Rai Bahadur T. M. ŅNARASIMHACHARLU :—“ I beg to second this 
moticn. This has been my opinion and I have given expression to it inthe 
dissenting minute that I submitted along with the Select Committee’s report. 
I am very glad that my opinion is at least shared by the honourable member 
Mr. Krishna Rao and I hope others also will be kind enough to take up our 
suggestion. You will find, Sir, that in the several articles that follow for 
instance under articles 23, 27, 28, 30 and so on which chiefly concern the 
people in the mufassal, the people in the villages who resort to these 
transactions resort to them more otten out of necessity than as a commercial 
transaction involving profit tothem. These people will be very hard hit. That 
is in the case of these leases, sales and gifts they will be very hard hit. That is 
the reason, Sir, why I thought that while making good our deficit we should 
be moderate in our demand: lest the people might take us as somewhat 
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same points with me. We, Sir, had to follow a certain procedure for the - 
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= Schedule T-A, Article 19—cont. 
rapacious. It is with that object that I thought that this 25 per cent would 


` meet the present demand and suggested accordingly. I therefore heartily 


second this motion.”’ 


The Hon’ble Khan Bahadur Mumamman Harrs-uL-Lan Sans Baha- 
dur :—“ Sir, I am sorry I have to disappoint the honourable mover in his 
expectations that I would accede to his suggestion and I think I need not also 
repeat the reasons that I have already urged to the seconder of this resolution 
who from his place as a member of the Select Committee had argued the 


purpose of revising Schedule I attached to the present Stamp Act. We had 
to assume that the present Schedule was passed on something like, shall I say, 
a scientific and reasonable basis as representing the proportion between item 
and item contained therein. We did not therefore in the least attempt to 
make any variations from item to item; but the only question we thought we 
should consider was as to whether the best way of realizing more revenue 
was not merely to apply a particular standard of proportion. Accordingly 
we applied 50 per cent in some cases, 66 per cent in some others and in a few 
cases we applied even cent per cent. So as far as a reasonable minimum 
went we thought 50 per cent justifiable. I say justifiable because the Stamp 


Act was passed in the year 1899 and Schedule I was therefore created in ` 


189. A long number of years have since passed. It is within the 
knowledge of every member of this House that the value of property sinee 
1899 has gone up considerably. Even accepting the contention of the 
honourable the mover that in very many cases the sales or conveyances of 
properties—the\item with which we are now particularly dealing with— 
are necessitated on account of the actual financial needs of the individual 
concerned, the stamp duty is not much considering the fact that the value 
of property has risen two-fold and three-fold. This individual has now to 
pay a few annas more than what he paid in 1899. 


“Judged, therefore, Sir, from that standard, I think that the small 
increases that have been made cannot be regarded as either 
deterring or discouraging or throwing impediments in the 
way of individuals who wish to execute documents. Before we applied this 
principle of the 50 per cent or 66 per cent or 100 per cent, we took our cue 
from some other provinces and we found that in other provinces the mini- 
mum that has been fixed was 50 percent. Although we did not follow them 
in xespect of all the items or in respect of every kind of increase, as far as 


5-15 p.m. 


a we were satisfied that in this particular case no other province in ` 


ndia has kept the stamp duty at a lower scale than the one we have 
suggested here. If, as the honourable the mover himself has suggested, the 


reduction is made by 28 per cent, I am afraid that the revenue that will be. 


affected thereby will be considerable. For the honourable member who 
moved it himself coufessed that the number of transactions of smaller value 
are by far greater than the transactions of higher value. If that is so, if 
50 per cent inorease is reduced to 25, then the inevitable consequence will 
be to take a large slice out of the expected revenue on which, I suppose, we 
have built considerable hopes and on which we have told the House that 
we will be able to reduce our deficit by nearly 35 lakhs of rupecs. I have 
also told the House that I have been expecting that they would support us 
as far as possible to enable us to secure as much revenue as we can so that I 


may not be neglectful of the claims of my village officials. I understood the 
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(Mz. Muhammad Habib-ul-lah Sahib] [14th March 1922 
Schedule I-A, Article 19—cont. 

House to give me a sort of hope then that they would: try and help me as 


_far as possible in realizing this revenue to enable me to carry out not onl 


my own wishes but also the wishes of the House as a whole. But if this 
amendment is passed, [ am afraid that it will reduce the expected revenue 
from this source somewhat considerably, The total number of deeds executed 
in the Registration department show that the proportion between those of a 
larger denomination and those of a smaller denomination is so large that if 


these rates are reduced by 25 per cent, possibly the revenue may go down - 


: by a few lakhs of rupees, and I don’t think that it is the intention of the 


House, at this particular financial crisis, to reduce the revenue, I can quite 
realize that some people may probably find it pleasanter to pay less and more | 
difficult to pay more. But all the same, considering the maximum which a 
man has got to pay for small transactions, namely, beginning from 12 annas 
and running up to Rs. 15 on the whole, I cannot imagine that it will work 
a serious hardship so as to justify a reduction in the schedule which has been 
carefully examined by the Select Committee and also by the Government ; 
and I would beg of the House to pass the schedule as it Teles 


© Rao Bahadur A. S. Krisuna Rao Panrunyu :—“ Iam afraid, Sir, that 
there is a fallacy in the argument of the Hon’ble the Revenne Member 
when he referred us to the fact that the Act was passed in 1899, that the 
value of the property has arisen and that there is a justification for the 
increase in these rates, He has evidently forgotten that with the increase in 
the value of the property, the people are now called upon to pay higher 
stamp duty. If that principle is kept in view, the fact that there has been 
increase in the value of property is a matter of no consideration whatever in 
applying the test. If, in addition to the fact that there is increase in the 
value of the property, you are going to increase the rates, not by 25 per cent 
but by 50 per cent, the matter for consideration is whether it is not likely to 
affect the persons in a prejudicial manner. We are agreed as to the main 
principles. He has not controverted the view that this will affect the 
poorer classes, that the sales are in most cases for small sums of money and 
that persons are forced to sell properties on account of their financial 
embarrassment. It is certain that persons who are conservative and are 
anxious to retain their property will not sell them unless forced by cireum- 
stances to do so. While we are anxious to get as much revenue to the State 
as possible to meet the present deficit, this House should also remember that 
if is our duty to be reasonable in the matter of taxation tothe highest 
possible extent, and that we should not be considered to be rapacious, as one 
of my friends has put it, in levying taxes. If we can get more revenue by 
reasonable means, then it is our duty-to do so. Let us be moderate in our 
demand. Notwithstanding the temporary fall in our revenue, I request the 
Council not to increase the rate for the conveyance by more than 25 per 
cent. With these words I request the House to accept this amendment.” 


The amendment was put and lost. 


The Council adjourned at 5-30 p.m. to meet again at 11 a. 
Wednesday the 15th March 1922, x 7 eerie 


L. D. SWAMIKANNU, pi 
Secretary to the Legislative Council, 
we 
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The Council re-assembled at the Council Chamber, Fort St. George, at 
11 a.m. on Wednesday the 15th day of March 1922, the hon.. Diwan — 
Bahadur Sir P. RAJAGOPALA ÅACHARIYAR Avargal, K.c.s.1., 0.1.4,, President, 

‘presiding. me 


I 
QUESTIONS AND ANSWERS. 


[Order made by the President of the Madras Legislative Cowneil under 
Standing Order No. 15-— 


q) Printed copies of the questions and answers to be putand given at a meeting of the 
Council shall be placed on the Council table an hour before the President takes his saat. — 


(2) 'The questions shall be put and answered in the following manner :— 


The Secretary shall call the name of each interpellator in alphabetical order 
specify the serial numbers of his questions, and make a sufficiznt pause to allow him or any 
other member a reasonable opportunity of rising in his place if he is desiroua of asking a 
supplementary question. Supplementary questions must be put immediately after the principal 
questions to which they relate. ] 


Railway communication between Tellicherry and Ooorg, Mysore, ete, 


1369 Q—Mr. A. D. M. Bavorrr Sanra: Will the hon. the Home 
Member be pleased to state with reference to the address presented to His 
Excellency Lord Willingdon by the Municipal Council, Tellicherry, on the 
occasion of His Excellenoy’s visit to that town, whether anything has been 
done to provide railway communication between Tellicherry and Coorg, 
Mysore and Manantoddy ? 


A.—The reconnaissance survey of a line of railway from Shoranur to 
Manantoddy with a branch to Teliicherry has been completed and 
the report thereon received from the Agent, South Indian Railway, 
but there is no near prospect of railway communications with 
Tellicherry reaching the stage of actual construction. 


Confidential reports in the Medical department. 


1870 Q.—Munshi Mumamuap Appur-Ranman Sante: Will the hon. 
the Minister for Local Self-Government be pleased to state— 


(i) whether confidential reports about the conduct and work of the 
following officers are maintained in the Medical department :— 


(a) I.MLS. officers, and 
(b) Provincial Civil Medical officers ; 


(ii) whether it is a fact that the confidential reports of I.M.8. officers 
are shown to them and their signatures taken in the reports before they 
are finally filed in the Office of the Surgeon-General ; 


(iii) whether it is a fact that there is no provision to obtain the sig- 
natures of Provincial Civil Medical officers in their confidential reports 
before they are finally filed ; 


(iv) why this invidious distinction is made in the case of officers of one 
-and the same department ; 


- (v) whether there is a rule in the Civil Medical Code that, when a 
Provincial Medical officer is transferred from one distriot to another, a 
confidential report should also accompany him to the new district; and _ 


(vi) whether it is a fact that this rule is acting detrimentally to the 
interests of such Medical officers by not allowing them to commence their 
service in their new districts with a clean slate P ` 
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A.—(i) The answer is in the affirmative. 


General. | | 
(iii) Yes. But Reporting officers are required to see that all 


time, of such unfavourable remarks. 

(iv) There is no invidious distinction. 

(v) Yes. The attention of the hon. Member is invited to paragraph 
251 of the Civil Medical Code. 

(vi) The rule cannot act detrimentally to the interests of any 
Medical officer. A good officer has nothing to fear from it, 
and a bad officer is given a chance of mending his ways, 
which he would not get, if he were not warned. 


II 


MOTION EXPRESSING APPRECIATION OF THE SERVICES OF 
Me. E. S. MONTAGU. 


first place for allowing me to make this motion. The motion that I would 
like to place before the Council runs thus ; : 


This Council wishes to express its warm appreciation of the invaluable services 
that the Rt. Hon. Mr. Montagu has rendered in furthering the cause of Indian 
progress and his strenuous advocacy of the interests of the Indian Muslims in 
the settlement of the Near Eastern problems. This council further eapresses its 
deep concern at the termination of his office at this critical juncture in the affairs 
of India. ; 

“Sir, the announcement of the resignation of the Rt. Hon. Mr. Montagu 
contained in the newspapers of Friday last came to us as a great surprise and 
also as a painful surprise to the country. Even though it was said by a 
conservative Prime Minister that good government is no substitute for self- 
government and even though it was one of the accepted principles of liberalism 
that all governments should be for the people and by the peopie, Lord Morley, 
who represented the high water-mark of liberalism in his day, stated in the year 
1909 that he could not foresee the time when India could be self-governing. 
But it was left to the Rt. Hon. Mr. Montagu within a few weeks of his 
assumption of the office of the Secretary of State for India to make that 
historic announcement of the 20th August 1917 that the proximate goal of 
Indian Government was self-government. Well, Sir, the circumstances that 
were then existing helped the announcement that was made. It may be that 
the announcement was made owing to the exigencies of the war and also 
owing to the changed angle of vision due to the experience of the war but 
we cannot forget. the personal element and the personal influence of the 
gentleman who made the announcement itself He not only made the 
‘announcement, but even during the war when the hands of the Govern- 
ment were preoccupied with the making of arrangements for the successful 
prosecution of the war, he even found time to come to India to make inquiries 
and set us on the way to self-government. Well, Sir, both with regard to the 
announcement that was made and with regard to the arrangements made for 
starting u$ on the path of self-government, there is hesitancy perceivable 
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=. (ii) Yes, but the reports ate filed in the office of the Director-G eneral, | 
ee Indian Medioal Service, and not in that of the Surgeon- 


unfavourable remarks are communicated to the Medical officers 
and that they are not kept in ignorance for any length of | 


us Rao Bahadur T. A. RAMALINGA Oaerriyar :—“ Sir, I thank you in the 


i [15th March 1922 


t 
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15th March 1922] | Mr. T. A. Ramalinga Ohettiyar] 
and they are to a certain extent halting. We will have to take into consider- _ 


` ation the circumstances under which he was placed. He was a member of 


the Government—of a coalition government—and when once decisions were 
taken, they could be got through the Parliament easily ; but in taking those 

decisions there was to be much give and take, more giving than taking. And 

the fact that in spite of these difficulties, the Kt. Hon. Mr. Montagu 

was able to get through this measure of reforms and that he was able to 

make that announcement shows the real feeling that he had and the sympathy 

that he possessed for India. Sir, in the governing of one nation by another, 

sympathy and imagination are qualities which play a great part and bat for 

these qualities tbe relationship between the ruler and the ruled is not likely 

to be lasting. Sir, imagination is necessary to understand the difficulties, — 
to understand the feelings and to understand the aspirations of the people 

who are ruled. Sympathy is necessary to help the people in realizing their 

aspirations. I claim for the Rt. Hon. Mr. Montagu these qualities of 

sympathy and imagination to a very large extent. It may be that in 

certain matters of detail, it will not be possible for people to see eye to eye 
with him, but I am sure there will be nobody in India who will deny to him 

these qualities of sympathy and imoegination and also an amount of sincerity 

to. give effect. to the feelings that he had. 

‘* Well, Sir, he not only set us on the path to self-government but he also 
took part in bigger matters. In the question of Imperial matters, he 
placed India on an equal basis with the other self-governing dominions. In 
the Imperial conferences, he gave India the status of a self-governing colony ; 
not only that, even in deciding Imperial problems and in considering inter- 
natioval matters, the position of India as a self-governing unit was admitted 
and India was given the position and rank equal to that of the other self- 
governing colonies. That, Sir, is an achievement for which we ought to be 
very grateful to the Rt. Hou. Mr. Montagu and the other gentlemen who 
acted with him in advancing our cause. ; a 

“ Then Sir, there are always those difficult questions, questions that always 
stare us in the face, namely, the position of Indians in the colonies. In 
Kenya, the present, position of the colony is due to Indian immigrants, Indian 
labour and Indian capital. They first went there and developed the colony. 
Huropeans stepped in later. There are also other colonies like some of the 
South African colonies where also the share of the Indian in the development 
of the colony is admitted. It iy well known that the Indians have not been 
treated in the way in which they ought to have been treated and the feeling 
in India itself is very strong in these matters. The Secretary of State has 
completely adopted the views of Indians in these matters and has been 
urging with all the fervour and with all the strength at his command the 
proper treatment of Indians in the colonies and this is a matter, Sir, about 
which Iuùdia ought to be grateful to the Kt. Hon. Mr. Montagu. 

“Then there is the question that is agitating the country very much at 
the moment, namely, the position of the Muslim countries as a result of the 
treaties that are being talked of and settled. With regard to that, the point 
of view of the Indians has been different from that of the otber countries 
and to some extent probably different from the other parts of the British 
Empire. Well, Sir, even in this matter, the Rt. Hon. Mr. Montagu has 
taken great interest and has been forcibly urging the view point of the 
Indian Muslims before the allied conference. He has been trying to have 
our view point accepted in the councils of the world. Well, Sir, it is a pity 
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“Bır, the present moment is a moment of great anxiety in India as 
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stated to be or as explained by him. Whatever it may be it is a matter of 
very pe regret to us that as a result of this constitutional question he 
have been forced to relinquish his high office at this juncture. 


well as elsewhere so far as the matters abovesaid are concerned, In India 
the difficulties of the transitional system, which he has introduced as the half 
way for the attainment of self-government, stare usin the face. The great 


deficits that have been found to exist in the budget of the Imperial Govern- | 
ment, as well as in the budgets of the several provinces, show that the people -` 


ought to be given much more control over the expenditure of the country 
than they are given now. 

“Then agin, Sir, there is this question of the political agitation in the 
country. I strongly advocate, and I have no doubt all reasonable people will 
agree, that all people ought to be prepared to support the Government in 


se 


cohnteracting the forces that tend to disorder, anarchy and chaos. At the | 


same time, I do not believe that repression can meet a situation like the 


present one. Repression can for the time being give a sort of show that 
things are all right, but eventually it will be found that it is only reconcili- 
ation and a proper understanding of the difficulties of the situation that can 
meet, and that that is the only way that would help -us in the adjustment of 
things and in the bringing about of a permanent and everlasting peace. 
Well, Sir, these are difficult matters that have been agitating the country 
from within; but outside, our position is no better, if anything, it is 
worse. With reference to the colony of Kenya, that erratic statesman 
Mr. Churchill in his post-prandial speech announced that that colony ought 
to be Huropean, that its nature as a utopian colony should not be disturbed 
and ought not to be changed, and that he was not going to change that in 


favour of the Indians, even though Indian money had been spent very- 


lavishly and Indian blood had been shed profusely in bringing that 
country to its present position. 3 


** Again, Sir, with regard to the Turkish question, the question of bring- 
ing about a permanent settlement is still being considered. It was only last 
week that Lord Curzon was to have gone to Paris, from there probably to 
Geneva to ultimately decide that question. In a time like this, if we hada 
gentleman of the well-known sympathy, the well-known knowledge and 
the well-known imagination of the Rt. Hon. Mr. Montagu, we can rest 
assured that the view point of India will be urged with all fervour and with 
all earnestness before the allied Powers, and that justice, at least such justice 
as is possible under the circumstances, will be obtained for the views that are 
held by the Indian Muslims and by the country generally. But, by this 
resignation we have lost the helping hand of the Rt. Hon. Mr Montagu. 
If at any time it was required, it is certainly at this critical juncture to 
solve all those difficulties that remain both within and without. Not only 
this, Sir, some of the newspapers are now saying that the policy enunciated 
by the Rt. Hon. Mr. Montagu has gone with him, gone for ever, and that 
we will have to go back to old ways, and that the country will have to be 
ruled not with self-government as the goal but with something else, 
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_ that these representations made by Mr. Montagu should have been viewed — 
differently by the other members of the Cabinet at Home. It is not for me - 
to say whether the constitutional point that has been raised and that has led © 
to the resignation of the Rt. Hon. Mr. Montagu is correct. or it is as was — 


15th March 1922] [Mr. T. A. Ramalinga Chettiyar] < 


« Well, Sir, if I can say anything from this Council on this matter it is 
this: nobody will be doing a greater wrong,not only to India but also to the 
whole British Empire than he who proposes that we should go back, that the 
policy laid down by the Rt. Hon. Mr. Montagu ought to be abandoned 
for the present moment, and that we should go back to old days and old ideas 
of governing the country. For these reasons, Sir, India now sorely feels that 
the resignation of the Rt. Hon. Mr. Montagu is a great misfortune. 
T already stated, Sir, how much we are indebted to Mr. Montagu for all that 
he has done and has said, and his sudden disappearance from the management 
of the affairs relating to India is the most unfortunate one. So, Sir, I 


venture to place this motion before the Council, both to express our appre- 


ciation of the invaluable services rendered by Mr. Montagu to India, and also 
to express our deep ‘concern at the termination of his office at this critical 
joncture in the affairs of India. I hope that this Council will pass this 
motion with an unanimous voice.” 
Diwan Bahadur M. Ramacnanpra Rao Pantuxu :—“ Sir, in associating 
myself with the motion I hope that this will be accepted 
11-15a.m.  ynanimously, and that the sense of loss sustained by India 
will find adequate expression in this Council. Perhaps hon. Members are awarg 
that in most other provincial Councils resolutions expressing the regret of this 
country have already been adopted, and in the two chambers of the Indian 
legislature the matter has already received attention. Sir, this episode raises 
very grave constitutional issues, and until the issues are settled it is no use 
discussing the exact merits of this question. Sir, it has been our experience 
for a good many years that the Secretary of State for India in Council has 
two capacities. He is there both as a Minister of the Crown and also as a 
Secretary of State representing the interests of this country. There have 
been previous occasions when conflict between these duties of the- Secretary of 
State has arisen, and on all those occasions the Minister representing the 
Crown has had the better of the Secretary of State representing the interests 
of India. Mr. Montagu’s great merit is that throughout his career as 
Secretary of State for India he has placed the interests of India as his 
rimary concern, and has always placed them in the forefront of bis duties as 
Minister of the Crown. It is no surprise that the interests of India have 
once again come in conflict with the policy of His Majesty’s Ministers, It is 
a matter for sincere regret that his ceaseless activities on behalf of India, his 
courageous purpose in the cause of constitutional reform, and his general 
anxiety to stand for India, should have resulted in his resignation. 


‘© Sir, the universal regret is shared throughout Jndia for more than one 
reason. The first is that Mr. Montagu is the author of the new constitutional 
system which was inaugurated last year. I need hardly say anything on 
this subject. This is not the’time to examine the merits of that scheme. If 
Mr. Montagu had continued in office he would have been the first to rectify 
any obvious defects of the scheme and accelerate further the course of 
constitutional progress of this country. ‘Therefore, Sir, the history of 
Mr. Montagu’s career as Secretary of State for India is the history of consti- 
tutional reform since 1919. This history is within the memory of hon. 
Members, and it is absolutely unnecessary for me to refer to it. There is 
only one matter which I should like to place before the Council. He 


contributed not a little to winning general acceptance for the principle of the 


responsibility, of the administration to the people of this country end to its 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


- EXPRESSING APPRECIATION OF THK SERVICES OF MR. F. s. MONTAGU 2881 : 


: 


2892 MOTION EXPRESSING APPRECIATION OF THR SERVICES OF MR. E. 8. 


of the scheme he has inaugurated, and we have been looking forward to. the 


pend ps 


partial concession in the case of the provinces. That is the essential feature 
time when this step of responsibility will be accelerated and rapidly intro- 
duced in the central Government, and to the time soon after when the 
principle of provincial autonomy will be conceded. That was the expectation 
of India, of the members of the Councils and of the heads of some of the 
provinces. His Excellency referred to it a few days ago, and in more than one 
public announcement His Excellency has associated himself with our own 
hopes of the rapid realization of our wishes in the matter of self-government. 
Sir, that is the reason why there is this chorus of universal disapproval of 
the action of His Majesty’s Ministers in regard to the resignation of 
Mr. Montagu. a 

“ Mr. Montagu did his best to shift the very axis of Government to the 
shoulders of the people. After all this is a thing which when once the move 


is begun is hound to expand. His strenuous advocacy to give us a place in 


the comity of the nations, to put us on terms of equality with all the other 
dominions is a service which nobody in India could easily forget. It is 
quite likely that now that he is not in office an attempt may be made to go 

ack on the admission of political equality which has been established on 

half of India. If any such attempt is made it will be disastrous to the 
whole of the British Empire. Perhaps I may draw the attention of hon. 
Members to the remarks of a contemporary writer of great insight into 
Indian political conditions, Sir Valentine Chirol— 


‘ We may restore in Lndia, and through India all over Asia, a new and reinvigorated faith 


in the British Empire’s mission, if we do not shrink from putting into practice in our dealings 
with her the principle of partnership in rights and duties on which our Imperia} Commonwealth 
of Nations has been built up. We have enshrined that principle in the new constitutional 
charter, we have of our own free wili bestowed upon india. Butif we pay only half-hearted 
homage to it, and our own people, whether at home, or in other parts of the Empire, or in 
India itself, whether statesmen or soldiers, or administrators or merchants, succumb to the 
temptation of trying still to combine with it in practice a disingenuous survival of the old idea of 
domination of one race over another, after we have so solemnly repudiated it, we shall drift the 
more rapidly and disastrously on to the quicksands of racial strife and ochronie disorder which, 
though they may fail to overthrow the British ruie, would steadily weaken, and perhaps 
paralyse, its power for good that is after all its one enduring justification. If, on the other 
hand, we fulfil that which we have always recognized, and to-day with renewed clearness of 
vision, to be our mission in India, by reconciling the elements in Indian civilization and our 
own, and if we can convert our commonwealth of free British nations into a free commonwealth 
of free Western and Eastern nations on & basis of real equasity, we shall set au example of no 
less value to others than will be to ourselves our own achievement.’ 


“ Sir, these sentiments are peculiarly appropriate to the present occasion. 
My hon. friend the Mover has already referred to the attempt that is being 
made to re-open this question of political and racial equality which has been 
established by the proceedings of the Imperial Conference. To the extent to 
which good faith will be kept, to that extent there will be some amount of 
belief in the continuity of the administration which has been set on foot by 
Mr. Montagu. 

“ There is only one other remark I should like to make, that is, in regard 
to the political situation, and the bearing on it of Mr. Montagu’s resignation. 
The hon. Mover has already referred to the fears that have been expressed 
in regard to the impending change of policy. ‘here is no doubt that there 
is considerable room for these apprehensions, I may perhaps quote what 


the Daily News has observed on the subject— 


‘We hear disturbing rumours from Downing street of a new policy of resolute rule in 
india, lf this means merely an intention to suppress disorder firmly, the action must be judged 


‘wolely on ifs merits, but if it means an open reversal of the policy of appeasenrent and goodwill 
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Toth Match 1922 [Mr M. Ramachandra Rao Pantulu] `? 


pursued by Mr. Montagu and Lord Reading as consistently as they were allowed to maintain it, 
we may soon be faced with a crisis greater than that 9f 1857. ‘Che Government have already 
made a serious mistake by the failure to speed up reform and the abandonment of progress 
altogether and the substitution by ruthless campaign of military suppression will be a blunder 
worse than crime.’ i 

“ No greater truth has been spoken, and we trust that whatever may be 
the results of this resignation there will be nochange in the policy pursued till 
now, and that these fears and apprehensions which come from certainly well 
informed source will prove groundless. Therefore, this Council is justified in 
holding out the warning that if there is such a reversal of policy it will be, 
in the words of the Daily News, ‘a blunder worse than a crime’. With these 
words, Sir, I commend this motion for the acceptance of the House.” 


Mr. ABBAs Aut Kuan :—“ Mr. President, Sir, it is indeed singularly 


unfortunate that India at the critical period of its existence 
should have been deprived of the services of a graat man who, 
whatever his faults may have been, whatever his shortcomings, has striven 
sincerely, faithfully, constantly and whole-heartedly for the prosperity, 
contentment and welfare of our Bharata Mata. 


‘Sir, impelled by the strange fascination ‘of the East, Mr. Montagy 
embraced the cause of India with an amount of- zeal, fervour and earnestness 
which was at once the envy and the marvel of the world. Struck with 
. the strange and chequered but romantic history of India, he applied 
himself heart and soul for the uplift of the dumb, silent, starving millions of 
India, who in their poverty and ignorance were dragging a most miserable 
and precarious existence. Knowing full well that with love and care India 
is one of the easiest to be governed of any country in the world and that the 
salvation of India must come from the hands of her sons and that the rule of 
an alien bureaucracy, however benevolent it may be, could not have that 
human touch, that human sympathy for suffering which is so essential for 
the uplift of India, he gave us a constitution which, however defective in its 
design, however crude in its conception, however limited in its application; 
promises to open a new chapter in the history of India and one of the 
‘greatest experiments of the world. It is left to us to work them out 
successfully. 


“ The services he has rendered to India are legion. His association of 
Indians in ever increasing measure in the government of this country, his 
creation of an Indian peer, his appointment of an Indian as the Governor of 
Bihar and Orissa, his aim at associating Indians in the chancellories of 
Europe, are all acts which will be handed down to posterity by an admiring, 
grateful and sincere nation. 


11-30 a.m. 


“ Sir, we owe our present existence to him. Where were we two years 
ago? Where are we to-day? God willing, are we not nearer the goal set 
before us by him? 


“ Sir, before concluding, as a Mussalman I am particularly grateful to him 
for so boldly and fearlessly championing the cause of Moslem India. The 
treaty of Sevres, instead of giving peace to that long suffering and unfortu- 
nate nation, viz., the Turks, has heaped misery over misery on them. I 
-must confess, Sir, the treaty of Sevres has puta severe strain upon the tra- 
ditional loyalty and friendship of Mussalman India towards the British Raj. 
The Moslems all over the world, from Moscow to Mallapuram, from Bokhara 
to Boston, from Hongkong to Honolulu, are profoundly agitated ‘over this 
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unfortunate treaty. The sooner it is revised in consonance with the wishes 


of the Moslems, the better # wilh be for humanity and the world at large; 


for then it will bring peace, contentment, tranquillity and happiness to 


millions and millions of human beings. 
« Tt is a fitting climax to a life of devotion, love and faith in India that his 
great but not the last sacrifice of his life, iet his peers has been for the 
India, to promote within peace and prosperity. Fs 
are Sir s and rat posterity will ever gratefully remember and cherish with 
affectionate regard and loving care the memory of the great and historic 
services rendered to our country by this groat and noble son of Zion. May 
God give him long life, strength and vigour to champion the cause of weak 
India. (Amen. ay 
we tg the eae are Seon on the horizon, the skies are black, but I 
trust and sincerely hope that there will be no change of policy, no change of 


heart, no hysterical eries of halt, no withdrawal of the sacred pledge of August | 


ll carry on 
betrayal of the trust, but that the new Government wi yo 

ths araman even more liberally and sincerely than before. lf not, Sir, 
India will think that England is not willing to apply within the confines of 
india those liberal principles to establish which outside the Empire she went 


to war.” 


The hon. Mr. P. Ramarayantnaar :—‘ Sir, I have great pleasure to asso- | 


j i j ing wi titude the 
i if with the previous speakers in acknowledging with gratit 
Ds rica which the Rt. Hon. Mr. Montagu has rendered to India. Bir, 


T need hardly say that India owes a deep debt of gratitade to the retiring: 


Secretary of State. If India is to-day on her way to responsible government, 


it isin no small measure due to the ability, tact and disinterested perseverance | 


Mr. Montagu.“ He has done a great deal for India and 
ners ls ee. Sir, in os zeal to advance reforms in India he ee ai 
made mistakes, but in spite of these mistakes India can never, opener Sa 
the very valuable services rendered to her by him. Indeed it pr =) sph e 
that he should have to resign his appointment as the Secretary of State for 
India at this critical time. Sir, I support the oo oes 

. Ramaswamt Ayvar (Advocate-Genera :—“ Mr. President, dir, 
if Dris e ion to associate myself whole-heartedly with the Ea 
that have fallen from the various hon. Members who have arn spo Hir is 
for two reasons. In the first place, it is not often given to an dy to © Pk 
a European, least of all a European statesman of the calibre ia ig ion 
of Mr. Montagu, as either a national or a personal friend. In the nee p e 
it is not often given to us to find in the public on pean an i in the 
private life of.a statesman in England such a continuous, sueh a a. 
such a passionate love for another country translated into m and on 
an overwhelming desire to do the best and to give of the best t + is fa im 
ice and uplift of that country. It is for these reasons that I desire 


O ay Stow words on this occasion. ‘Those of us who were privileged to 


Z in England during the passage of the Reforms Act, the Gov- 
: eer Tadia ka of 1919 and during the evidence given ken d the 
Joint Select Committee, could not but have been aware that at every ‘stage 
T it was Mr. Montagu’s one pre-occupation and his sole anxiety be 
o that the cause of India was fairly, strenuously and ape gare a 
~ forward in the best possible fashion. The amount of help t bes 
gendered,’ unseen, unsuspected, to a number of persons, so as to comba 
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the many lies that were circulated regarding India and its possibilities and 


future, the amount of unofficial assistance that he rendered to persons who had — 
gone there, not only at the expense of thbir time and, in the case of the 


ecretary of State, at the expense of being misunderstood by those who were 
by no means friendly to certain of the aspirations which were voiced by 
persons who went there ; if those things are taken into account, it cannot be 
gainsaid that Mr. Montagu gave his heartfelt and sincere services for the 
good of the country of his adoption. 


“ Now, criticisms have been levelled and probably are being levelled 
against the Government of India Act of 1919. Of no Act probably can it be 
said that it is perfect. Unless complete Swaraj was handed over to us, it is 
very likely there would be persons who would say: ‘We could have got 
more ; we could have had it in a better fashion ; the machinery might have 
been more perfect and the manner of working it more natural, and the evo- 
lutionary processes might have been devised so as to produce less creaking 
of the machinery than has been produced.’ All this may be just and legiti- 
mate criticism. But consider the position in which India stood in 1919 and 
consider the position in which India stands just now. So far as its political 
evolution is concerned, is there any one who can say to-day that there is any 
inevitable hindrance or block, provided and always provided there is goodwill 
between Europe and India, in the way of India coming to its own? The 
answer is no. Who is the person who has removed the blocks and hindrances, 
who has made the new spirit possible? It is uo other than Mr. Montagu, 
and not only in the political sphere of the Government of India but in other 
respects also his services have been conspicuous. I think it is due to 
Mr. Montagu to say that he is the first British statesman of erninence who not 
only enunciated but carried into practice the doctrine that India as a political 
entity ought to be treated as equal to every other political entity forming the 
confederation of nations which make up the British Empire. No doubt, at 
present the person who goes abroad as representing India does not go there as 
an elected representative of India, but he goes there as a representative Indian 
in a vaguer sense. What is even this achievement due to? It isdue to the 
unwearied and tireless exertion of Mr. Montagu. It is a vindication of the 
self-respect of India’s nationality, it is a vindication of India’s place in the 
sun which we owe'to Mr. Montagu. 


‘Tn many ways could I dilate upon this thesis, but I do not desire to take 
up the time of the House. I conclude by saying that whatever opinion may 
be held as to the constitutional aspect of Mr. Montagu’s resignation, whatever 
opinions may be held as to the correctness or otherwise of the particular 
theories of Government which have been evolved and which have produced 
the Government of India Act, the verdict of posterity, the verdict of history 
will be nothing less than this that Mr. Montagu was a great friend of India, 
a great and trusted friend of Islam, and, indeed, one of the greatest that she 
has had in her long, hard, and chequered career.” 


The hon. Rai Bahadur K. Venxata Report Nayupv : — Mr. President, T 
wish to associate myself with all the sentiments expressed in this House on the 


resignation of, as has been said, the greatest friend India ever had. It is not 


for us in this Council to question or discuss the reasons which necessitated 
this resignation. It is for the British Cabinet and for the British nation. 
We in India having received the greatest benefits which any great British 


- Statesman could confer, itis due to him and it is due to us that, we should 


2 
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y pay our tribute—that tribute or homage which every human being, which 


every nation ought to place at the feet of those who made their wa y easy 
for the attainment of freedom and liberty. Mr. Montagu, Sir, has given to 
India a status in the Empire. He has given India a place in the councils 


of the world. And, above all, he has placed India on the road to liberty, to 


responsible government. That he should be taken away from his office even 
before we reached the first milestone on that journey—often believed to be 
long but hoped and expected in India to be short, a journey which we 
expected that the masterhand of that great statesman would assist us in’ 
shortening—is perhaps due to the misfortune of our country. 


“‘ It has been said, Sir, that after his resignation there might be some 
change of policy, All that we can say on this occasion is that we hope that , 
the ritish statesmen will not fail to recognize that with Montagu or 
without Montagu any change in the policy which has been inau urated by 

im would mean a serious consequence not merely to India but to the 
whole empire as well. (Hear, hear and applause .) Sir, there were occasions 
on which I had to use strong language against Mr. Montagu. The party 
to which I belong had at one time great complaints against him and against the 
proposals that were put forward from the Secretary ‘of State’s office. On many 
points we could not see eye to eye with him. I was perhaps one of those that 
was most seriously cross-examined before the joint committee of the two 
Houses. For about three and a half hours I was under his cross-examination, 
and I suppose it was Mr. Montagu who took the longest time. But, Sir, you 
will pardon me if I refer to a personal matter. After the cross-examination 
was over, he came out to the place where I was still sitting and said: ‘You 
have given your evidence in a characteristically courageous manner.’ Well, 
Sir, I do not mention this as anything complimentary to me, but I mention 
this to show that he cross-examined me with all the vigour at his command 
and with all the skill that he alone could exhibit and at the end of it he had 
the courtesy, gentlemanliness and the nobility to acknowledge the just cause 
of the teeming millions of this province which I had the honour at that time 
to represent, 

“‘ Sir, it is not necessary for me to go into the merits of the scheme which 
he has inaugurated. History will record whether that has defects or not, 
But history will also record that he is one of the noble band of statesmen 


_ whose politics are not confined to the little island to which they belong, but” 


whose patriotism extends over the whole world. (Applause.) Itis in that 
light I would submit that Mr. Montagu is to be ranked. 


‘t He has, Sir, done things which perhaps any other statesman would have 
taken decades and decades to accomplish. Within the short 
space of three years, he has been able to do for India so 
much indeed that I am not able to see any parallel in the history of the 
world where so much has been done for any country ruled by another nation. 
That, Sir, will give us some idea of Montagu’s services to this country 
and let us hope that while his resignation is inevitable he may yet come back 
to us, it may be a little later, to complete that huge edifice for the foundation 
of which he worked so hard and take us on to that real responsible govern- 
ment which is at the heart of the whole of India.” (Applause.) 


Mr. T. AnumatnatHa Prita :—“ In rising to support the motion moved 


11-45 a.m. 


in this House by my Friend, Mr. Ramalinga Chettiyar, and so ably supported 
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by my other hon. Friends, I could only say, Sir, that the resignation of the ` 
Right Hon’ble Mr. Montaga came upon thig country with a staggering effect, 
more staggering, Sir, because only a few weeks back it was announced by 
himself that there was no idea of resignation at all. So far as his services to 
this country are concerned, one could very well say that his resignation caused 
sorrow throughout the length and breadth of this land as evidenced by the 
various reports appearing in the newspapers as the Opinions of various emi- 
nent persons of this land. Surely, by the resignation of Mr. Montagu, India 
lost the best supporter it had ever had ever since the history of British 
connexion with India began. Mr. Montagu was not the man who would he 
satisfied with the memorable announcement of 20th August, 1917; he is not 
the man who would be satisfied with going round the country and interview- 
ing some of the people and taking evidence from them ; he is not the man 
who would be satisfied only with the issuing of a bulky and voluminons 
report ; but, followed by all these things, Mr. Montagu introduced the Reforms 
as early as possible and tried his best to satisfy the demands of all the com- 
munities in this presidency and in the other portions of India. And not 
merely he introduced the reforms, Sir, as early as possible, but in appointing 

the provincial satraps, I believe he had taken to heart that satraps ought to 
be appointed from persons who would see his policy carried out, and not 
persons who would be only figureheads and:put a block in our way. And 
especially in this presidency we ought to be thankful to Mr. Montagu for 
having given us a provincial Governor who had administrative experience in 
India before he came to this presidency. 


“ Various reasons are alleged to the resignation of Mr. Montagu, but I do 
not think it is necessary to go in detail into those causes. There is a feeling 
throughout this country for the loss sustained by India owing to the resignation 
of Mr. Montagu and this feeling is shared by all classes of people. There 
‘is no difference of opinion as to the fact that the resignation of Mr. Montagu 
has been brought about in order to satisfy the die-hards, the persons who are ` 
opposed to the progress and to the welfare of the people of India. I may be 
right or wrong, but this opinion is prevailing. In spite of the mischievous 
propaganda of the non-co-operators in this country who have been agitating 
for the last two or three years, if the Indians have had any confidence in the 
Britishers, it was because that a statesman of the type of Mr. Montagu was 
@ the helm of affairs. But Mr. Montagu has resigned and the British people 
and the British Parliament ifthey want to command the same confidence, ` 
if they want Indians say the same thing about them as is being said of 
Mr. Montagu, would not stint to go forward on the path which has been 
chalked out to them by Mr. Montagu. 


“TI do not believe, Sir, after the very beautiful speeches that have been 
delivered by my friends here, there is anything to speak further. I whole- 
heartedly support the motion before the House.” 


The hon. Rao Bahadur A. P. Parro:—“ Sir, representing my consti- 
tuency and my country in general I associate myself whole-heartedly with 
what our leader Sir Surendra Nath Bannerjea has said that this event is a 
great calamity to India. At this juncture, Sir, when we were expecting ` 
eagerly and all moderate elements were working towards the reaching of the 
goal of full responsible government, that the forces, the reactionary forces, 
the enemies of progress of our country should have been successful in ousting 
the one true friend of India, is indeed a calamity. Sir, when we felt that the 
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real remedy and the royal remedy for the great unrest in this country was 
to give the people full responsible (Paren and make them realize 
the responsibility of Government, then he realized it and set to work 
towards it. He had few friends in England and few. friends in India ; 
nevertheless without fear of opposition he worked on and the whole history 
of the working and the consideration of the Reform scheme would 
disclose what a friend we had in Mr. Montayu. Now, Sir, when he 
was realizing with us that Egypt, Palestine and Mesopotamia, all ‘of 
them got full responsible government and a national form of Government, 
when he was sympathising with us, just at this juncture that the great 
statesman should have been taken away from the helm of Indian affairs is 
indeed a calamity to India. I appeal to my countrymen not to despair and 
he afraid of the reactionary forces. We are determined to stand by our 
rights. If at any time the reactionary forces are to prevail let it be a warn- 


ing to British statesmen that, come what may, we Indians as a whole will 
unitedly stand by our rights. Therefore we need not be afraid of the 
reactionary forces. But let us now realize that with greater determination © 


we should work by peaceful means and with greater determination to reach 
the goal. I am sure there is not a single soul calling himself Indian in this 
country who does not feel’ the great and serious effect of the resignation or 


even the driving away of this friend of India. There is, as you know, one 
person who has been a staunch friend of India and has been incessantly | 
working with the ex-Sceretary of State Mr. Montagu, and who was first | 


Governor of Bombay and now Governor of Madras. His Excellency Lord 
Willingdon was associating himself wholeheartedly with all the progressive 

olicies which Mr. Montagu had been sketching out for India. My hon. 
Priend Mr. Ramachandra Rao has referred to the recent utterances of His 
Excellency the Governor. But if you know better of Lord Willingdon and 
a little more behind the curtain you will understand, Sir, with what deter- 
mination, with what earnestness, with what sincerety and with what anxiety 
of the high British statesmanship he has been advocating the claims of 
Indians. We have not agreed with Mr. Montagu in all that he said and did. 
There“were disagreements. With fow friends in India and with the very few 
friends in England Mr. Montagu has fought the battle for India and now 
at this juncture that he should be removed is indeed a greatcalamity. I there- 
fore associate myself with what Mr. Ramachandra Rao and Mr. Ramalinga 
Ohettiyar have said on this resolution.” 


Mr. Saryrp Munamman Papsna Santis :—“ Bir, I am very glad to have 
the privilege of associating myself with the motion just moved by my hon. 
Friend Mr. Ramalinga Chettiyar. Sir, the disappearance of Mr. Montagu 
from the India Office would always be regarded as no small loss by this 
country and his forced resignation, at this critical juncture, 1s nothing short 
of a calamity. There is nobody who is anybody in the political circle of 
India whe has not been rudely shocked at the unhappy tidings of his 
resignation. People of all parties, of all sections and of all shades of opinion 
in India have with one voice said that this resignation is anything but 
calculated to allay the present political situation in India. Sir, the dis- 
appointment, the extreme regret which is so univereally felt all over India 
at his resignation is a proof patent of the high esteem in which Mr. Montagu 

‘was held in India and of the implicit confidence which the Indians had 


/ reposed in him. i 
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“ Sir, Mr. Montagu while he occupied the position of the Secretary of State 
for India had time and again given the assurance that, in spite of all the 
difficulties in India, the old policy would’be pursued. Now, Sir, that he 
has been removed from his post at the helm of Indian affairs, people are 
anxious whether his absence from the India Office would mean a new orient- 
ation of policy or a change in the angle of vision. Sir, it cannot be denied 
that India is now passing through difficult times, and if the Indian affairs 
required any careful handling at any time, it is at this momeut, and if the 
directing hand of one like Mr. Montagu was required at the head of Indian 
affairs at any time, itis at this critical juncture. Instead of dilating long 
on these things, I would at once repeat the warning sounded {by the hon. 
Ministers who preceded me that whether with or without Mr. Montagu we 
expect England to do her duty by India. 


« The services rendered to India by Mr. Montagu are so well known to all 
that it is needless for me to enumerate them here. Sir, of all the Secretaries 
of State he was far and away the stoutest and the stavnchest champion of 
the Indian cause and there can be no better example of his manly sympathy 
for India than the noble sacrifice which he has made in doing his duty by 
the Indian people entrusted to his charge. 

«Sir, before I sit down, as a Mussalman and as one representing the 
Mussalman constituency, I would fail in my duty if I fail on this occasion to 
express the sense of deep and eternal gratitude which the Indian Muslims 


- feel for Mr. Montagu for his bold and unflinching advocacy of the Muslim 


E 


cause. To the Muslims in India, Sir, Mr. Montagu’s resignation is nothing 
short of a great catastrophe. 


“ Sir, if in spite of the disappointment the Indian Muslims felt at. the 
Treaty of Sevres, if in spite of the unhappy state of the 
Turkish affairs which gives the Muslim world such an 
anxiety, the Muslims have still hopes of their religious question being 
properly and rightly solved, it is, in a large measure, due to the strong 


12 noon. 


faith which the Muslims have in the sympathy and support of Mr. Montagu. 


Very few statesmen in England have so well understood and represented 
the Muslim feeling in India as Mr. Montagu. Not only did he fathom the 
depth of Muslim feeling in this matter, but he also realized the justice and 
the necessity—the indispensable necessity—of giving it its due weight an 


^ consideration. No doubt the Indian Muslims feel perfectly confident of 


and thankful for the unceasing efforts on the part of the Government of 
India to bring about a happy solution of this problem. But, Sir, nothing 
offered such an indisputable proof of the efforts of the Government of India 
in this respect than the unhappy publication of their recent recommendation 


on the question. It is a matter for extreme regret that this publication ` 


which breathes such a message of hope to the millions of Muslim hearts in 
India and which tends to soothe and satisfy the public opinion in India was 
regarded as one which violated the traditions of Imperial policy and broke 
its unity. It is a great pity, Sir, that while opinions expressed in post- 
prandial speeches, opinions on questions ts 


The hon. the PrestpEnT :—“ Order, order. I fear the hon, Member is 
straying from the motion before the House.” 


Mr. Sayın Munamman Pansma Banis :—“ I humbly submit, Sir, that 
when opinions are expressed which are anything but calculated to soothe the 
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feelings of India they can go unchallenged, while a publication of this sort 
which has a salutary effect has been regarded as such an unpardonable sin 
that it could not be wiped out by ahything but the resignation of Mr. Montagu 
who is so indispensably necessary to India at the present moment.” 


_ Diwan Bahadur M. Krısanan Nayar :—‘ Sir, in supporting thi ion 
‘I wish to associate mysolf with all that has been ial oo Aap ae 
those who have preceded me. Even as an Under Secretary of State which 
office he held between 1910 and 1914, Mr. Montagu was taking a great deal’ 
of interest in ‘affairs connected with India and was evincing the greatest | 
possible friendship for this country. When he was Under Secretary of 
State for India, hon. Members of this House may remember that he visited 
this country and had conversations on political and other matters with 
people belonging to different schools of thought. When he was holding no | 
office, on an occasion when a discussion on an Indian topic arose in the 
House of Commons, he expressed in the strongest terms possible that a 
radical change in the system of administration of this country was essential. 
Soon after that, this House may remember, he was called to office as 
Secretary of State for India, and that was in July 1917. Very often people 
in England who are either in the House of Commons or in the Hous of Lords 
atd who express certain opinions change these opinions when they hold 
office, but was that the case, Sir, with the Rt. Hon. Mr. Montagu? No 
Immediately after he pe expression to those views in the House of Commons 
when he was out of office. He was called to office. The first important 
act that he. did after he assumed the reins of administration was to give 
expression to that memorable declaration of policy on the 20th August 1917 
wherein he enunciated the policy of associating in an increasing degree 
Indians in every branch of the administration and of the gradual develop- 
ment of self-governing institutions with a view to the progressive realization 
ofjresponsible government in India as an integralipart of the British Empire. 
This, Sir, was the most important pronouncement made by any English 
Statesman after this country came under the sway of the British. After that 
pronouncement he came out to this country, travelled again in different 
parts of the Empire, elicited opinions from persons holding different shades 
of opinion and submitted a report to Parliament, the well-known Montford 
report. And it was mainly, if not solely, through his patience, perseverance 
tact and love for India that he was able to pilot the Government of India 
Act through the House of Commons. After that Act was passed, he has 
continued to evince that interest in Indian affairs which he always ’ evinced 
before that. To put it briefly, Sir, Mr. Montagu has been the strongest and 
best Secretary of State that India has ever had (Hear, hear), and. the 
greatest calamity that can befall the country at this unfortunate time is the 
resignation of Mr. Montagu. It is to be earnestly hoped, Sir, that this 
unfortunate and deplorable resignation will not lead to any change in the 
policy of the administration, and I venture to state, Sir, that if there is any 
foreboding with reference to a charge in the policy of administration. this 
country cannot and will not stand it. I hope, Sir, that at no distant date 
the hon. Members of this House will see the desirability of erecting a statue 
for Mr. Montagu in this House, which is the direct result of the reforms for 
which he stood sponsor. With these words, I support this resolution.” 


Dr. P. Supparayan :—“ Mr. President, on behalf of the zamindars 
whom I haye the honour to represent in this Council, I heartily associate 
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oe with the sentiments that have fallen from the various hon. Members 
w 


o have spoken on this resolution, and T only wish to put a few points 
before the Council. The one thing that Mr. Montagu has done for this 
country is that he has given this country an international position, It was 
due to Mr. Montagu’s influence backed up, of course, by the Prime Minister © 
for whom I have the greatest admiration in spite of all that is said against _ 
him for the last few days in the press both in this country and in England. 
For it was Mr. Lloyd Gives who, when receiving the freedom of the City 
of London, said that there were two things near to his heart and for the 
solution of which he would strive. ‘Those two things are the question of 
Ireland and the question of India. Now, Mr. Lloyd George has solved the 
problem of Ireland, and I am pretty certain that Mr. Lloyd George if he 
retains office for any length of time will solve the problem of this country as 
well. With these two preliminary remarks as regards the Premier against 
whom we have heard so much, I go on to Mr. Montagu. 


“ Had it not been for Mr. Montagu’s support to the Premier, I am sure the 
Premier would not have been able to carry forward this principle of giving 
India a position in the comity of nations. It was Mr. Montagu’s labour 
which gave Lord Sinha and the Maharaja of Bikanir a status in the 
British War Cabinet in the year 1917. Soon after that, Mr. Montagu made 
a pronouncement in the House of Commons—I mean the pronouncement of 
the 20th August 1917 *, which was carried through both the Houses of 
Parliament owing to the ability of Mr. Montagu in spite of iall the impedi- 
ments that had been placed in his way. I am sure hon. Members would 
agree with me when I say that those impediments were very great and the 
fact that Mr. Mantagu has been able to carry through his scheme of reforms, 
however little it may be, in spite of the impediments placed in his way 
both in this country as well as in England, speaks a great deal not only for 
Mr. Montagu’s interest and sympathy, but for his conviction and his 
courage. (Hear, hear.) It indeed requires immense courage to give respon- 
sibility to India, Iam sure hon. Members of this Council will remember 
what Lord Morley said in the House of Lords some 12 years ago. This was 
what he said. He could not bring himself to look forward to the day 
when responsibility could be introduced into the Government in India, By 
responsibility he meant the executive being responsible to the people of 
this country through the elected representatives in the Legislative Councils. 
When Lord Morley himself who was reckoned in those days as a great 
friend of India was not able to carry out this principle, that Mr. Montagu 
was able to carry out this principle of responsibility in his Government of 
India Act speaks a great deal for his courage. ' 


“ Again, Mr. Montagu has been a true representative of the people of this 
country in the House of Commons. I do not think any Secretary of State 
would have had the courage to put before the Cabinet the feelings. of the 
people of this country as voiced by the Government of India as he has done 
for the last two years. The fact that the Turkish problem looms large in 
the eyes of the world to-day is really due to Mr: Montagu. It was 
Mr. Montagu, knowing the feelings of our Muslim brethern in this country 
and knowing ‘full well that the heart of India would not be satisfied unless 
this question is adequately solved, put their case very strongly before the 


* This consummated in the Government of India Act of 1919, pi 
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Cabinet, and it is for his action on this question that he has fallen, and 
I am sure posterity will say ‘Here was a man who laboured heart and 
soul for this country but lost because there was a large vociferous opposition 
against him ’.” 3 
Mr. O. TanrkacHata Onertryar :—‘‘ Sir, Mr. President, I should like to 
‘associate myself with all that has been so eloquently and ably said by the 
various members of this hon. House. who have previously spoken in great 


appreciation. of the invaluable services rendered by Mr Montagu to India. . 
Sir, during the five years or the four and ahalf years during which he was i 


office he has accomplished what with the best attention the Secretaries of 
State during the previous fifty years were not able to do. Sir, himself a chela 
of Lord Morley, he exhibited his love for India and its advancement during 
the time he was Under Secretary of State under his chief. When in 1917 


he became the Secretary of State, he took on hand the task of the betterment 


of India and took a step forwards towards the goal of self-government. 


“ His administration of Indian affairs, Sir, was characterised by broad 
sympathy and undaunted courage. He undertook the stupen- 
af dous task of those reforms and for that purpose he undertook a 
personal investigation which he made along with Lord Chelmsford. And this 
he deliberately took upon himself for the highest.good of the Indian people. 
As my hon. Friend Mr. Reddi Nayudu said, the non-Brahmans had no doubt a 
grievance against Mr. Montagu because he did not see eye to eye with him in 
the matter of communal representation and the reservation of seats, with the 
result that they had come up by their own effort and it can now be said that 
during these 15 months during which the reforms have been worked in this 


12-15 p.m. 


country the non-Brahmans have stood solidly together during these trouble-| 


some times. Sir, we doubt, we hear it stated, that the publication of the 
despatch by the Government of India was the immediate cause of the with- 


drawal of Mr. Montagu from the India Office. Sir, as signifying the temper 


of the British people, we find in an English paper, the Punch, a cartoon, 
which arrived here last Saturday and which left England long before this 
despatch of the Government of. India was published, we find there a conversa- 
tion between Mr. Montagu and Mr. Gandhi each one saying to the other : 
‘One of us must go.’ And John Bull standing before them asking “Why 
not both ?? It is unfortunate that such a thing should gain ground in 
England. We have been so impatient for the successful carrying out of 
the reforms. Mr, Montagu was looking after the interests of the’ Muhamma- 
dans and the Indians not only in India but also in Kenya and other colonies. 
And we hope that there will be no set back by reason of his resignation. 
And we hope that there will be no going back from the policy which he 
enunciated. 


“ Before I sit down, Sir, I cannot help remarking on one significant 
circumstance: that one section of the House is completely absent and it is 
regrettable that such a thing should have occurred and that there should 
have been room for such a remark.” 


Mr. C. V. VENKATARAMANA Ayyanear :—“ I have also great pleasure in 
associating myself with the previous speakers. It may be said that we the 
Members of this Council whose presence is entirely due to the reforms might 
be in our heart of hearts grateful to the Secretary of State Mr Montagu 
who has launched this scheme of reforms. But if you take the man in the 
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street what will be his view so far as these reforms are concerned? He may 
say ‘ whoever may reign Rama or Ravana the immediate result of these 
reforms has been that we arə asked to pay 3 pies by way of tax where we 
have been paying only one pie.’ But we must explain to him the position. 
Ifa man is affected by a serious disease and the doctor is consulted, the 
doctor would apply a serious remedy. Ina time of serious illness if the doctor 
is asked he would ask us to give a large quantity of poison so: that his life 
may be saved though the mind may get wrong. No doubt with the best of 
intentions the services have been so enormously increased that we are asked 
to pay taxes thrice as much as we have been paying. Yet we must tell the 
taxpayers that the reforms will soon give this Council more powers and we 
may not then have such a costly bureaucracy and in years to come the result 
would be that we may rule the country and not only that, we may then tax 
the people to the least extent possible. Then, Sir; we cannot ignore the 
ordinary Englishmen in the country—of course, there are honourable excep- 
tions who think that the people of India also are entitled to equal rights along 
with the other nations of the world. But the feeling of the ordinary 
bureaucratic Englishman seems to be f 


The hon. the PresrpenT :—‘‘ I must ask the hon. Member to confine 
himself to the issue in the resolution, which is to express warm appreciation 
of the services of Mr. Montagu. Iam very sorry to have had to interrupt 
the hon. Member.” 


Mr. O. V. VENKATARAMANA Ayyancar :—‘“jI bow to your ruling, Sir. 
I was only going to say with reference to what Mr. Tanikachala Chettiyar 
said, that these Englishmen also should join with us in such appreciation 
of Mr, Montagu’s services and not keep themselves off. But for Mr. Montagu 
probably there would have been a revolution which from our point of view ` 
would have been very dangerous. As pointed out by the Advocate- General 
‘we must look to things as they were four years ago if we should be able to 
realize the present improvement. We have great ambitions at present but our 
ambitions have become great on account of Mr. Montagu’s efforts. If in the 
place of Mr. Montagu there was a conservative Seoretary of State who would 
have put down practically every attempt at reform, what would have been 
our position, We have only to compare our state in 1905 with our position 
now. When Mr. Krishnaswami Ayyar made a suggestion then that after 
all one member of the Executive Council may be an Indian, what a great 
stir was made that such a disloyal sentiment should have been expressed ? 
In 1922, Sir, only five years after the Secretary of Stateship was assumed by 
Mr. Montagu we have an Indian majority in our Cabinets. The whole credit 
is for Mr. Montagu. This may foreshadow the likelihood of our getting 
immense powers very soon. We must remember, Sir, that it was in his time 
that it was considered fit to appoint the first Indian as a member of the Privy 
Council. It was again, Sir, during the time of Mr. Montagu that an Indian was 
considered to be fit to be a member of the House of Lords and a member of the 
British Government. Then again, it was the first time that an Indian was 
appointed Governor of a Province. These may be gmall things; but if we 
go buck to 1917 and 1919 in our heart of hearts we must consider ita fact 
that but for Mr. Montagu, we should not have been in a position of equality 
_+—though at least in paper—which has been recognized. And though not by 
election at least by nomination our representatives have been allowed to sit in 


the councils of the Empire and of the World. Every one must , recogniz, ` 


3 
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that all these are pre-eminently, if not entirely due, to Mr. Montagu. Fears 
have heen expressed in this House that with the resignation of Mr. Montagu 
and his disappearance from the Cabinet a change of policy would be coming 
up. But so farasIam concerned it is not a fear; but it is a certainty. 
I am sure that Mr. Montagu did not resign because of the publication of the 
telegram. We know, Sir, that Mr. Montagu is one of the strongest states- 
man with a virtue of compromise in him. In order to satisfy the Englishmen 
in this country he gave them increments both in the number and in emoluments 
with a view to increase the reforms. With a view to satisfy the die-hards he 
probably sanctioned the arrest of Mahatma Gandhi and thought at the same 
time that this publication was.necessary j 


The hon. the PresmenT :—‘‘ The hon. Member is again out of order., I 
must ask him to abide by my ruling.” 


Mr. ©. V. VENKATARAMANA Ayyanaar :—“ I wasgoing to say, Sir, that- 
his resignation was not due to the publication of the telegram ——” 


The hon. the Presrpent :—‘‘ Then the hon. Member will be wholly out of 
order. The motion is only to express our sense of appreciation of the services 
af Mr. Montagu. If on that resolution hon. Members are going to speak 
on English constitutional questions, I fear they will not only be out of order 
but they would also commit the House to a ridiculous position. -To my mind 
it seems that we cannot go beyond the terms of the resolution.” 


Mr. ©. V. VENKATARAMANA Ayyanaar :—‘‘ I again bow to your ruling, 
Bir, but I have sinned with several previous speakers, I only wanted to say 
that his resignation was not due to the publication but that his attitude 
is such that he would stand by his convictions even though it cost him his 
appointment. I may also echo the feelings that have been expressed that 
we will very soon find him again as our Secretary of State; but I only 
hope that as the result of the election in England the Liberal and Labour 

arties will have a majority and that Mr. Montagu will become Secretary of 
State in that future Government and then will not be a Coalition Secretary of 
State but a Liberal Secretary of State not bound down in any way but free to 
act according to his convictions, and there is no doubt that India will become 
an equal partner in name as well as in fact with the great British Empire.” 


Mr. G. Vanpanam:—‘‘ Mr. President, the services of the Rt.Hon. |. 


12-20 p.m. Ed. Montagu will come under four classes; first, he created 
ground for Indian talent, thirdly, he accelerated the pace of India in the march 
of self-government, and fourthly, he raised the status of India in the British 
Empire and also inthe comity of nations. Mr. Montagu was once reviewing 
his own work and while so reviewing the one great claim that he put forward 
was that he created a large body of electorate. It is true there was a small 
body of electorate before the coming of Mr. Montagu. The political 
consciousness among the masses was not at all roused but after he came to the 
India Office he touched the hearts and imaginations of all classes and com- 
munities of people so much so that the man in the street discusses nowadays 

national and even international politics and while discussing them with 
intelligence he makes a good demand for the enjoyment of his own rights. 
Thus, almost every man in India now knows what his rights are and also in 
a way some at least of his duties towards the Government. 
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“Secondly, i said he offered a training ground for Indian talent. Now — 


-we see that in the front governing bencheg a majority of the people that 
-ocenpy high places are our own Indian people and it is a matter for us to greatly 


congratulate ourselves on this achievement. We really see how well people 
have been fulfilling the duties that have been committed to their charge and 
all this is due to Mr. Montagu’s selfless endeavours. Further, by the way, 
I may say that in the Reform scheme the Andhra country has a large shaze. 
We may sce also in the Provincial as well as the Imperial Government that 
the Andhras at least for once have been recognized as leading statesmen. 
Now, when I say that he has offered us a ground for training Indian talent, 
I say it deliberately because in the Local, Provincial and Imperial Govern- 
ments our Indian people have been taking a very intelligent share. The 
Indian people realize that the welfare of India is no longer in the hands of 
the English people but if India is to be happy it is entirely in the hands of 
the Indian people themselves. ‘There is that consciousness in the educated 
people of our country. If he has stirred up the political consciousness of the 
masses, he has also stirred up a sense of responsibility in the educated people 
a feeling that they are no longer to live for themselves but must live for the 
whole country. . 

‘* Ag I said, the third service that he did to India was to bestow on us thé 
gift of the India Act. We know that India was started on the road to 
reforms by Lord Morley’s reforms. But if we compare Lord Morley’s 
reforms with Mr. Montagu’s the former are like a shadow. Mr. Montagu, 
as has been said already, has accelerated our path towards the goal and there 
is nothing that impedes that path so long as we realize our responsibilities as 
well as our duties besides realizing our own privileges. 

“ T'said, the fourth thing that he did to India was to raise this country 
in the estimate of other nations, Some of our own countrymen who had 
been to western countries like Lord Sinha and others say that, although the 
had great gifts those gifts were stirred up by coming into contact wi 
European and American politicians. By coming into contact with European 
and American politicians, they have been able to show how capable Indian 
men would be if they were given an opportunity. Indians were looking 
forward for opportunities to prove their mettle and Mr. Montagu had given 
them that opportunity. We see how well we can compare ourselves with 

oliticians of other countries provided we have the chance. Sir, 

r. President, I say that Mr. Montagu has done all this in spite of the great 
opposition he had in England from reactionaries and also from inside India 
from the revolutionaries.” 


Mr. T. SrvasanKaram Prtiai:—‘ Sir, I deem it a privilege to be 
given an opportunity to subseribe to this resolution. The resignation of 
Mr. Montagu brings to mind the story of the great Ramanuja who divulged 
a secret at the cost of his life to benefit humanity at large. We appreciate 
Mr. Montagu’s services by our understanding him. We know that his 
was the greatest chance in one’s life of uplifting a whole country. His 


achievement is one which has fallen to the lot of no other Secretary of State for 


India for all these long years in the Government of the British Empire. 
Perhaps it is in the scheme of things that he should disappear from this arena 
at this moment, after setting the Indian people on the road to Swaraj or 
self-government. No doubt his resignation has given rise to a feeling of 
despondency ; that despondency is perhaps of the kind which the child fools 
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when the mother leaves it after setting it on its feet and lets it try to walk 
by herself remaining out of sight watching. The great homage and the 
gratitude that we can express to Mr. Montagu’s services is by trying to walk 
steadfastly along the road which he has set us upon. That is the only 
substantial way of showing our gratitude to not only Mr. Montague but to 
what all he stands for.” , 


Mr. O. Naresa Mopatryar :—“ Sir, Mr. President, the people of India 
must be extremely thankful to Mr. Montagu for he has not only given us the 
reforms but has also given the people of India a status among the peoples of 
the world. His extended franchise is in fact the first step to the free fran- 
chise that must follow. It is on account of the extended franchise that we 
have got the real representatives of the people of the land in this Council and 
also in the various orai of India. In the history of India, for the first 
time the people of the land are having a hand in the affairs of the State, 
When the reforms were given it was doubted whether they would be successe | 
ful. This Council and the various other Councils of India have proved 
beyond doubt that the reforms are not only a success but that we are ready for 
more reform and that we are impatient of waiting for the stipulated period of 
fen years for the next instalment. Sir, we want any amount of reforms under 
the British Government, provided communal representation is observed in its 
minutest detail. That is the only salvation for our India of castes and creeds. 
Mr. Montagu, Sir, was against communal representation in the beginning. 
I am sure it was owing to his not having sufficient knowledge of the people 
of India, especially of the people of this Presidency, and also it may have 
been due to his having believed the statements of self-imposed leaders. Sir, 
before these reforms came, these leaders complained of the grievances of the 
public when a public did not exist. They were complaining of headache 
when there was no head. 


“Sir, in Mr. sonia we are losing one of the most sympathetic, 
perhaps the most sympathetic Secretary of State and one of the ablest of the 
Secretaries of State we ever had. We thought through him the Muslim 

uestions would be settled, but we are sorry to find that that was precisely 
the reason why he had to go. I hope the Secretary of State that is to 
succeed him will take a very sympathetic view of the Muslim question and 
try to solve it as amicably as possible,” 


Diwan Bahadur L. A. GovinparagHava Ayvar :—‘‘ Mr. President, I 
beg to support this resolution. Hon. Members who have preceded me have 
spoken of the great ability and the tact and the courage with which the Rt. 
Hon. Ed. Montagu has discharged the very difficult and delicate duties 
that were entrusted to him. Of him, Sir, perhaps the saying might be 
uttered with even greater truth than was uttered by another who was a 
Viceroy that he loved India best next to the land of his own birth and the 
reasons that have led to his resignation indicate how great and burning was 
his love for this country, his anxiety to keep the people of this country in- 
formed not merely of the attitude of the Government of India but also of 
his. sympathy with their legitimate aspirations. Sir, in the Rt. Hon. Ed. 
Montagu I reckon one of the world’s greatest statesmen. It was he that. 
gave definiteness and clearness not merely to the goal that all true 
lovers of India must keep before them but also to the means by which that 


/ goal could be effectively reached. 
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“Reference has been made to the mistakes that the Rt. Hon. Ed. 
Montagu was supposed to have committed.” He must be more than human 
if in the career with which he was confronted he did not make any mistakes. 
< But all will recognize that even the mistakes that he has committed reveal 
the excellence of the man, the anxieties that he has been feeling that the goal 
that he has set for India should not fail to be accepted in consequence of any 
mistakes that he might otherwise have committed. 


“There is just one observation I am tempted to make in view of the 
absence of the Civilian element in attendance at this debate and that 
is this. While the Rt. Hon. Mr. Montagu recognized—and every one of us 
whether we are in sympatby with the Reforms or not will recognize that he 
was right in that—that responsible Government is inconsistent with a 
bureaucratic Government, he was also anxious to safeguard vested interests 
and if we see what great pains he has taken to secure the claims of those 
already in the Civil Service, to see that their prospects are in no way 
worsened by the fact that the Reforms are to be an accomplished 
fact, one can recognize the sense of justice and fair play that dominated him. 
He was most anxious to do all that lay in his power for the purpose of better- 
ing the condition of the Indian people, of putting them safely and strongly 
on the road to self-government so that they might by taking advantage of the 
opportunities that were put in their power be able to realize as quickly 
as possible their final goal of full responsible government, and coming as his 
resignation has done at this juncture, it is one that ought to make every one 
of us regret it, every one of us who feels for the betterment of this country, 
who is anxious to promote it to the best of his abilities. Sir, to me it appears 
that whoever may be the successor of Mr. Montagu, it will be difficult for 
him, if not impossible, to fuifil in their manysided aspects the duties and 
the réle of Mr. Montagu. 


“It is claimed—and I venture to think very rightly—for the Indian 
people that one of their best characteristics is that of gratitude and in no case 
can it be said that that gratitude is better shown or better expressed than in the 
case of the Rt. Hon. Mr. Montagu, who I have no doubt will fill, when history 
comes to be written, a most honoured place in the doings of this century and 
whose name will be cherished by generations yet to come with great affection 
and with great respect and great regard for the various struggles he has been 
able to successfully pass through and for the single-mindedness and devotion 
with which he consecrated himself, as it were, to the betterment of India’s 
condition.” 2 

“ Mr. C. Ramatrnea Reppr:—Mr. President, I also associate myself with 

12-45 p.m, the resolution now before the House on the occasion of the 
enforced resignation of Mr. Montagu. The unanimity of. 

feeling that this Council has evinced to-day is almost unprecedented and this 
unanimity is not confined to this House only but is a reflex and echo of the 
unanimity of this empire. I have always been of opinion that we, Indians, 
are perhaps more responsive to kindness than any other people on earth and 
that from that point of view to win our gratitude might not be such a difficult 
- thing to achieve as our dislike. It is to me a wonder seeing how grateful and 
responsive to kindness we are that there has been all this a dismal history 
of racial and political alienation between England and India for so long. 
It is to the great credit of Mr. Montagu that he understood us aright, that ` 
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he read our heart aright, and created a new situation of which if full 
advantage is not taken by successive British statesmen, the fault could not 
be attributed to their ignorance but only to their deliberate disregard of the 
glorious possibilities revealed by Mr. Montagu. 

“ This is not the occasion for a detailed review of ali the policies and 
measures with which the name of this illustrious statesman will be for 
ever associated. Everybody would grant that there have been mistakes on 
his part, that he made miscaleulations and that the situation in India has 
developed too rapidly even for his anticipations. He will be the most 
venturesome person indeed, be he European or Indian, who would claim to 
know all about the political intricacies of our country and who would claim 
to prescribe infallible remedies for all our ills. The utmost that E urge on) 
his behalf, and I do not know if anything more could be urged on behalf 
of any man whatsoever, is that he tried to read the riddle of our country 
aright, read it honestly and with sincerity of purpose and that he read it better 
and further than any other statesman who occupied the high position that 
he has just now relinquished. As I said, this is not the time to enter on a 
detailed review of his policies and measures. But the bold outlines, the 
Gutstanding landmarks of his administration, it is not possible to avoid, 
mentioning on this occasion. If it were, we should be reducing the resolu- 
tion moved in such lucid terms by my hon. Friend, Mr. Ramalinga Chettiyar, 
to a mere formality which it is not the intention of any Member of this 
House to do. Much passion and earnestness has been shown in this House 
and the reason for that passion, earnestness and unanimity is not to be 
found in the details of the career of Mr#Montagu but in these bold outlines 
and landmarks that I have just now alluded to. The ideal that he set 
himself to achieve for India may be expressed in the statement that he 
wanted to elevate us out of our old position of a dependency to the status 
of a dominion. From dependency to dominion, that was the motto of his 
policy, from vassalage to co-partnership. And the measures that he adopted 
in pursuance of this ideal, the legitimate right of every nation, could be 
broadly classified under internal reforms and the adjustment of external 
relations. With reference to internal reconstruction there is no need for me 
to add to the many things that have been said about the meaning and purport 
of the Reforms Act which is due to him more than to any other. I do not 
meanito belittle the part played by the Indian people themselves in securing - 
that right. He has introduced the principle of responsibility which is the 
dissolvent of bureaucracy. When and how soon the bureaucracy would 
dissolve, wouid depend on how we work these Councils, how we employ the 
power of the purse and legislation and other political privileges that are now in 
our hands. ‘There has been a greater change of an executive or administrative 
nature which he introduced ; and that isthe complete change, if not in the 
nature and name, at any rate in the substance of the fae he wielded as 
Secretary of State for India. Till now the Secretaries of State for India had 
been more rulers of India than representatives of it. It is to the credit of Mr. 
Montagu that he has introduced a new precedent in that while not prejudicing 
his position as a ruler he has tried his best to act more as a representative than 
as a ruler of our country. In so doing he was bringing the Secretaryship of 
State of India into line with the Colonial Secretaryship. It was this parallelism’ 
in a field where he was not dependent on the parliamentary will and the 


4 foroo of public opinion in England, the parallelism between the Dominions 
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_ and India, that was his mission to establish. Much has been said by my hon. 
friends here about the new angle of vision that had been so much talked of- 
during the war. Except in the case of Mr. Montagu I am of opinion that 
there has been more angularity of vision aud it is only he that has brought 
to the discharge of his duties that larger outlook, wider sympathy and higher 
idealism which came almost to the degree of creating nausea, the hollow 
profession and resounding phrase of war psychology. As we watch the adjust- 
ment of our external relations, his mission becomes still more explicit. In 
the first place he gave us not as a matter of sufferance but of right an equal 
place with the dominions in the inter-imperial councils. The new nationhood 
of the dominions composing the British Empire was not to be satisfied by 
mere equality among themselves but aimed at equality with the sovereign 
states of the world also; and that again was secured by giving India not as 
‘a matter of sufferance but as a matter of right a place in international 
councils like the Versailles Conference, Washington Conference and the 
League of Nations. To have raised our country within the short space of 
four years from the position of a dependency patronised at best, and despised 
at worst, into that of a co-partner of the British Empire sitting as an equal 
with the rest of the nations at inter-imperial and inter-national councils, that 
is an achievement for which if this country is going to be ungrateful, it would 
never deserve to prosper. (Cries of hear, hear.) 


“ I have thus classified, Sir, in bold terms the lines of advance whieh he 
chalked out for Indian statesmenship in so far as it is Indian in the main, if 
not in name, but in intent, purpose and substance. But I am sure we will 
be going to less controversial fields still if we dwell for a moment on the 
spirit with which he worked. That is best revealed by a glance at the 
formidable obstacles that he had to encounter and which he successfully over- 
came in connexion with the Reforms Act. I do not look upon Mr. Montagu 
as one who created a new cosmos out of an ancient chaos. On the contrary 
he is best explained in his efforts towards marking one of the great landmarks 
of advance by the line of policy which had started with Lord Canning and 
which in its wake in its time had been served nobly by Lord Ripon and 
others down to Lords Minto and Morley. I put this point forward not 
to belittle the achievements of Mr. Montagu but to give them their 
proper perspective and significance. If we thought that all that was done 
was done by Mr. Montagu alone we will be prejudicing our interests. In 
the first place, we should then be losing sight of the historical connexion, 
of the continuity of this policy; and we should be plunging ourselves 
for no reason whatsoever into the kind of despair which was voiced by 
some of my hon. Friends here, On the other hand I look upon him as an 
agent of the better mind of England and of the legitimate aspirations of 
. India. It is in discharging this double trust, the trust of England in 
her Secretary of State and the trust of India in her Secretary of State 
with new emphasis on the ‘her’, that he has won for himself a unique 
position in the annals of statesmen. He belongs to the small tribe, a rare 
one indeed, to which belong Lord Canning, Lord Ripon, Lords Minto, 
Morley and Hardinge, which might be regarded as constituting the moral 
justification of the British Empire in India. The very act on the ostensible 
‘score of which—I do not wish to discuss lest I should be called to order—he 
has been foreed-into eclipse, which we all trust will be temporary, is symbolic 
of the new nationhood of India that he has himself in such a large measure 
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aided to build up, Up till now on all questions of foreign policy, India had 
to approach by the secret door, in humble whispers to the powers that be. 
She had not the same freedom as the other dominions to speak in her own 
voice, to speak openly, to speak frankly. I hope the days of backstairs 
whispering are over and those of general open discussion and frank publicity 
have come. The publication of the dispatch by the Government of India 
and the Secretary of State is an action in full conformity with the new 
status that India has won under their auspices. It is for this reason that 
India has a right to claim to judge and pronounce her judgment on the 
resignation, It is because he represented us, it is because he bent down 
holding our banner aloft that we have every right to say how much we 
deplore the turn that events have taken. My hon. friend, Mr. Muhammad 
Padsha Sahib, referred to another distinguished Cabinet Minister who had 
perpetrated a similar indiscretion, if indiscretion it could be called, which had 
been perpetrated so often by Cabinet Ministers, with reference to the policy 


to be pursued towards the Indians in Kenya and told us that while post- | 


prandial declarations have been allowed to be made without calling people 
into account, a new test and a more rigorous measure has been applied to 
Mr. Montagu. Perhaps, my friend does not know that at the end of a dinner 
“people are not supposed in quite a responsible frame of mind. (Laughter.) 
This publication of the Indian Government’s dispatch is a declaration to all 


the world that India will in future where her interests are vitally involved | 


speak with the same openness as the Dominious. We are not bound by the 
eisai that England may pass on Mr. Montagu or anybody else. We 

ave come to years of discretion constitutionally speaking, and we must 
claim the right and exercise also the right of judging public servants 
connected with India ourselves and from our own point of view. Whatever 
opinion the British public or the British Cabinet may take about Mr. Montagu, 
we in India have a duty not so much to Mr. Montagu as to ourselves to form 
our own judgment in the light of our own conscience and in accordance with 
our own interests and to pronounce our judgment fearlessly. Doing that we 
in this Council whole-heartedly join hands with all the sister councils in India, 
Imperial and Provincial, in claiming Mr. Montagu as the greatest maker of 
modern India. 


“ Sir, some of my friends have used this occasion to moralise. I depre- 
cate moralising. Some of my friends have given a warning 
to the Government that this resignation should not become 
the first incident in a series leading to a reactionary policy. I would rather 
not spoil, I may use the expression, the sentiment of this occasion by trying 
to do bu:iness also at the same time ; but I would refer to two passages in 
Mr. Montagu’s speeches and writings which are, in my opinion, the very 
highest tribute to the regard in which he held our country. The first is in 
that famous report issued in the joint names of Lord Chelmsford and 
Mr. Montagu in which they say that, however exceptionable some of their 
proposals may be in the light of cold reason, still they have been put 
forward ‘ because of the faith that is in us.’ It is faith that leadsus on and 


1 p.m. 


‘not the logic of materialism. I would refer to another statement in his. 


famous Cambridge speech breathing the same confidence and regard. He 
said ‘ I believe in the people of India’, It is the man who -believes in the 
people of India that ought to be the Secretary of State. If such a Secretary 
of State ig dismissed, we look to the Imperial Government to appoint in his 
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stead a man of true faith in us, one who believes in the people of India. 
However that may be, if we the people ôf India, believe in ourselves as 
much as Mr. Montagu did, and will have the same courage and the same 
perseverance, I am sure in spite of this lamentable event, our onward march 
could not be thwarted or impèded by any power on earth.” 


The motion was put to the House and carried unanimously. 


Diwan Bahadur R. Venxatararnam Nayupvu :—“ Mr. President, 
T crave leave to move and to request on behalf of the House that you, as our 
universally respected President, will be pleased to communicate the resolu- 
tion, which has been now adopted in ash warm and grateful spirit by the 
whole House, to the esteemed gentleman whoso retirement from his exalted 
office we all so sincerely deplore, and to his successor, the Secretary of State, 
to His Excellency the Viceroy and to the Government of India. 


“ Sir, if I may be permitted to say just onè word in this connection, I 
shall say this. At the dinner given in his honour when he was on leave 
between relinquishing the Governorship of Bombay and assuming the reins 
of office here, His Excellency our present Governor stated as the reason for 
his coming to Madras, that there was a Montagu that shaped his ends. 
(Cheers). May I, Sir, be permitted to trace back that quotation to its origin 
and say, there is a divinity that assigned a Montagu to shape the ‘ ends ’ of 
India. Sir, I am a believer in the poet’s vision that ‘ through the ages one 
increasing purpose runs ’, and in that purpose to me the master note is, as 
the same poet has said, that union when Hast and West will with one breath 
mingle their life and light into a broader and brighter day for whole 
humanity. Hence to me, Sir, it is a point of faith that providence has 
designed to employ in this glorious work of thus leading East and West to 
mingle their life and light, one of the remarkable race which through the 
vicissitudes of centuries, traces its inspiration to that holy land. which is on 
the border line between Hast and West. Therefore, I hold it was in the 
fitness of things that Mr. Montagu should have been chosen to lay the 
foundation stone of the grand holy place where Hast and West will in due 
course meet to worship. (Hear, hear). With these words, Sir, I once again 
orave, on behalf of tha House, your services in communicating this resolution 
to the authorities concerned.”’ 


The motion was put to the House and carried. 


The hon. the Presipenr :—‘ I shall do it with pleasure.” 


III 
DEMANDS FOR SUPPLEMENTARY GRANTS FƏR 1921-22, 


The hon, Sir CHARLES ToptUNTER :-—* May I move, Sir, for an adjourn- 
ment of the whole of these demands till the close of the budget debate in 
order to enable the Finance Committee to examine them beforehand ?” 


- The hon. Khan Bahadur Munmamman HABIB-UL-LAH SAHIB Bahadur = 
“ T second it.” ey % 


The motion was put and agreed to, 
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"IV 
A BILL TO AMEND THE COURT FEES ACT, 1870. 


The hon, Mr. K. Srrntvasa AYYANGAR :—‘‘ Mr. President, I have gone 
through the various amendments since yesterday. T think in afew cases the 
language requires alteration and I have so altered it. I have got a copy of 
the alterations here.” 

The hon. the Prrsrpent :—“ If there are a number of changes which the 
hon. the Law Member now proposes to bring forward, I think in fairness 
to the House I should circulate them first. I think the best course will be 
for this motion to be formally adjourned till we have done with the hon. 
Mr, Habib-ul-lah’s Bill (the Stamp Bill) and in the meantime I will have 
copies of the changes typed and put into the hands of hon. Members so that 
they may be able to follow them easily.” 

_ The hon. Mr. K. Srrvtvasa Ayvancar:—“Iam very thankful to you, 
Sir. I move that this subject may be taken up after the Bill to amend the 
Stamp Act is disposed of. ” 


o The hon. Khan Bahadur Munammap Hasts-vs-Lan Sante Bahadur :— 


“ I second it.” 
The motion was put and agreed to. 


vV 
A BILL TO AMEND THE INDIAN STAMP ACT, 1899. 


SCHEDULE I-A, ARTICLE 20. 


Amendment 18. 
Rao Bahadur A. S. Krishna Rao Pantulu did not move the following 
amendment and it was therefore deemed to have been withdrawn :-— 

18. Under the head ‘ Proper stamp duty’ substitute the words ‘ten 
annas’ and‘ one rupee four annas’? for the words ‘ twelve annas’ and ‘ one rupee 
eight annas ’ respectively. 

ScHEDULE I-A, ARTICLE 25. 


Amendment 19. 

Mr. A. RanaanatHa MUDALIYAR :—“ Sir, I beg leave to move the amend- 
ment standing against my name. It reads as follows :— 

19. (i) In column 2 against clause (a) for the words ‘ seven hundred and 
fifty rupees’ substitute the words ‘ five hundred rupees ’. 

(ii) In the same column against clause (b) for the words ‘ three hundred 
and seventy-five rupees’ substitute ‘two hundred and fifty rupees’. 

“ Tn commending it for the acceptance of the House I wish to emphasise the 
fact that most of those who take to education and even to higher education 
are people drawn from the middle classes. They find education rather a 
costly affair. The two years’ course in the Law College with the heavy fees 
and the subsequent year’s course as an apprentice are all very costly. Asa 
matter of fact, out of the hundreds of graduates turned out of the Law 
College, comparatively a small number only undergo the apprentice course, 
and I think the effect of this enhancement would result in still further 
reducing the number of students who will take to this apprentice course. I 


\ 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


A BILL TO AMEND THE INDIAN stamp act, 1899 5003 >: 


15th March 1922] [Mr. A. Ranganatha Mudaliyar] 
me Schedule I--A, Article 25—cont. 


do not think the Government could contemplate such an event with 
equanimity. ‘ 

“Tf the number of students undergoing the apprentice course gets 
reduced, it would mean a reduction in the income the Govern- 
ment expect by way of fees for enrolment as High Court 
vakils. They will be driving a large number of people to go to the mufassal 
which perhaps may to some extent resu in less efficiency of the mufassal 
bar. Looking at it from any point of view I think, Sir, this enhancement 
of fees seems to be most undesirable. It cannot be said that law alone 
should be penalised in preference to other professional courses. For 
example, those who take to medicine are not charged with such heavy 
fees. Further the amount was formerly only Rs. 250 or so and it was raised 
to Rs. 500 only recently in or about 1899. It cannot therefore be said that 
this fee has been unchanged for the last thirty years as was stated in con- 
nexion with another matter. All my remarks apply to the case of advocates 
also.” 


Mr. C. Natzsa Mupattyar:—“‘ I gave notice of a similar motion and 
I take this opportunity of seconding this. Sir, generally it is the youug* 
man of the middle class that has an aptitude to scrape together all the means 
at his disposal and pass the examinations. After passing the apprentice 
examination he has to pay a premium to the practitioner under whom he 
serves as an apprentice. After passing the apprentice examination he has 
to pay a stamp fee of Rs. 500 to be enrolled as a High Court vakil. Here 
comes the difficulty. The parents of these young men even while educating 
them find the task a difficult one and it is possible for them to help the boys 
only bit by bit by paying the college fees in instalments and such other 
ways. But when they bave to pay a lump sum they are at their wit’s end. 
To increase the present rate by Rs. 250 is a huge addition for a middle class 
man. Rupees 250 by itself might be a small amount; but Rs. 250 plus 
Rs. 500 is a sum which it is difficult for a middle class man to pay all at 
once. While the other professions have free entrance, why should the legal 
prefession alone be penalised? I can very well understand if it is said that 
litigation should be made more costly but not the legal profession. Sir, I 
request the Council to save these young men from being asphyxiated even 
before they start life.” 


The hon. Khan Bahadur Munammap Hasrs-vL-Lan Sanres Bahadur :-— 
“ Sir, I believe it is not unknown to several hon. Members of this House that 
I have myself the honour to belong to the legal profession in which I spent a 
good part of my life ; and as such they will believe me when I say that I have 
my entire sympathy for the profession. The question now is not whether the 
House is asked to issue an order against its own sympathy for a particular 
class or profession but whether it would be justified in making anything like 
a differentiation between one class of taxpayers and another. Yesterday, 
Sir, we were discussing the broad principles that have been kept in view in 
the framing of the schedule which is now being considered. It was then 
explained and I assume the House also fell in with that view on the matter 
of policy. We do not wish to tinker with individual items in the existing 
schedule 1 of the Stamp Act but we have adopted the principle of raising 
| eéttain items by certain percentages. It was also explained, Sir, that the 


1-15 p.m. | 
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lowest percentage which we had adopted in the framing of Schedule 1-A 
is 50. The House I-think accepted that principle and turned down the . 
motion that had been brought forward by my friend Mr. A. 8. Krishna Rao 
which aimed at the reduction of that percentage from 50 to 25. Now in 
this particular case also, Sir, the ratio of increase is only 50 and as such it 
cannot at all be said that we have dealt with this class of very useful 
members of society indeed in any gvay harsher than the poor tax-payer| 
of the land. For it should be remembered that in the case of the instra- 
ments which are executed even for small sums of money from 1 to 50, from 
50 to 100 and from 100 to 200 we have adopted a scale of increase at 
50 per cent. Now, Sir, it is, therefore, rather hard to agree to any proposal 
whereby any general tax-payer will have a right to say that a particular ' 
class of individuals has been treated differently from himself. I quite 
appreciate the enormous expense which a young man who joins the Law 


College has got to undergo during the period of his tuition there. I also 


recognize the expense which he has to incur while serving as an apprentice 
under a lawyer. All this may be regarded as something like sowing before 
one reaps. It may be regarded as capital for the trade or calling which one 
Pas chosen for himself. These young men appeared in a deputation before | 
the Select Committee when they sat for the purpose of considering this Bill 


and laid almost identical representations before the Select Committee who ` 


gave this matter their most careful consideration. From the report of the 
Select Committee it will appear to the House that the Select Committee was 
not very much convinced of the necessity for making anything like a change 
in the entry that already found a place in schedule 1-A. I merely invite 
the attention of the House once more to what the Select Committce have 
said: ‘A deputation of the apprentices-at-law waited on us and repre- 
sented that even the existing duty of rupees five hundred for enrolment as 
a vakil of the High Court was being felt as a heavy burden and that any 
increase would be an unbearable hardship. We have given our best atten- 
tion to their representations, and we consider that no sufficient case has 
been made out to reduce the duty which the Bill imposes for entry as an 
advocate or vakil on the roll of the High Court.’ But, Sir, the Select 
Committee considered that an entry which had been. made against the 
attorneys-at-law which aimed at the exact doubling up of the existing rate 
was not justifiable and the Committee in the exercise of their discretion 
reduced that amount from 500 to 875. There is one point, Sir, which strikes 
mo as worthy of consideration. When the deputation waited on the Select 
` Committee the fact was pressed that these young men who have already 
enrolled themselves as apprentices-at-law and who probably expected to get 
through their apprentice course by the end of this year had already done so 
under the expectation that no higher fee than Rs. 500 would be necessary 
for them to be enrolled as vakils of the High Oourt. It was also contended 
that inasmuch as this new condition was sprung upon them as a surprise if 
was at least equitable, if it was not possible to reduce the fees absolutely, it 
* was at least equitable that in their case an exemption may be granted. We 
have some such motion in the name of the hon. Member Mr. Natesa 
Mudaliyar and I think I will be prepared to consider that suggestion as , 
favourably as the House will permit me to do. Barring that, Sir, I think 
, I cannot make myself a party to anything like a distinction in taxation — 


between individuals and individuals.” 
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Mr. P. Siva Rao :—“ Sir, I have given totice of a similar motion which 
is tabled as No. 23. I wish to say a few words in support of this amend- 
ment. As has been well pointed out, Sir, the profession of law is one of the 
costliest professions that wecome across. It has to be remembered that it 
is only graduates in arts that are eligible for a law course and it has also to 
be noted that befora becoming a High Court vakil one has to undergo an 
apprenticeship for about a year. That means again cost, residence in the 
metropolis, attending High Oourt and so forth. In addition to all that he 
will have to pay an appreciable fee to the vakil or advocate with whom he 
is attached. With all that he has to undergo an examination for whieh also 
he has to pay a fee; it has to be remembered, Sir, that these apprentices 
almost always come from the middle classes and the raising of the fee for 
enrolment from Rs. 500 to 750 would mean a serious and crushing burden — 
upon this class of people just at the threshold of their career. The hon. the 
Revenue Member started by saying that he is himself a lawyer and he is all 
sympathetic towards them. But he never had occasion to be enrolled and 
never felt the pinch of it. He enunciated while opposing this amendment the 
perpen that he would be favouring one person at the expense of another if, 

e favoured this amendment. In other words, he said that if he supported 
this amendment he would be guilty of preferential treatment to the class of 
legal practitioners. Well, Sir, by this increment from Rs. 500 to Rs. 750 
the Government seem to look down upon the members of the legal profes- 
sion. They want to make the profession much more costly than what it now 
is. Iwish the House to consider whether the increment will bring about 
any serious increase in revenue and I do not think we will have that result. 
The number of annual enrolment comes to about 20 or 30.” 


The hon. Khan Bahadur Munammap HABIB-UL-LAH Sanis Bahadur :— 
“The hon. Member is misinformed about the statistics. The number is 
between 100 and 125.” 


Mr. P. Sıva Rao :—* Very well, Sir, even though I take the figures 
of the hon. the Revenue Member, the revenue that they can 
get by means of this increment is not appreciable. They can 
very well afford to forego this item of increase and make the legal profession 
less costly than what it would otherwise be. In any event, there is no 
good of saying that so far as this particular year is concerned, some con- 
cession will be shown and the present set of apprentices will not be asked to 
pay thehigher rate. Asa matter of principle, as the ci profession is 
very costly, I seriously object to the raising of fees presoribed for entry of 
an advocate or vakil or attorney.” 


Mr. ©. V. VENKATARAMANA AYYANGAR :—“ I also support the motion 
now before the House, Sir, At the same time I remember the advice given 
by the hon. the Finance Member that consistently with what I said at the 
time of the budget discussion, I must support taxation on lawyers. I must 
first of all say that I have been misunderstood. Not only has the hon. the 
Finance Member misunderstood me, but a respectable lady has also mis- 
understood me and wrote to me a strongly worded letter saying that I was 
wrong in recommending taxation on prostitutes. All I meant to say was 
that Kautilya said that one of the sources of revenue was by imposition of y 
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taxes upon lawyers and prostitutes. Iam against all additional taxation 
until all possible retrenchments are made. ~ 


‘“ Coming to the present subject, I am afraid that there is a misappre- 
hension that this isa tax upon lawyers. It is not at all a taxation upon 
lawyers. It is a taxation upon apprentices. Though there are various 
apprentices in various other branches of profession in no other profes- 
sion is an apprentice taxed. Even here after the apprentice gets into the 
profession there is time enough to tax him; and the lawyers are already 
taxed by way of income tax, profession-tax, etc., etc. Therefore to tax a 
man when he is learning a profession and before he enters the profession 
and begins to make any income whatever, is rather a step-motherly feeling | 
and I believe that even the original levying of a tax on apprentices was 
probably done in good old days, when barristers looked on vakils with an 
eye of jealousy. Probably in those days taxation was found necessary to limit | 
the number of lawyers. In any case the tax that is already levied is 
sufficiently high and even accepting the view of the hon. the Revenue 
Member, the additional revenue that can be derived from this source will 
only be Rs. 20,000 or so. In the interests of education, and in the interest 
of the profession, I do not think it is desirable to levy additional fee on the 
apprentices-at-law. I therefore once more appeal to the hon. the Revenue 
Member that considering the way in which we have supported the financial 
Bills in this House, he will be pleased to show some concession in this respect 
and accept this amendment.” 


Mr. P. T. Rasan :—“ I beg leave to move my amendment, Sir.’’ 


The hon, the PRESIDENT :—‘‘ I would point out to the hon. Member that 
the Council has before it the amendment to reduce the fee from Rs. 750 to 
Rs. 500. The hon. Member’s amendment to increase it to Rs, 1,500 cannot 
be taken up now.” 


Mr. P. T. Rasan :—‘‘ Ever since the new Reforms, all the taxes have fallen 
very heavily on the poorer classes and itis high time that the Government 
make the richerclass pay. If we want money, if the Government wants to 
increase the revenue, they must make those people who are either rich, or who 
anticipate to become rich in the course of a few years, to contribute to the 
revenue, Further, my idea in opposing this amendment is this: I want, if 

ssible, to reduce unnecessary litigation. If we are going to have a cheap 
fas, it will merely induce people even on the slightest provocation to go to a 
lawyer and engage him. Ifit is made impossible for the clients to have 
cheap lawyers, it will induce them to have the cases settled ont of courts. 
For these reasons, I beg to oppose this amendment.’’ 


Rao Bahadur T. A. Ramatinga Cuerriyar :—“ There are several 
amendments of the same nature as the one we are considering of which 
notices are given. Some want to reduce the fee to Rs, 500, some to Rs. 600 
and others to have the old rate for a short time and then have the rate pro- 
posed in the Bill. I do not know whether the Government will oppose all of 
them. With reference to those who are already apprentices and those who 
wiil undergo their apprentice course this year, 1 think it is only just to allow: 
_them the concession of the present rates. They have entered the course 
, under the belief that they would have to pay the old fee. With regard to 
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the others, Rs. 750 isvery high. But there is this financial deficit also facing 
the province. So if, with regard to those who are already undergoing the 
apprentice course, Government are prepared to allow the old rate, we may 
easily come to an understanding on this amendment.” 


_. The hon, Khan Bahadur Munammap Hasts-vL-Lan Sans Bahadur :-— 
“ I think I had probably not very definitely stated—-I wish now to state it 
again—that I was. prepared to accept amendment Nos. 26 and 28, that in the 
case of those whose apprenticeship will expire by 31st Decemter 1922, the 
new rate need not be made applicable. Exception will be made in their 
case. } 

_ Diwan Bahadur M. Ramacnanpra Rao Panrutu :—* I think I must say 
a word with reference to the opposition of my friend Mr. Rajan. Of course 
it is a kind of retaliatory measure to amendment accepted by this House 
yesterday with reference to the barristers. He felt keenly that the fee for 
ppearance of barristers is unjustifiable and therefore he wants to increase 
the fee for entrance as a vakil or advocate.” 


The hon. the Presmpent :—‘ The hon. Member Mr. Rajan has not yet 

moved his amendment. At present the motion before the House isto substi- 
tute the words ‘ Five hundred rupees’ for the words‘ Seven hundred and fifty 
rupees ’.’ . 
Diwan Bahadur M. Ramacaanpra Rao Panroiu :—“ Very well, Sir, 
My friend Mr. Rajan has been driven to this course which he thought to be 
justifiable as tending to redace cheap litigation, It is rather remarkable 
coming from a barrister. But certainly it should not be done by penalising 
entrance into the profession. Is there any other profession which contributes 
at the entrance so mucli as the lawyers are nuw doing? Is there any 
entrance fee in the engineering profession of Rs. 500? Do the medical 
men pay any stamp duty for practising their profession? I should like to 
know if there is any other profession which pays as much as the lawyer. does 
for the purpose of entering into the profession. ‘This is purely on the 
English analogy. A good deal has been said yesterday about the scheme of 
taxation in Engiand and no hon. Member has referred to this question and 
I wanted to find out what the corresponding contribution is at. the éntcance 
of barristers in England upon the exercise of the legal profession. I have 
received two different opinions—one that there is no such contribution, and 
the other that the contribution does not come to more tuan £30 at the 
outset. 


Mr. P. VenxatasusBa Rao :—“ They have to pay £100 in all.” 


Diwan Bahadur M. Ramacnanpra Rao PantTULU :—“ I wish to ask my 
bon. friend whether he means that £100 has to be paid to the Inns or to 
the State by way of stamp duty.” 


Mr. P. VenxatasupBa Rao :—“ By way of stamp duty, Sir.” 


__ Diwan Bahadur M. Ramacyanora Rao Panrotu:—‘“I was told by a 
friend of mine, Sir, that it is not more than £30,” 


Mr. ABBAs ALT Kuan ;—‘ Probably he refers to me, If it ig so, I was ` 


wrong.” 
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‘Diwan Bahadur M. Ramacuawpra Rao Panrutv:—‘ There is another 
hon. gentleman who said that it was £30. Ido not know whether he will à 
also say that he was wrong. The fact that he does not rise is a presumption 


that he sticks to his statement. 


Therefore unless the hon. the Law Member 


or the hon. the Revenue Member or the hon. the Finance Member gives us 


the exact figure, I will assume that it is o 


Rs, 450.” 


nly £80 there which is equal to 


- Dr. P. Supsanayan:—‘‘T think the hon. gentleman has misunder- 
stood what I said. I think all of them are wrong. A barrister has to pay 
£30 to his Inn and another £30 when he enters the bar, in all £60, 
which will go to the State and not to the benchers as my hon. friend 


wants to put it.” 


Diwan Bahadur M, Ramacuanpra Rao Panrutu:—‘‘ From what the 
hon. Member has said it is clear that the total contribution is £60. 
There is also a similar fee here paid by the apprentice to the vakil under 


whom he undergoes the course. 


But that is an entirely different matter.” 


The hon. Khan Bahadur Musammap HABIB-UL-LAH Baurs Bahadur :— 


“ That is not correct, Sir. 


barrister to say that the £60 go to the State.” : 
When we enter the Inns of Court! 


Dr. P, Supparayan :—“ Yes, Sir. 


Lunderstand the hon. Member who is himself a 


y 


we pay £30 and again when we enter into the bar we pay another £30.” 


Diwan Bahadur M. Ramacnanora Rao Pantotu:—‘‘I am afraid my 
friend Dr. Subbarayan bas misunderstood the whole matter. Sir, my conten- 
tion is this : what is it that is paid at the call to the bar? And my hon. friend 


Mr. Subbarayan says it is £39. 


We have absolutely nothing to do with the 


£30 that is paid at the time when they enter the Inns of Court. All that I 
submit is that we must clearly know what it is that is paid at the final call 
to the bar and my hon. friend says it is £30, and here it is already Rs. 500. 
I therefore submit that the entrance to the profession itself need not be 
penalised. It seems to me, Sir, that seeing that there is no such fee in any 
other profession, there should be no such increase or, at any rate, not as much | 


as is now proposed.”’ 


1-45 p.m. 


Diwan Bahadur R. Venkataratnam Nayudu moved the 
closure which was carried. 


Amendment 19 to article 25 was then put to vote and lost. 


On the motion of Mr. A. Ranganatha Mudaliyar, a poll was taken with 


the following result :-- 


Ayes. 


1. Rao Bahadur K. Gopalakrishnayya. 

9. Mr. ©. Natesa Mudaliyar. 

3. Rao Bahadur A. Kamayya Punja. 

4. Mr. W. P. A Saundara Pandia Nadar. 

5. Mx. T. Somasundara Mudaliyar. 

6. Mr. N. A. V. Somasundaram Pillai. 

7, Mr. S. Somasundaram Pillai. 

8. Mr, A. Subbarayuda. 

9, Diwar Bahadur M. Ramachandra Rao 
Pantulu, 
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. Mr. P. Siva Rao. 

. Mr. C. V. Venkataramana Ayyangar. 

. Mr. 5. Mattumanicka Achari. 

. Rao Bahadur O. V. S. Narasimha Raju. 
` Mr. A. Ranganatha Mudaliyar. 


Mr. M. R. Seturatnam Ayyar. : 


. Mr. T. Sivasankaram Pillai, 
. Mr. M. Suryanarayana Pantulu. 
. Mr. T. Arumainatha 


illai. 
Rai Sahib E, C. M. Mascarenhas, 
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| Noes. ` : 4 
1. The hon. Sir Lionel Davidson. 20. Mr. S. T. Shanmukham Pillai. i 
2 „ Sir Charles Todhnnter. 21.. Rao Bahadur T. A. Ramalinga Chettiyar. 


3. >, Khan Bahadur Muhammad| 22. Mr. O; Ramalinga Reddi. 
Habib-ul-lah Sahib Bahadur. | 23. Mr. O. Tanikachala Chettiyar. 


4. „ Mr. K. Srinivasa Ayyangar. ‘24. Mr. A. T. Muttukumaraswami Chettiyar. 
5. » Mr. P. Ramarayaningar. 25. Mr. V. Pakkiriswami Pillai. i 
6. i Rai Bahadur K. Venkata Reddi 26. Mr. P. T. Rajan. 
Nayudu, 27. Dr. P. Subbarayan. 
T. » — Rao Bahadur A. P. Patro. 28. Mr. T. C. Tangavelu Pillai. 
8. Mr. ©. P. Ramaswami Aypar. 29. Mr. P. Venkatasubba Rao. 
9. Mr. T. E. Moiri 80. Diwan Bahadur R. Venkataratnam 
10, Mr. N. E. Marjoribanks. Nayudu. j 
11. Mr. F. J. Richards. 31. Mr. Abbas Ali Khan Bahadur. 
12, Mr. ©. W. E. Cotton. 32. Mr. Ahmad Miran Sahib Bahadur. 
13. Mr. R. Littlehailes. 33. Khan Sahib Muhammad Abdur Rahim 
14. Mr. E. Periyanayagam. Khan Sahib. 
15. Mr. R. K. Shanmukham Chettiyar. 34. Mr. L. ©. Guruswami. 
16. Mr. A. Ramaswami Mudeliyar. 35. Mr. R. T. Kesavalu Pillai. 
17. Mr. K. Adinarayana Reddi. 36. Mr. P. Venkatarangayya 
18. Mr. R. Appaswami Nayudu. 87. Rao Bahadur T. Namberumal Chettiyar. 


19. Rao Bahadur V. Appaswami Vandayar. 
The amendment was lost, 19 having voted for and 37 against. 


Amendment 20. 


Amendment 19 to article 25 having been lost, the following amend- 
ment standing in the name of Mr. O. Natesa Mudaliyar fell through in 
consequence :— 

20. (i) In column 2 against clause (a) for the words * Seven hundred and 
fifty rupees’ substitute the words ‘ Five hundred rupees.’ 
(ii) In the same column against clause (b) for the words * Three 
hundred and seventy-five rupees’ substitute the words * Two hundred and fifty 
rupees.” 


Amendment 21. 


The following amendment standing. in the name of Mr. B. Muniswami 
Nayudu was owing to the absence of the hon. Member not moved and was 
therefore deemed to have been withdrawn :— 

21. (i) In column 2 omit * Seven hundred and fifty rupees’ and substitute 
* Sia hundred rupees.’ 
(ii) In the same column omit ‘ Three hundred and seventy-five rupees’ 
and substitute * Three hundred rupees.’ 


Amendment 22. 


Mr. N. A. V. Somasunparsm Piiuat:—“I beg to move the following 
amendment standing in my name :—- 


22. (i) In column 2 against item (a) omit the words ‘Seven hundred 
and fifty’ and insert instead ‘ Six hundred.’ 
(ii) Zn the same column against item (b) omit the words ‘ Three 
hundred and seventy-five’ and insert instead ‘ Three hundred.’ 
i “ Sir, we know full well that the hon. the Revenue Member may not 
be inclined to say that there is no increase at all with reference to the stamp 
duty payable by the vakils and attorneys. It is therefore necessary that we \ 


5 
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should give a figure raising the‘ stamp duty by some per cent; instead of 
leaving it at ‘five hundred’ and ‘two hundred and fifty’, I think it would 
be reasonable to make ‘five hundred’ into ‘six hundred’ and make ‘ two 
hundred and fifty’ into ‘ three hundred.’ 

“The hon. the Revenue Member himself admitted that though he 
would be inclined to feel sympathetically towards those young men who 
are just entering their lives and who are called upon to pay a heayy 
stamp duty, yet he feared he would lay himself open to the blame that he 
has been partial to one class of tax-payers against others. But the proposal 
that I make will altogether absolve him from any such blame. The only 
question to be considered is whether it is necessary that in the case of High 
Court vakils and attorneys there should be a raising of stamp duty to 
the extent of 50 per cent. The hon. the Revenue Member stated that, 


with regard to the other taxes, the House has more or less agreed to. 
raise the duty by 50 per cent; but this thing has to be considered in- 


reference to that matter, namely, that with regard to those other duties 
the amount was a very small one and the duty had to be paid by persons 
‘who did not enter into any professions at the time but by persons 
who were already engaged in the service. Part of their duty is 


to enter into transactions. But so far as the present stamp duty | 
is concerned, it concerns persons who are just entering life and who | 


are just entering their professions. As has been pointed out by some of 
the previous speakers, there is no profession wherein a person is called upon 
to pay any such stamp duty on entering the same. It is only in regard 
to vakils that this is levied. I may bring to the notice of this House 
that as a matter of fact most of:the persons who study for law and who 
enter the profession of the bar are very poor and not persons who are rolling 
in wealth. They are persons who have to find money for enabling them to 
study for the law course. Persons find great difficulty in getting money to 
pay the masters under whom they have to get themselves apprenticed. At 
the very outset they are also obliged to borrow money for the purpose of 
enabling them to enter the profession. If it is not out of place, I may state 
my own case and the same is the case with many of my friends. At first we 


were obliged to become teachers for the purpose of raising some money to 


enable us to study for the law course and then after saving a few rupees we 
had to enrol ourselves as High Court vakils. As in my own case, I may say 
that it is the experience of a namber of persons who have risen high in life 
that it was only with very great difficulty they could find money to study 
for law. We also know that several people borrow money for studying for 
the law course; it is a very costly course. Therefore I request hon. Members 
of this House to take that into consideration. Do hon. Members really want 
that these young men who have got the genius in them, who have got bright 
prospects before them, should be altogether shut out from the profession to 
which they are best fitted simply because it is contemplated to raise the 
stamp duty? Do hon. Members want to put a bar upon them by reason of 
the stamp duty? So far as the vakils are concerned, there is no analogy at 
all between the stamp duty payable by them and that payable by other class 
of persons. With regard to other class of persons they pay stamp duty for 
the document they execute. As regards vakils, attorneys, ete., they are 
¢ persons from whom the Government expect to get a very large amount in the 
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shape of income-tax when they begin to earn, but this is not the case with 
other persons to whom the stamp duties are fixed. In the case of vakils 
there is a prospective chance for the Government to get money in the shape 
of income-tax and other things. ' 


“I also wish to bring to the notice of the House another fact, namely, 
that most of the public men have been drawn from the ranks of the bar and 
it is the bar that has been even ready to place the services of its members in 
the cause of the country, in the cause of the poor and the distressed people 
and in the cause of anything that tends to the moral and mental advance- 
ment of the people. ‘Therefore it is that the young men who are prepared 
to enter that profession must be enabled to do so without any obstacles being 
put in their way. I was therefore somewhat surprised to hear my hon. 

viend Mr. P. T. Rajan asking for the enhancement of the duty with a view. 
to putting an end to unnecessary litigation in the country. Of course, High 
Court vakils and attorneys are not the only lawyers. There are the first-grade 
and the second-grade pleaders. It is only if a person wants to become a High 
Court vakil or an attorney that he has to pay the enhanced stamp duty. 
There are vakils practising in the mufassa! in all the courts and it is not 
necessary in their case. So far as the mufassal is concerned, unnecessary 
litigation will go on as usual in spite of the imposition of this stamp duty. 
If it is intended to stop unnecessary litigation in the mufassal, the Legal 
Practitioners Act ought to be amended. So far as the mufassal is concerned, 
the raising of the fees for High Court vakils and attorneys will have very 
little effect. 


* Again, the hon. the Revenue Member stated that the number of High 
Court vakils enrolled year after year is about 100 and odd. How many of 
these are practising in the High Court? How many of these are going 
away to the mufassal? I may point out to the hon. the Revenue Member 
that most of the persons who go away to the mufassal for practising would 
not care to become High Court vakils hereafter if the stamp duty is raised. 
As a matter of fact, the privileges appertaining to the High Court vakils 
and the first-grade pleaders are more or less the same. So far as every- 
day practice is concerned, there is not much difference. Only about 10 per 
cent of those who are enrolled as High Court vakils will be practising in 
the High Court. The percentage of people who go away to the twenty and 
odd districts in the Presidency for practising would enormously increase,” 


The hon: the Presrpenr:—‘‘I fear the hon. Member is straying far 
from the specific issue before the House, which is to omit the words ‘ Seven 
hundred and fifty ’ and insert instead ‘Six hundred ’,” 


Mr. N. A. V. SomasunpaRam PILLAI :—‘ All that I want to point out is 
that in case the stamp duty is raised, there may not be many who enrol 
themselves as High Court vakils but only a few people who want to 
practise in the High Court. I, however, bow to your ruling, Sir. I there- 
fore submit, Sir, thet, taking into consideration the difficulties that lie in the - 
way of these young men in getting themselves trained and qualified as B.L,’s 
or M.L.’s, the stamp iduty need not be raised to such |a large extent as . 
proposed in the Bill. With these few words, I commend my amendment 
for the acceptance of the House.” - ° ie 
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Rao Bahadur K. Goratakrisunayya :—“ Sit, I rise to second this amend- 
ment. This case is quite different from other cases. No 
doubt it may be very good on the part of the hon. the Revenue 
Member to expect some revenue from this source. But as has been pointed out 
by the hon. Member who moved this amendment the proposal to raise the stamp 
duties in this respect would scare away practitioners from enrolling them- 
selves jn the High Court. It is patent that when a young man enters the 
profession of the Bar he is not in a position to get his money ; for he has no 
money of his own, as he has to depend on the protector or some member of 
the family for the money, who may be unwilling to advance this money to 
this budding practitioner who intends to enrol himself as a High Court; 
vakil. Therefore there will be a great alarm in his mind that he will not be 
in a position to doso. In consequence, he may go to the mufassal to practise 
in the district courts. There is a provision in Hyderabad that nobody should’ | 
enrol himself as a vakil unless there is a vacancy. Fortunately, we have 
here the privilege of being enrolled without any limit as to the number. 
Apart from that privilege there must also be some reasonable latitude in 
taxing these young men who enter this profession after great trouble, 
The High Court vakils hitherto pay Rs. 500 before they enter the profession : 
I think it may be proper to tax them after they enter the profession annually 
for renewing their sanads as in the case of mufassal pleaders, if the hon. the 
aig Member agrees to reduce the existing rate to a considerable 
egree. 


“The people actually practising will be able to pay as they earn money. 
I am simply bringing to the notice of the hon. the Revenue Member that 20 
per cent which is now proposed in this amendment is quite reasonable and 
sufficient in the case of practitioners who are just to be enrolled as High 
Court vakils. Therefore, I second the amendment.” 


The Oouncil adjourned for lunch at 2-5 p.m. and re-assembled at 3 p.m. 


Mr. O. TANIKACHALA CHETTIYAR:—“ Sir, after listening to the eloquent 
and cogent arguments advanced by Mr. N. A. V. Somasundaram Pillai, 
I feel that I must support the amendment (Mr. ©. V. Venkataramana 
Ayyangar— Hear, hear ’) to reduce the figure to Rs. 600. His statement 
of the history of many a law student who ultimately became a lawyer 
reminds each of us of our own past history. I for one am not ashamed to say 
that 1 was in such circumstances that I was obliged to work for my living, 
and with the wages Í got I studied law. The condition of several students 
who take up law is not dissimilar to mine. The hon. the Revenue Member 
said by way of objection to the last amendment, which was thrown out for 
reducing the amount from Rs. 750 to Rs. 500, that the House had ‘decided 
to increase all taxes by 50 percent. I quite agree that in transactions con- 
ducted by men inter se they must subject themselves to the exigency of State 
demands. So far as these young men who are apprentices at law and who 
wish to be enrolled as High Court vakils or advocates are concerned, their 
position is that they are not managers of their own affairs but they depend 
for their mainterance and support upon their parents or other relations or 
on kind friends. So there is a distinction between the student who has just 
completed his course and is still dependent for encouragement on his 


2 p.m. 


c relatives «and others who enter into transactions such as conveyances of 
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property, ete. Having regard to these conditions and the people who are to 
be subjected to this enhanced duty at the time oftheir enrolment, I shall 
strongly appeal to the members of this House to make a distinction between 
apprentices who are seeking to enter a profession and who are not masters of 
their estates and other ordinary citizens who carry on transactions in the 
ordinary course of life and therefore under the law are liable to pay stamp 
duties. Hven the apprentices are made by this amendment to pay an 
increased stamp duty of 20 percent. I think the-distinction ought to be 
_ maintained, and I request the House to give support to this amendment.” 


Diwan Bahadur M. Krisuvan Nayar :—“ Sir, I rise to support this 
amendment. When the previous amendment was moved, my friend the 
hon. the Revenue Member said in the course of the discussion that he 
was prepared to retain the present fee of Rs. 500 in the case of those who 
had already, in ignorance of the contemplated increase, become apprentices 
and would be able to enrol themselves before the end of this year. That 
concession by my hon. Friend was certainly a large-hearted one; and a well- 
deserved one. But it is only a temporary relief and helps only those wha 
are now apprentices 4 


The hon. Khan Bahadur Mumamman Hasrs-v-Lag Sans Bahadur :-— 
“ I did not give that undertaking unconditionally. (Laughter.) I said 1 
was prepared to accept that provided all the other amendments for reduction 
went by the board.” 


Diwan Bahadur M. Krisunan Nayar :—“ If that was the meaning of — 
my hon. friend he ought not to have given that undertaking in that way. 
That concession was certainly very much desired by those who are already - 
apprentices, and who, in ignorance of this contemplated increase, have 
commenced their apprenticeship course. I submit that it is only a temporary 
relief, and it. will not be of any benefit to the new apprentices, as the 
provision contemplated under this is a permanent increase. My hon. 
Friend the Revenue Member will surely support me when I say that the 
House as a whole has been very considerate to him and to the Government 
in their natural and reasonable attempt.to increase taxation for the benefit of 
the administration. At the same time there are certain limits beyond which 
we should not go. ‘The speech made by the hon. Mover was a very forcible 
and touching one and elicited my uch in his favour. I had not made 
up my mind before I heard him. I think, Sir, we ought not to increase the 
duty to such a large figure as Rs. 750 and Rs. 350 in the case of vakils and 
attorneys respectively. The Council ought to be content with raising 
Rs. 500 to Rs. 600, and Rs, 250 to Rs. 300. Certainly the Government 
requires the assistance of the Council ; we are willing, the Council ought to 
be willing, to assist the Government; but in assisting the Government we 
should see that we do not unnecessarily increase the burden which is on the 
shoulders of the apprentices and which they would not be able to bear. I 
hope my hon. Friend the Revenue Member will accept this compromise.” 


Mr. S. T. SHanmuxgam Priva :—“ Mr. President, Sir, I come forward 
to support the motion after hearing the most pathetic. speech of my friend 
Mr. N. A. V. Somasundaram Pillai. Some of the young men likely to 


be affected must be poor. They get themselves educated by selling what s 
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little they have, by mortgaging tlreir property or otherwise. Their prosperity 
will be seriously affected by this measure. The fee of Rs. 750 is too high 
indeed. Therefore I support the amendment.” 


The hon. Khan Bahadur Munammap HABIB-UL-LAH SansB Bahadur :— 
“ The last speaker, Sir, has practically invoked the sympathy of the House 
on account of what he called the pathetic appeal made by the mover of this 
amendment. As I said already, I would beg of the House to remember that 
if I oppose any reduction in the scale of fees that has already been fixed in 
the schedule it is not at all for any lack of sympathy for these young men 
or for the future entrants into the legal profession. I can assure them that 
I have as much sympathy for them, if not more, as anybody else here. But | 
I want to contest it merely on the ground firstly of justice, and secondly of 
equity, words which the members of the legal profession constantly 
emphasise. . I said, Sir, that where it is justifiable to tax other individuals on 
this basis, the members of this profession also should be taxed on the same 
percentage principles. I say it is not equitable to make any differentiation 
in taxation between individuals and individuals simply because in this case 
afew young men are affected and who are more articulate in demanding this _ 
concession than the other ignorant people in the villages who probably are 
even unaware that the Stamp Act is being revised. Therefore, I said, Sir, 
viewed from any standpoint, it would not be desirable to be carried away 
merely by sentiment, or by appeals to mercy. I will merely make one or 
two observations in regard to some of the remarks I have heard. It was 
mentioned to us that if Rs. 750 was decided upon as against Rs. 500 the 
future entrants to the legal profession would say farewell and seek ‘fresh 
fields and pastures new.’ I am afraid, Sir, that this is putting, as it were, 
too little value upon the honour of being a High Court vakil and paying very 
poor compliment to that noble profession. As it is, the mover and the 
seconder and the other gentlemen who have spoken on this resolution will 
be satisfied if I agree to the revision of the fee from Rs. 750 to Rs. 600. 
The bone of contentiou appears to be a paltry sum of Rs. 150. This paltry 
sum has not got to be paid monthly or even annually. Once paid, it is paid 
for ever. So therefore the whole dignity, the entire attraction and all the 
rospects which a young man has in view in joining the legal profession as a 
igh Court vakil will disappear the moment we demand this additional sum 
of Rs. 150. That is an argument which I find it difficult to swallow. One 
hon. Member has practically said that this will scare away practitioners. 
T for one cannot fall in with that line of argument. It has been sufficiently 
known that it is not after all the young man who is going to bear this 
burden; it is some other individual who is going to face the additional 
burden. It has been made clear that these young men earn nothing by 
themselves. ‘They have no property of their own from which to meet this 
demand. Their parents or guardians or somebody else will meet it on their 
behalf. There is no additional liability against the young men themselves. 
The parent who has been paying Rs. 500 and who will have to pay Rs. 600 
under this amendment can easily bear an additional responsibility of 
Rs. 150 more. 
« When I said I was going to accept item 28 I thought I made it 
sufficiently clear that while I saw no reason as to why the 
315P™-+ fature entrants into the legal profession should be exempted 
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at all from this higher liability because they would be entering it with their 
eyes open and with a previous knowledge of their obligation, but that in the 
case of the present young men whose apprenticeship course was to expire on 
the 31st December 1922, there was, as I said, a semblance of reason at least 
why they should not be saddled with this additionai responsibility. For, 
I take it, these young men might probably have made arrangements for the 
purpose of securing the Rs. 500 whereby to enrol themselves in the High 
Court, and in their case I have not the least objection to allow the 
exemption ; for when I drew attention to that particular amendment which 
is on the agenda paper, it ought to have been sufficiently plain that it was 
proposed to be added as a proviso to the existing clause. The proposed 
amendment is ‘In column 2 put a colon after Rs. 750 appearing against 
clause (a) and add the following proviso:-—Provided that in the case of 
entry as an advocate or vakil by any apprentice-at-law whose period of 
apprenticeship expires by the 31st of December 1922 the stamp duty will 
be only five hundred rupees.’ When I drew specific attention to the 
particular item which I said I was prepared to accept, there was no reason 
why I should have been misunderstood as saying that I was willing tó 
permit this extension to be applicable not only to the present young men, but 
also to the future entrants. I quite realize the significance of the observ- 
ation made by my hon. Friend in front of me who has reminded me and 
all the Members of Government that the House has been very conciliatory 
in the matter of the two taxation Bills which we had the honour of steering 
through this Council. I fully confess they have been very conciliatory and, 
may I add, I was fully confident that they would be so, and I am not at 
all surprised that they showed that attitude towards us, for I know that they 
realize their joint responsibility for the conduct of Government; they knew 
that we wanted more money; they knew that they have to supply us with 
the necessary wherewithal to conduct the administration and therefore they 
were very good indeed in having enabled us to secure more money. Weare 
indeed beholden to them for that sympathy and that co-operation. But it 
does not mean that they demand something like a quid pro quo for the 
attitude which they have displayed until now by asking us to surrender 
this item of revenue. By itself it is not a small item; it would mean an 
appreciable reduction in the calculations that we have already made. There- 
fore, Sir, [ hope I will not be regarded as trying to conduct an auction of 
the fee if L would suggest for the consideration of the House the amendment 
which stands in the name of Mr. Krishna Rao who, I think, has introduced 
a reasonable proportion in the ratio of increase by the suggestion which he 
has made, as his amendment would enable a definite increase of 25 per cent 
in the existing rate.” 


Mr. O. Tantgacaata Onertryar :--— May I point out that while 
{ appreciate the hon. the Revenue Member's willingness to agree to 
Mr. Krishna Rao’s amendment to substitute 625 rupees for 750 rupees, 
Mr. Somasundaram Pillai’s resolution comprises both clagses of lawyers, 
namely, vakils as well as attorneys. In the case of the vakils the increase 
of fee has been reduced from 50 to 25 per cent, that is, from 750 rupees to 
625 rupees, but in the case of the attorneys, there is no such amendment 
tabled by Mr. Krishna Rao. Therefore if in the amendment of My, Krishna 
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Rao a like provision is introduced in favour of the attorneys also, I shall be 


glad to accept it.” - | 

The hon. Khan Bahadur Munammap Hapsts-vL-Lag Sams Bahadur :— 
“ Sir, I hear a whisper, why so much trouble for 25 rupees. Sir, I hope it is 
realized that our financial position is reduced to that condition that even 25 
rupees is not negligible. For, by means of the 25 rupees which I wish to 
secure from one individual and the extra 2,500 rupees which I hope to secure 
in all, I will be in a position to meet a part at least of the additional expend- 
iture involved by the revision of the pay of the village officers’ establishment. 
If it is the intention that there should be some reduction, of course I shall 
certainly give that right to the House to vote as it likes. If there is a desire| 
that there should be some decrease, L would suggest to the House for 
consideration the amendment of Mr. Krishna Rao which appears something 
like a reasonable proportion in the increase ; particularly having heard the 
very reasonable suggestion of my friend Mr. Tanikachala Chettiyar urging 
similar treatment to the attorneys-at-law. This amendment of Mr. Soma- 
sundaram Pillai may, I think, be cleared out of the way before we proceed 
fo the other.” i | 


Rao Bahadur A, 8S. Krısauna Rao PanruLu :—“‘ Before the hon. Mr. 
Somasundaram Pillai makes up his mind as regards the course to be adopted, 
I think it my duty to make it clear that though I have given notice of the 
motion to reduce the amount to Rs. 625 I am in hearty sympathy with the 
motion of Mr. Somasundaram Pillai. I do not think that we should at this 
stage bargain for the sake of 25 rupees. It is true when I suggested the 
figure Rs. 625 I had in mind a reduction of 25 percent only. There has 
been any amount of discussion regarding the proper fee to be levied and 
there is also a motion for reducing the increase in the case of the attorneys. 
But it will lead to complications unless we amend that motion as the motion 
now before the Honse is regarding both these classes. After all, when the 
amount of difference is only Rs. 25 I think that in view of the discussion we 

have had, the hon. the Revenue Member will be pleased to close up the 
discussion by accepting the motion.” 

The hon, the Presmpent :—‘ I will now put this motion to the House, 
namely — 

(i) In column 2, against item (a), omit the words ‘ Seven hundred and 
fifty’ and msert instead ‘ Six hundred’. 

(ii) In the same column, against item (b), omit the words ‘ Three 
hundred and seventy-five’ and insert instead ‘ Three hundred ’.” 


The motion was declared carried. 


On the motion of the hon. the Revenue Member, a poll was taken with 
the following result :— 


Ayes. 
1. Mr. R. Appaswami Nayudu. 4 10. Mr. W. P. A. Saundara Pandia Nadar, 
2. Rao Bahadur V. Appaswami Vandayar. 11. Mr. N. A. V Somasundaram Pillai. 
3. Rao Bahadur K. Gopalakrishnayya. 12. Mr. 8. Somasundaram Pillai. 
4. Mr. S. T. Shanmukham Pillai. 13. Diwan Bahadur M. Ramachandra Rao 
5. Rao Bahadur T. A. Ramalinga Chettiyar. Pantalu. . 
6. Mr, O. Tanikachala Chet*iyar. 14, Diwan Bahadur M. Krishnan Nayar. 
7, Mr. W. Vijayaraghava Mudaliyar. 15. Rao. Bahadur A, 8: Krishna Rao 
8. Mr, C. Matesa Mudaliyar. Pantulu. ; 
9, Rao Bahadur A. Ramayya Punja. 16. Mr. P. Siva Rao. 
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Ayes—cont: | ie 
17. Mr. C. V. Venkatramana Ayyangar. 23. Mr. M. R. Seturatnam . i i 
18. Mr. 8. Muttamanicka eka ok 24. Mr. T. ripear wanit Pil > ? 
19. Rao Bahadar C. V. 8. Narasimha Raju. 25. Mr. M. Suryanara Pantulu. - 
20.. Mr. C. B. Rama Rao, 26. Mr. T. Aramainatha Pillai. , 
21. Rao Sahib U. Rama Rao. 27. Rai Sahib E. M. Mascarenhas, 
22. Mr. A. Ranganatha Mudaliyar, 28. Saiyid Diwan Abdul-Razzaq Sahib. 
Noes. 

1, The hon. Sir Lionel Davidson. 16. Mr. K. A. Kandaswami Kandar. i 

2, The hon. Sir Charles Todhunter. 17. Mr. J. Kuppuswami. 

8. The hon. Khan Bahadur Muhammad | 18. Mr. A.T. Muttukumaraswami Chettiyar- 

Habib-ul-lah Sahib Bahadur. 19. Mr, M. Narayanaswami Reddi. i 

4. The hon, Mr, K. Srinivasa Ayyangar. 20. Mr. V. Pakkiriswami Pillai. : i 

5, The hon. Mr. P. Ramarayaningar. 21. Mr. P. T. Rajan. a 

6. Tho hon. Rai Bahadur K. Venkata Reddi | 22. Dr. P. Subbarayan. 

Nayadu. 23. Mr. T. C. Tangavelu Pillai. 

7. Tbe hon, Rao Bahadur A. P. Patro. 24. Mr. P. Venkatasubba Rao. 

8. Mr. C. P. Ramaswami Ayyar, 25. Diwan Bahadur R. Venkataratnam 

9. Mr, T. E. Moir, ¢c.1.E. Nayudu. ] 

10. Mr. N. E. Marjoribanks, 0.8.1., C.I.E. 26. Mr. Abbas Ali Khan Bahadur. me 
11. Me. R, Littlehailes. 27. Mr. M. C. Raja. : ey: 
12. Mr. E, Periyanayagam. 28. Mr. L. C. Guruswami. oe 
13. Mr. A. Ramaswami Mudaliyar. 29. Mr. R. T. Kesavulu Pilai. 


14. Mr. K. Adinarayana Reddi, | 30. Rao Sahib P. Venkatarangayya. 
15. Rao Sahib 8. Ellappa Chettiyar, 31. Mr, A. M, MacDougall. 


The motion was lost, 28 having voted for and 81 against. 


Amendments 23 and 24. 


The following amendments fell through as raising substantially the sale 
question as amendment 22 which was discussed and lost :— 


Mr. P. Sıva Rao :— 

i 23. For items (a) and (b) substitute ‘ (a) in the case of an advocate or 
vakil—five hundred rupees’ and ‘(b) in the case of an attorney—iwo hundred 
and fifty rupees’ respectively and retain the provisions of the old Bill in relation 
thereto.’ | 


Mr. T. ARUMAINATHA PILLAI :— 
; 24, In column 2 omit ‘ seven hundred and fifty’ and substitute § Jwe 
hundred’. 
Amendment 25. 


Rao Bahadur A. 8. Krisuna Rao PANTULU 4 The 
with pan amendment that stands in my name runs as follows :— 


25. Under the head ‘ Proper stamp duty’ substitute the words < six 
hundred and twenty-five’ for the words ‘ seven hundred and fifty.’ i 


“ Sir, in view of the discussion that we have had already on the motion 
of Mr. N. A. V. Somasundaram Pillai, I think it is hard] necessary for me 
to say anything in support of this motion. That motion bes been lost by a 
very narrow majority and the decision was largely influenced by a statement 
made by the hon. the Revenue Member that the existing stamp duty 
would be raised only by 25 per cent. That, I believe, seems to be somewhat 
reasonable under these circumstances. I therefore request hon. Members not 
to raise further controversy over this question but to accept this motion 
without further discussion,” - yaa 


6 


3 
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Schedule I-A, Article 25—cont. 
Mr. Saryin Mumam man Pabswa SAHIB :—‘‘ I second it.” 


The hon. Khan Bahadur Munammap HABIB-UL-LAH Sanres Bahadur :— 
“ As I stated then, Sir, I accept this.” : 


Diwan Bahadur M. Krisonan Nayar :—‘ In furtherance of what the 
hon. the Revenue Member himself said on the former amendment before it 
was put to vote, I beg to state that Mr. Krishna Rao’s amendment is only 
for the reduction of the stamp duty of Rs. 750 required in the case of vakils to 
Rs. 625. There is no reference made in the amendment to the stamp duty 
required in the case of attorneys and I understood that the hon. the Revenue 
Member was prepared to accept 25 per cent increase on the present rate of 
Rs, 250 in the case of attorneys as well. So that, if you, Sir, and the House 
will give me permission to meet the wishes of the hon. Member, I will move 
an amendment to this effect.’ 


The hon. the Presipenr :—-“ Does any hon. Member object to 


this amendment going forward along with the amendment moved by Mr. 
Krishna Rao?” 

No hon. Member having raised’ any objection, the amendment was 
_ allowed to be moved by Mr. Krishnan Nayar. 

Diwan Bahadur M. Krisunan Nayar :—“ I beg to move the following 
amendment to the amendment of Mr. Krishna Rao which is ‘ to add -the 
words and further substitute Rs, 312—8-0 for the words “ three hundred and 
seventy-five rupees” ’.” 

The amendment was carried. 

The amended amendment was then put and carried. 


Amendments 26 and 27. 


The following motion which stood in the name of Mr. Arpudaswami 
Udayar was not moved,the member being absent, and was therefore deemed 
to have been withdrawn :— 

26. In column 2 put a colonafter ‘ seven hundred and fifty rupees’ 
appearing against clause (a) and add the followmg proviso :— : 

“ Provided that in the case of entry as an advocate or vakil by any 

apprentice-at-law whose period of apprenticeship expires by the 31st December 
1922, the stamp duty will be only five hundred rupees.” 

27. In column 2 puta colon after ‘ Three hundred and seventy-five 
rupees appearing against clause (b) and add the following proviso :— 

“& Provided that in the case of entry as an attorney by any apprentice- 
at-law whose period of apprenticeship expires by the 31st December 1922, the 
stamp duty will be only two hundred and fifty rupees.’ 


Amendment 28. 
The following motion was not made :— 
Mr. C. Natesa MUDALIYAR :—- 
‘28. In column 2 put a colon after ‘ Seven hundred and fifty rupees’ 
appearing against clause (a) and add the following proviso :— ; 
“ Provided that in the case of entry as an advocate or vakil by any 
apprentice-at-law whose period of apprenticeship expires by the 81st of December 
1922 the stamp duty will be only five hundred rupees? ae 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


A BILL TO AMEND THE INDIAN STAWE act, 1899. 2919 


15th March 19227 
SCHEDULE I-A, ARTICLE 39. 
Amendment 29, 
Mr. N. A, V. Somasunparam Pruuat:- —* The motion that stands in my 
name runs as follows :— 
| 29. In column 2 against item A (b) omit the word ‘ twenty’ and 
insert instead ‘ten’. 
“ I beg to state article 39 relates to partnership-deeds. The article now 
drafted in the amendment Bill runs thus :— 


“ 39. Partnership— 
A—Instrument of— 


RS. 
(a) where the capital of the partnership does not 
exceed Rs. 500 a ny y a 

(b) in any other case s ae ae +s 20 


‘< In the existing Stamp Act, article 46, it is fixed that the duty on deeds, 
where the capital jof the partnership does not exceed Rs. 500, is Rs. 2-8-0, 
and in any other case Rs. 10. Now, they want this Rs. 10 should be 
increased to Rs. 20 and Rs. 2-8-0 to Rs. 5-0-0. I submit that there is no 
reason whatsoever for raising the duties cent per cent. 


‘“ The development of the country, which will be in the shape of indus- 
tries and where persons have to enter into partnership with a view to carry on 
trade or do some useful business, will be much retarded, if the stamp duty is 
raised as is proposed in the amended Bill. It would be very difficult to have 
terms of agreements settled between parties, which, in consequence, will lead 
to enhancement of litigation. It is necessary that persons entering into. 
partnership should reduce their terms to writing. 


“ With regard to cases wherein the capital exceeds Rs. 500—ordinarily 
in all cases of partnership the capital invested would be above Rs. 500; 
generally, it will be Rs. 1,000 or Rs. 2,000--it cannot therefore be said 
that, the stamp duty should be Rs. 20. It would be a very great hardship 
upon persons who enter into partnership where the capital exceeds Rs. 500. 
What I propose is that, instead of Rs. 20, it should be Rs. 10. Otherwise 
people would be tempted not to reduce their terms of agreement into writing 
and they will have a different transaction, and, thatis, they will simply try 
to have their terms in memory. This sort of arrangement would create 
unnecessary confusion among the parties and give room for litigation also. 
With a view to encourage the system of entering into partnership, it is 
very necessary that the duties paid on such instruments ought to be a 
reasonable amount. I, therefore, propose that, instead of Rs. 20, the duty: 
may be Rs. 10.” 


Rao Bahadur O. V. S. Narastuna Rasu :—“ I second it, ” 


The hon. Khan Bahadur Mumamman Hasrs-uL-Lan Saurs Bahadur:—= 
“Sir, one peculiar feature which has somewhat amazed me since last 
evening in the course of the discussion of the Stamp Act Amendment Bill 
has been the great and ceaseless solicitude that is shown by the House to 
the poor rich. My hon. friend who has moved this resolution seems to be 
considerably carried away by that sentiment and that sentiment algne.. For + 
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we found him standing up in his place yesterday and pleading on behalf of 
the poor rich whose transactions are never less than Rs. $5,000 and to-day ~ 
again he does not at all care to interfere with transactions of smaller nature 
which are specifically referred to in clause (2). But he wishes the House to 
agree to a reduction of 50 per cent in the case of item (b) which, from the 
very context, it is absolutely clear, comprises transactions in which palpabl 
not the poor man but a man higher than the poor will have to pay. I there- 
fore can hardly see the reasonableness of this demand. If he was pleading on 
behalf of the poor man I could probably have understood him. But, Sir, to 
be constantly pleading on behalf of a rich man, isa principle which, unfortu- 
nately I cannot at all agree to. Probably my friend wants to go back to the 
old rates of 1889. Here I may add that neither in Bombay nor in Bengal 
where also they have revised their Stamp Acts has ‘there been a provision 
for less than Rs. 20 for similar transactions. I would only urge that as 
an additional reason, why the House should not be carried away by any 
sentiment in favour of the rich. At the same time I would appeal to 
hon. Members not to make a departure from legitimate course. Let us try 
te get the proportionate share of taxation from individuals who indulge ia 
transactions of a value higher than what a poor man is able to do by reason 
of his own circumstances. I therefore see no reason whatsoever to accept 
the suggestion that we should go back to the old rates and that there should ` 
be no increase at all,” 


Diwan Bahadur M. Krisanan Nayar :—“I think, Sir, that in this 
rticular instance no great hardship is caused. No doubt as my friend 
Mr. Somasundaram Pillai has stated, the increase is 100 per cent. Though 
the percentage of increase is 100 the amount after all is not very high. The 
addition is only Rs. 10 and in the case of dissolution of partnership, where 
the amount is more than Rs. 500, I do not think that there is any appreciable 
hardship in increasing the stamp duty from Rs. 10 to Rs. 20. At the same 
time the amount of Government revenue may be enhanced to an appreciable 
extent. So that, I think there is no great hardship caused in allowing 
Rs. 20 to stand.” 


The motion was, by leave, withdrawn. t 


Amendment 30. 
Rao Bahadur A. 8. Krisana Rao PanruLU :—“ I beg to move— 


30. Under the head ‘ proper stamp duty’ against item A (b) substitute. 
* Fifteen rupees’ for ‘ twenty rupees.’ 

“ It will be noticed that in asking for Rs. 15 I am consenting to an 
increase of 50 per cent. I ask the House to consider whether it is reasonable 
to inerease the existing rate in the case of instruments of partnership exceed- 
ing Rs. 500 to the extent of Rs. 50. It may be asked, Sir, that whereas it 
was a double increase in the case of instruments of partnership where the 
capital does not exceed Rs. 500 why it should be an increase of 50 per 
cent only in other cases. I would only request the House to consider as to 
where they should draw the line if the capital should exceed Rs. 500. In 
the existing Act the fee fixed is Rs. 5 when the capital of the partnership, 
does not exceed Rs. 500 and Rs. 10 in any other case. Is it to be stated that 
if the capital of the partnership exceeds Rs. 500, say Rs. 501 or Rs. 502, the 

‘ stamp duty should-be four times the duty fixed for capitals below Rs. 500 P 
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Already there is an anomaly in the existing system and that should not he: 
allowed to continue any longer. So long as we are satisfied that itis an 

anomaly let us not have an undaly large enhancement. Tet us be satisfied 

with a duty of Rs. 15 instead of Rs, 10.” 


Mr. P. Sıva Rao :—“ Sir, I have given notice of a similar amendment 
3-45 p.m. Which is printed as amendment No. 31 on the agenda. In 
‘giving notice of this amendment, I have so far ——” 


The hon. the Prestpent :—‘ Order, order. Is the hou. Member speak- 
ing on his own amendment or on the amendment moved by Mr. Krishna 
Rao Pantulu ? ” 


Mr. P. Sıva Rao :—“ Sir, I am seconding the amendment of Mr. Krishna 
Rao Pantulu which is comprised in my amendment.” 


The hon. the Presrpenr:—‘‘ There is no such thing as one amend- 
ment being comprised in another. Every amendment that comes on for 
discussion is dealt with on its own merits. Any reference to or remarks 
in connexion with any other amendment which may come later on will have 
to be ruled out. At present the House is considering the amendment No. 30 
which is to the following effect: “ Under the head “ proper stamp duty ” 
against item A (b) substitute * fifteen rupees ” for “ twenty rupees.” I would 
beg of the hon. Member to confine himself to that particular issue.” 


Mr. P. Sıva Rao:—* Sir, I beg to second the amendment which has 
been moved by Mr. Krishna Rao. He proposes to reduce the amount 
of twenty rupees provided under article 39 of the schedule of the Bill 
as amended by the Select Committee, which provides that where the capital 
of the partnership does not exceed Rs. 500, the stamp duty should be five 
rupees and that in any other case it should be twenty rupees. What the 
hon. Mover proposes is to reduce the stamp duty in the latter case to Rs. 15. 
In other words, his amendment comes to this. He is trying to increase the 
present rate by 50 per cent. When the hon. Member in charge moved for 
consideration of this Bill and also in his later speeches he was kind enough 
to say that he was proposing an all-round increase of 50 per cent ——” 


The hon. Khan Bahadur Musammap H asrs-uL-LAN Sante Bahadur :— 
“ I am sorry, Sir, that the hon. Member is misquoting me. What I said 
was that in @ large number of cases there was an increase of 50 per cent all 
round, that there were a few cases in which the increase was 663 per cent 
and that there were again a few cases in which there was an increase of cent 
per cent.” 

Mr. P. Sıva Rao :—“ I will use the words of the hon. Member in charge, 
Sir. Ina very large number of cases there has been a -50 per cent increase. 
And I would ask with some show of reason why the same increase of 50 per 
cent which has been adopted ina large number of cases, should not be 
followed in this casé also. Why should this particular case be treated as 
an exception ? The hon. Member may explain why this particular tax- payer 
should receive prejudicial treatment at the hands of the Government.” 
; The hon. Khan Bahadur Munammap HasrB-uL-LAH Sane Bahadur :— 
“Sir, I do not wish to repeat the arguments which I have already advanced 
while opposing the other motion which the House has rejected. I think 
the hon. Seconder, indulging :in legal phraseology, has. throws the onus 
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of proving the necessity for doubling the scale in the case of the partner- 
ships comprised under clause (b) of article 39 on Government. I must 
certainly confess, Sir, that I allowed my feelings of sympathy to overweigh 
considerations of finance when I was dealing with the reclassification which 
was proposed in regard to this item. Had I yielded to that temptation, I 
would have produced a gradation scale under clause (b) whereby the amount 
of the stamp duty would have varied according to the amount of the partner- 
ship involved. But inasmuch as the present Act made no such distinction, 
and (as I already explained to the House) I did not at all intend to deviate 
from the principle already incorporated in schedule I of the Stamp Act, I 
merely followed that schedule and made the necessary changes here and there 
according to the exigencies of the circumstances. Now in the case of this 
clause, it will be apparent to every individual that so long as there is no 
sliding maximum limit fixed for stamp duty, the present fixed maximum will, | 
apply to all items of the value of lakhs and lakhs of rupees; and the value of 
such stamp duty being limited to Rs. 20 can certainly not be regarded as 
being in any way extravagant. I was not at all keepingin my mind cases 
where partnerships may be executed for an amount of Rs. 501. I had to 
keep in mind partnerships of far larger sums, and I believe hon. Members 
of this House will realize that so far as the City of Madras and a few other 
cities in this province are concerned partnerships are generally entered into 
in respect of very large amounts. Is it contended and can it be reasonably | 
contended that in those cases also the stamp duty should be not more than 
Rs,10? As I said, if my own inclinations had been permitted a play, I 
would have produced a gradation scale, but I did not wish to disturb the 
framework of the schedule attached to the existing Stamp Act. I had 
simply to retain the present schedule in the existing form, and the stamp 
duty of Rs. 20 which I have fixed is, I think, the minimum that can be fixed 
for transactions of that description. 

_  “ I may again repeat, Sir, that other provinces have not at all regarded 
this sum of Rs. 20 as extravagant,” 


Rao Bahadur A. S. Krisona Rao Pantutu :—* I believe, Sir, that the 
remarks of the hon. Member for Revenue are calculated to show that he did 
not want to prejudice those who had large interests at stake and who wished 
to draw up instruments of partnership for several thousands of rupees by 
introducing the gradation scale. I think it would have been certainly more 
logical and reasonable if there has been a gradation scale so as to correspond 
to the value of property involved in these instruments of partnership. If he 
had in view the cases of persons who draw up instruments of partnership for 
amounts between Rs. 500 and 600, it would appear to every one that the 
stamp duty in the former case should not be higher than that fixed for deeds 
of conveyance, In the case of deeds of conveyance, when the value exceeds 
Rs. 500 but does not exceed Rs. 600 it is fixed at Rs..9; where it exceeds 
Rs. 600 but does not exceed Rs. 700, it is fixed at Rs. 10-8-0, and so on. 
It is therefore clear that to the extent to which we can think of instruments 
of partnership between Rs, 500 and Rs. 1,000, the amount of stamp duty 
prescribed is far in excess of the amount fixed for conveyances of the same 
valne. Is it a state of things which can be accepted even in the interests of 
the poorer classes of persons for whom my hon. friend, the Member for 
‘ -Révenue, ‘has shown considerable sympathy ? ” : “ 
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A BILL TO AMEND THE INDIAN STAMP act, 1899 2923 


15th March 1922] | 
Schedule I-A, Article 39—cont. 


The hon. Khan Bahadur Munammap Hasis-u1-LaH Sante Bahadur :— 
“ I am sorry, Sir, that my hon. Friend has lost sight of the main argument 
which I advanced, namely, that I did not wish to disturb the framework of 
the schedule attached to the existing Stamp Act. He 1s quoting conveyances 
as a sample, where you havea gradation scale. In the existing schedule 
itself there are gradations and I had merely to follow it.” 


Rao Bahadur A. S. Krishna Rao Pantorv :—“ The hon. Member for | 
Revenue has not offered any explanation in reply to my argument. I am 
quite aware that in these cases he has not introduced a gradation scale. but 
the point which I wish to urge is this. Without fixing any gradation scale 
for persons who draw up deeds of partnership for values exceeding Rs. 500, 
the present Bill says that they are bound to pay Rs. 20 in each case, while — 
even for conveyances they are called upon to pay much less than that amount, 
for values below Rs. 1,000. That is the position to which we have been 
reduced by adopting a scale whereby we have an all-round enhancement of 
stamp duty without in any way having a gradation scale which should have 
been adopted in the case of persons who draw up instruments of partnership 
for Rs. 1,000 and less. There is no strengthin the argument advanced by 
the hon. the Revenue Member. It is certainly not unreasonable if the hon. 
the Revenue Member has come to his conclusion from any figures at his 
disposal showing that in a large number of cases the value involved in deeds 
of partnership is over Rs. 1,000. Ifthe hon. the Revenue Member has any 
information at his disposal tending to show that ina large number of cases 
instruments of partnership are for large amounts and that Rs. 20 would be 
a reasonable stamp duty and if he furnishes us with that information, I have 
not the slightest objection to withdraw my motion. Butif he cannot 
convince us that in a large number of cases large amounts are involved, I 
feel, Sir, that there is a strong casa for reducing the amount of duty. If on 
the other hand he can furnish us with information showing that generally 
large values are involved in instruments of partnership, we will be in a better 
position to appreciate his arguments.” 


The hon, Khan Bahadur Mumamman Lasts-vL-Lag Sans Bahadur .— 
“I must confess, Sir, that I have not atthe present moment fortified 
myself by the necessary statistics showing the distinction between partner- 
ships of the value of Rs. 500 or more. But I would merely appeal to the 
personal experience of the hon. Member himself who in his capacity as a 
successful lawyer should have come in contact with a number of partnership 
deeds which are executed only where the property involved is of appreciable 
` value, while in other cases, to avoid the stamp duty there is something like a 
settlement of account executed in an account book with a one anna stamp 
affixed thereto. These are within the personal experience of many people, 
which I may mention to the House. ” 

The amendment was then put tothe House and lost. 

Amendments 31 and 32, 

The following amendments which stood in the name of Mr. P. Siva Rao 
were not moved and were therefore deemed to have been withdrawn :— 
$ 31. In the column headed ‘ Proper stamp duty’ substitute ‘ three rupees 
twelve annas `, ‘ fifteen. rupees’ and ‘ seven rupees eight annas’ for ‘ five rupees’, 
‘ Twenty rupees’ and ‘ten rupees’ respectively. > 
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2924 A BILL TO AMEND THE INDIAN stamp AoT, 1899 


: [15th March 1998 
Schedule I-A; Article 39—cont. 
32. Reduce the rates provided in the second column by 25 per cent 
throughout and make corresponding alterations accordingly. 
CiausE 13. 
Clause 13 as amended was then put to the House, passed and added to 
the Bill. 
THE PREAMBLE. 
The hon. Khan Bahadur Munammap HABIB-UL-LAH Sante Bahadur :— 
“ Sir, I beg to move that for the first draft in the Bill, the following words 
be substituted : 
‘ Whereas it is expedient to amend the Indian Stamp Act, 1899, in its 
application to the Presidency of Madras.’ 
“As I said, Sir, this amendinent is merely intended for the purpose of | 
‘elegance of expression. 
The hon. Sir Charles Todhunter seconded the motion. 
The amendment to the preamble was put and carried. 
The preamble as amended was then put to the House, carried and added 
to the Bill. 
- The hon, Khan Bahadur Munammap HABIB-UL-LAH Sang Bahadur :— 
“I now beg to move that the Bill as amended by the House be passed 
into law.” 
The hon. Sir Charles Todhunter seconded the motion, 
The motion was adopted and the Bill to amend the Indian Stamp Act, 


1899, was passed into law. 
IV—cont. 


A BILL TO AMEND THE COURT FEFS ACT, 1870—cont. 
The consideration of the above Bill was resumed. 
The hon. Mr. K. SRINIVASA Ayyanaar :-—‘‘ I move in clause 6, for 
the words ‘ at the end of the first paragraph of sub-section 7 
(iv) ° substitute the words ‘after the words ‘‘ memorandum of 
appeal ” in section 7, paragraph [V’. And for the words ‘ according to the 
next succceding clause’ substitute the words ‘in the manner provided for by 
the next succeeding paragraph. ’ 

‘“ Looking at the wording and arrangement of section 7 (iv) there was 
some difficulty and to make the wording clear this is introduced.” 


Mr. ©. P. Ramaswamr AYYAR :— “I second it.” 

The hon. the Presrpent:——‘' The references are presumably to the 
Bill as amended on the 13th and 14th instants.” 

The motion was put to the House and carried. 

The hon. Mr. K. SRINIVASA Ayyancar :—-“I now move that in clause 

7, for the words ‘the following clanse shall be added as 4-A ’ substitute the 
words * between paragraphs IV and V the following paragraph shall be 
added as IV-A’. I merely want to make it clear as to where it should 


appear.” $ 
Mr. ©. P. RAMASWAMI AYYaR :—“ I second it. 


The motion was put to the House and carried. ; 

The hon. Mr. K. Srintvasa Ayyancar :—“I move, Sir, that in. 
clause 13, Schedule I, article I in column I omit the words ‘ and in article 2 
of this schedule ’. That fixes the ad valorem fees in certain classes of suits ; 
in consequence of the amendment made in the House in ar icle 2 of this 
schedule, this amendment which is consequential is necessary.’ 


4 p.m. 
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„15th March 1922] 

Mr. C. P. Ramaswamr AYYAR :—‘I second the motion.” 
The. motion was put to the House and carried. 


The hon. Mr. K. Srrntvasa Ayyancar :—‘‘I move the next motion, 
Sir: That in article 6-A for the words in the first column ‘copy of 
judgment under the Code of Oriminal Procedure ’ substitute the words ‘ copy 
or translation of a judgment or order of a criminal court’. yy 

“A new article was added as 6-A in consequence of the amendment 
that was carried yesterday on the motion of Mr. Sivasankaram Pillai. A 
consequential change was necessary and that is carried out by the substitution 
of the words ‘ copy or translation of a judgment or order of a criminal court’ 
which makes it clear what the term ‘ judgment’ under the Code means, I 
have changed the words to be in conformity with the provisions of clause 6.” 


Mr. O. P. Ramaswami Arvyar (A dvocate-General) :— I second it.” 
The motion was put to the House and carried. 


The hon. Mr. K. Srrvtvasa Ayyanaar :—“ Now, Sir, in consequence of 
the change in article 2 we have to change the heading in the schedule. 
Hon. Members will see at page 8 of Schedule I all the ad valorem fees 
leviable on suits in courts of small causes outside the Presidency town. 
What I am now proposing is the leaving out of the name‘ courts’ and 
substituting of the class of suits intended, so that it may be clear to what 
particular cases the schedule would apply. To that end, I move— 

“In page 8, table of rates, omit all the words and figures after 
‘leviable’ and substitute ‘(a) on plaints, ete., mentioned in article 1 of this 
schedule ’ and insert the following table of rates :— 


[Here read table of rates on pages 9 to 12 of the Bill as amended by the 
Select Committee. | 
“ Plaints, etc., mentioned in article 1 includes plaints, written statements, - 
pleadings including a set-off and counter-claim, and this schedule is only a 
computation of the fees payable in respect of suits to which article 1 applies.” 
Mr. 0. P. Ramaswamr ÅYYAR :=—“ I second the motion.” 
The motion was put to the House and carried. : 
The hon. Mr. K. SrıNnıvasa AyYANGaR :—“ I now propose a similar 
amendment for the purpose of carrying into effect the computation of rates 
with regard to suits mentioned in article 2. The amendment is: to om#t all 
the words and figures after ‘ad valorem fees’ in page 9, and substitute 
‘ leviable (b) on plaints, etc., mentioned in article 2 of this schedule’ and 
insert the following table of rates :— 
[Here read table of rates on page 8 of the Bill as amended by the 
Select Committee. | 
Mr. ©. P. Ramaswami Ayyar :—“ I second the motion.” 
The motion was put to the House and carried. 
The hon. Mr. K. Srrntvasa AYYANGAR :—“ I now move, Sir, that this 
Bill be passed into law.” | “et 
Mr. ©. P. Ramaswamr Ayyar :—“ I second the motion.” 
The question that the Bill to amend the Court'Fees Act be passed into 
law was put and carried. a 
The Bill as amended was passed into law. ETA i a 
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2926 A BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 
act, 1894, and THE HEREDITARY VILLAGE OFFICES act, 1895 


[15th March 1922 
VE ! 5 
A BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 
ACT, 1894, AND THE HEREDITARY VILLAGE OFFICES ACT, 1895. 


The hon. Khan Bahadur Munamuap Hasrs-vt-Lan Sane Bahadur :— ~ 
“Sir, I beg to present the report of the Select Committee on the Bill to 
amend the Madras Proprietary Estates’ Village Service Act, 1894, and the 
Hereditary Village Offices Act, 1895, and to move that the Bill be taken 
into consideration. In passing, I will. merely add that the Committee have 
in the course of their careful consideration of the Bill introduced two very 
necessary safeguards : firstly, in the nature of an additional clause whereby 
the Act will ‘be in force for only a limited period specified therein, and, 
secondly, by introducing an additional safeguard that the provisions of 
this Bill when it becomes Law shall not be introduced into any particular 
area without a notification by the Local Government published in the 
Fort St. George Gazette and the local official gazette of the district.” 


The hon. Mr. K. Srintvasa Ayyanaar :—“ I second the motion.” 
The motion was then put to the House and carried. 


The hon. the PREsIDENT ;—‘‘ I shall now, according to th l fil 
put this Bill clause by clause to the House.” j e usual practice, 


CLAUSE 1. 
Clause 1 was then put to the House, passed and added to the Bill. 


CLAUSE 2. 
Amendment 1. 


Mr, ‘I’, ARUMAINATHA PILLAI ;—“ I beg to move, Sir, that in ol 
for ‘ 31st December 1923’ substitute ‘ 30th June 1923 Gai E a 


“ I believe, Sir, that when this Council passed the Re 

Amendment Act, we limited the period of its operation to he Firepit 
1928. The same reasons which induced the Government to introduce the 
Bill and also the Council to give its acceptance to the same are also the 
reasons which induced the Government to introduce this Bill probably for 
practically the same reasons. Also it was on account of the same reasons 
that this Bill was referred to the Select Committee and I do not believe 

Sir, I need say anything further. According to that Bill it was provided 
that. it should cease to be in operation on that date. And as the present 
Bill also is intended to prevent the troubles arising in connexion with the 
same movement, I believe, it is far better that we give a sort of uniformit 

to both these Acts. I beg to move the amendment standing against sh? 


name. 
Mr. A. Rancanatoa Mupatryar ;—“ Sir, I have given notice of a 


similar resolution and I beg to second this resolution. Ido not think that 
here is any particular object in extending the duration of the Act to 8lst 


December 1923. The Government expected some trouble with i 
collection of revenue and that is the reason, I think, for the Bill gerd: m eii 


The general revenue collections are generally over by the 30th June and 
there is no reason to keep this Act in operation for another six months. -The 
Government loses nothing by accepting this amendment,” ane 
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-A-BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 2027 
ACT, 1894, and THE HEREDITARY VILLAGE OFFICES act, 1895 


15th March 1922] 
Clause 2—cont. 


The hon. Khan Bahadur Mumamman Hasis-vi-1an Sante Bahadur :— 
“Sir, I take it that this amendment is more or less for 
the sake of an amendment. There is very little difference 
practically between 30th June 1923 and 31st December 1923 from the 
administrative standpoint. The 80th of June was specifically fixed in the 
Revenue Recovery Act because that denoted the termination of the fasli before 
which the collections relating to that fasli had to be completed. In the case 
of the village officials, they are not intended merely for the collection of 
revenue but in respect of thousand and one other duties which devolve upon 
them. This question was seriously considered by the Select Committee and 
it came to the conclusion that the date to be fixed in this Bill might very 
well terminate at the end of a calendar year and that is why the 31st 
December 1923 was selected, not because we attached any significance to 
the 31st December 1928 in itself, nor were we guided by the advice of any 
astrologer.” 


Rao Bahadur A. S. Krisuna Rao Pantuzv :— The hon. the Revenue 
Member has not shown that there is any objection to accept the 30th June 
1923. The only point that he has made out is that he wants to keep the 
village officers under trim till the end of the calendar year. But the Council 
will remember tke circumstances under which these two Bills were intro- 
duced. When these Bills were introduced, the hon. the Revenue Member 
was good enough to tell us that as a result of the investigations which the 
Government made, they brought in these two Bills with a particular object 
in view. The question of the village officers came prominently into con- 
sideration because of the fact that they were largely responsible for the 


4-15 p.m. 


collection of revenue in various tracts affected by non-co-operation. When 


we reatize this question, can any reason be shown for introducing one period 
in the ease of the Revenue Recovery Act and a different period altogether in 


the case of the present Bill under consideration? He has not been ina i 


position to suggest any tangible reason for keeping on this Act till the 31st 
December. It is as it were by a rule of thumb that he wants to keep these 
officers under trim till the end of the calendar year. It might as well be 
made uniform by having the same period in this Bill as in the case of the 
Revenue Recovery Bill. I therefore support this motion.” 


Mr. M. Suryanarayana PANTULU :—“ Sir, the hon. the Revenue 
Member has just now told us that the reason why the term has been extended 
to 31st December 1923 was that the village officers have something to do not 
only with the collection work but there were a thousand and one things that 


they were required to do and that they should be kept under thumb. May 


I ask the hon. the Revenue Member whether the thousand and one things 
which are required of them will not be required after the 3lst December 
1923? May I ask the hon. the Revenue Member whether subsequent to 
3lst December 1928 these village officers need not be kept under thumb ? 
_ My hon. friend the Revenue Member has told us that he has put the term to 
the end of the calendar year. Why not put it to the end of the official year P 
“There is as much reason for the official year as there is for the calondar 
year. It stands to reason therefore that this Act should come to an end 
simultaneously with the other Act, namely, the Revenue Recovery Amend- 
ment Act which we passed the other day. It seems to mo therefore that it 
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2998 A BİLL TO AMEND THE MADRAS PROPRIETARY ESTATES VILLAGE SERVIC“ ` 
act, 1894, and THE HEREDITARY VILLAGE OFFICES ACT, 1895 


[Mr. M. Suryanarayana Pantulu] [15th March 1922 


Clause 2—cont. 


Is yery desirable that this Act should come toa close at the end of the fasli, 
year, 30th June 1923, I therefore support the amendment.” 

The hon. the Presrpznt :—‘‘ Does the hon. Member Mr. Arumainatha 
Pillai wish to reply ?” 

Mr. T. AnumatnatHa Prruar:—‘‘ There is no necessity to reply 
especially after what the hon. the Revenue Member has said that there was 
no magio in putting either the 30th June 1923 or the 31st December 1928.” 

The amendment was put and lost. 


Mr. T. Arumainatha Pillai demanded a poll which was taken with the 
following result :— 


Ayes. 

-1. Mr. K. Adinarayana Reddi. 11. Diwan Bahadur M. Ramachandra Rao 
2. Rao. Bahadur K. Gopalakrishnayya. Pantulu. 

3, Mr. W. Vijayaraghava Mudaliyar. 12. Rao Bahadur A. 8. Krishna Rao Pantulu. 
4. Mr. J. Kuppuswami. 13. Mr. P. Siva Rao. 

5- Mr. A. T. Muttukumaraswami Chettiyar. | 14. Mr. C. V. Venkataramana Ayyangar. | 

6. Mr. M. Narayanaswami Reddi. 15. Rao Bahadur 0. V.S. Narasimha Raju. | 
7. Mr. K. Sitarama Reddiyar. 16. Mr. A. Ranganatha Mudaliyar. 

8. Mr. N. A. V. Somasundaram Pillai. 17. Mr. M. R. Seturatnam Ayyar. 

9. Dr. P. Subbatayan. 18. Mr. M. Suryanarayana Pantulu. 
10. Mr. P. Venkatasubba Rao. 19, Mr. T. Arumainatha Pillai. 

Noes 

1. The hon. Sir Lionel Davidson. 13. Mr. R. Littlehailes. 

2. i Sir Charles Todhunter. 14. Mr. A. Ramaswami Mudaliyar. 

Be uR Khan Bahadur Muhammad | 15. Mr. R. Appaswami Nayudu. 

Habib-ul-lah Sahib Bahadur. 16. Mr. Ñ. T. Shanmukham Pillai. 

es? shy Mr. K. Srinivasa Ayyangar. 17. Mr. 8. Somasundaram Pillai. 

5. 9 Mr. P. Ramarayaningar. 18. Diwan Bahadur R. Venkataratnam 
6. i Rao Bahadur A. P. Patro. Nayudu. 

:7. Mr. C. P. Ramaswami Ayyar. 19. Diwan Bahadur M. Krishnan Nayar. 

8. Mr. T. E. Moir. 20. Saiyid Diwan Abdul-Razzaq Sahib Baha- 
9. Mr. M. E. Couchman. dur., ; 
10. Mr. N. Macmichael, 21. Sir James Simpson. 

11. Mr.-F. J.: Richards. 22. Mr. A. M. MacDougall. 


12. Mr. C.. W. E. Cotton. 


The amendment was lost, 19 voting for and 22 against it. 


Amendment 1-B. 
Diwan Bahadur M. Ramacwanpra Rao PanrtuLu :—‘ Sir, I beg to 
propose— 
1-B. Substitute the word ‘ continue’ for the word ‘ remain’. 
“ Tt is a mere formal amendment.” 
Rao Bahadur ©. V. S. Narastmna Rasu :—‘ I second it.” 


The hon. Khan Bahadur Mumammap HABIB-UL-LAH Saurs Bahadur :— 
“ I accept the change.” 
The motion was put and carried. 
Amendments 2 to 5. 


The following amendments to clause 2 fell through in consequence of the 
result of amendment 1 :— 


Mr. B. Munitswami Nayopvu :— l 
2. Omit ‘31st December 1923’ and substitute ‘ 80th Jumè 1923’. | 
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A BELL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 2929 
act, 1894, and THE HEREDITA RY VILLAGE OFFICES ACT, 1895 — 


15th March 1922] 


Clause 2—cont. 
= Dr, P. SUBBARAYAN :— 


3. For the words ‘ 31st December 1923 ° substitute ‘ 30th June 1923.’ 
Mr. A. RANGANATHA MUDALIYAR :— 
4. Substitute ‘ 30th June’ for ‘31st December.’ , 
Rao Bahadur A. 8. Krisuna Rao PANTULU :— 
5. Substitute for ‘ 31st December 1923’ the words ‘ 30th June 1928.’ 


Amendment 5-A. 
Diwan Bahadur M. Ramacnanpra Rao Panruxu :—‘‘ Sir, I beg to 
propose— 
5-A. Substitute the following for the second paragraph :— 


‘ This Act extends to the whole of the Presidency of Madras and 1t 
shall come into force in any local area as the Governor in Oounctl may direct 
by a notification in the Fort St. George Gazette and the Oficial Gazette of 
the district.’ 

“ There is no difference in substance between this amendment and what 
is contained in the Bill. This amendment is intended to bring the Bill into 
conformity with the existing phraseology in the Revenue Recovery Act.” 


Rao Bahadur C. V. S. Narastmua Rasu :—“ I second it.” 


The hon. Sir Lionzt Davipson :—‘‘ The ordinary reader of that clause 
will think that the word ‘any’ in ‘in any local area asthe Governor in 
Council may direct’ refers to something going before it. I am quite aware 
that it is possible to put some other construction on it. I think it would he 
wise to say ‘in such local area as the Governor in Council may direct.’ As 
it now stands, it will clearly be read as ‘in any local area as the Governor 
in Council may direct’ and will be subject to criticism on the score of 
grammar.” ; 


Diwan Bahadur M. Ramacnanpra Rao PantuLU:—“ I accept the 
suggestion.” 


The hon. the Presipenr :— Let somebody move an amendment to that 
effect.” 

Diwan Bahadur M. Krispnan Nayar :—“ I propose that for the word 
‘any’ in the second line of that clause the word ‘ such * should be substituted.” 

Mr. M. Suryanarayana PantuLU :—I second it.” 


The hon. the Prestpent :—‘‘ Does the Government accept the amend- 
ment ? ” 


The hon. Khan Bahadur Munammap HABIB-UL-LAH Sani Bahadur :— 
“ Yes.” 


The amendment was put and carried. 
The hon. the Preswwzenr :— The motion now before the House is— 
5-A. Substitute the following for the second paragraph :— 
‘ This Act extends to the whole of the Presidency of Madras and it shall 


come into force in such local area as the Governor in Council may, direct by a, 
notification in the Fort St. George Gazette.’ 
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© 2930.4 BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE sERVic# 
> ‘act, 1894, and THE HEREDITARY VILLAGE OFFICES act, 1895 


[15th March 1922 


Clause 2—cont;~ 


Rao Bahadur A. S. Krisana Rao Panrunv :—* T would’ point out that 
unless there are reasons for showing that there is any defect: in the present 
clause of the Bill I am not satisfied about the necessity for the amendment that 
has been proposed. The amendment as passed by the Select: Committee is to 
the effect that ‘This Act shall remain in force till 81st December 1923.’ 
This Act shall be applicable to such part of the Presidency of Fort St. 
George as the Governor in Council may, from time to time, direct by notifica- 
tion in the Fort St. George Gazette and official gazette of the district. The 
first portion of it states that ‘This Act shall remain in force till 81st 
. December 1923.’ It only shows that the Select Committee after careful 
consideration arrived at the conclusion that this Bill should be limited in 
operation both as to the time and also as tothe area. If I correctly under- 
stand the significance of this clause, it means that the Select Committee do 
‘not wish that this Bill should be extended to the whole of this Presidency 
but that it should be limited in operation to a particular area. The Select 
Committee, I believe, even without a dissentient voice ratified the suggestion 
_ that this should be temporarily in force up to December 1923 and also that 
_it should be in operation in a particular area. If the hon. Mr. Rama- 
. chandra Rao’s amendment is to be accepted, it means that we are going much 
further than the recommendations of the Select Committee and that its opera- 
tion would be extended to the whole Presidency though it will come into 
effect in certain areas by the issue of a notification in the Fort St. George 
. Gazette and in the local official gazette. I believe that there is a radical 
difference between the two positions. The amendment of my hon. friend | 
-is likely to place matters in a more difficult position than at present. Simply 
because these words occur in some other enactments we need not copy them. 
We must have substantial reasons for changing the view of the Select 
‘ Committee before taking quite a different course altogether. I can under- 
stand the attitude of the hon. the Revenue Member in accepting this motion 
because, so far as this amendment is concerned, it extends the operation of 
„this Act in specified areas as was proposed to the whole Presidency, though 

no doubt it will come into operation in certain areas on the issue of a 
. notification. Iam sorry I have to oppose this amendment.” 


Mr. P. 81va Rao :—“ Sir, I have the misfortune to oppose the amend- 
. ment now before the House, I do so for the main reason 
peer hak at? ae unnecessary. There is the preamble of the Act 
and then there is a section defining the local application of it and 
I think, Sir, it may result in a contradiction in terms to say that this 
“Act applies to the whole of the Presidency and shall come into effect 
only in such portions of the Presidency as the Governor in Council may 
notify. What is the object of saying that this Act shall apply to the 
whole of the Presidency when we want to qualify that provision in the very 
clause by saying that it shall come into force only when the Governor 
in Council chooses to notify its application to-any particular area? The 
wording adopted by the Select Committee is very happy and does not 
require any change. The Committee prescribes the local extent of 
application of the Act by saying that it shall not be applicable to the whole 
of the Presidency but only to such portions as. the Governor in Council 
may notify. {í think it is a very necessary safeguard made by the” 


Sin > Sg has 
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A BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 2931 
~~~ ACT, 1894, and THE HEREDITARY VILLAGE OFFICES act, 1895 


15th March 1922] [Mr. P. Siva Rao] 
: Clause 2—cont, 


members of the Select Committee for which I take this opportunity to thank 
them. I thank the hon. Member in charge of the Bill also for introducing 
this change. It is a very effective safeguard and much of the rigour of the 
Act is relaxed thereby. After the introduction of this clause, if any attempt: 
is made to belittle the effeot of this very useful amendment, we must in all 
conscience oppose it. Let the provision made be there as it is. Moreover 
the bon. Mover has not given any reason whatever why we should adopt a 
different wording from the one which was deliberately adopted by the. 
members of the Select Committee.” 


Mr. O. TANIKACHALA OnETTIYAR :—‘ Sir, I beg to associate myself with 
what my friends Mr. Krishna Rao and Mr. Siva Rao have said with 
reference to the amendment. There is no reason shown why this amendment 
should be introduced. The Select Committee has gone fully into the matter 
and they have decided to limit it only to such places as may be specified by 
notification. My hon. friend Mr. Ramachandra Rao‘ who has hitherto been 


always for curbing the pace at which the Government are going has, lam ` 


afraid, out-Heroded Herod in asking for extending the operation of the Bill. 
Sir, his policy as the leader of the opposition has been always to put a curb 
. on the executive Government and I do not see auy reason why he should not 
have placed this suggestion before the Select Committee of which he was a 
member. With these words, I oppose the amendment.” | | 


Diwan Bahadur M. Krisunan Nayar: —‘‘Sir, I rise to oppose the 
amendment purely on grammatical considerations, because the first part 
directly contradicts the second if the amendment be accepted. The first part 
says that the Act extends to the whole of the Presidency of Madras, The 
second part says that the Act shall apply to other parts as well on the happen- 
ing of a certain event, viz., the publication of a Government notification. The 
first part directly contradicts the second and apart from the other reasons 
given by Mr. Tanikachalam Chettiyar and other speakers on the gram- 
matical construction of it, it seems to me that it is wholly inconsistent.” 


Diwan Bahadur M. Rawacnanpra Rao Pantuiv :—“ E am sorry, Sir, 
that my hon. friends have entirely misunderstood the object of the amend- 
ment. My friend, Mr. Tanikachala Chettiyar, said that it has been my 
policy always to put the curb on the executive Government. I am entirely 
at one with him that that should be the policy not only of myself but also of 
himself. Having said that I should like to explain my position. The 
phraseology which I introduced is to be found in almost every Madras 
enactment with reference to its extent of application. I would refer my 
hon. friends to the Madras Abkari Act of 1886, and the Food and Drugs 
Act passed in 1918. The operation of this Act is also ne eae of being 
expanded to the whole of the Presidency but the extension has to be done 
by a notification and that is exactly the proposition that has been put 
forward. in the second part of section.2. Therefore the apprehensions of 
inconsistency expressed by Mr. Krishnan Nayar are absolutely unfounded 
because if this is inconsistent, the same may be said of every other enact- 
ment in the Madras Code. I am perfectly certain that my hon. friends will 
notice the same phraseology in the language of every Madras enactment.so 
that, in substance, there is absolutely nothing new. This was intended 
‘merely to secure uniformity in the drafting of enactments. I do not 
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2982 A BILL TO AMEND THE MADRAS PROPRIETARY ESTATES VILLAGE SERVICE 
act, 1894, and THB HEREDITARY VILLAGE OFFICES ACT, 1895 


[Mr. M. Ramachandra Rao Pantulu) [15th March 1922 


Clause 2—cont. 
intend to the slightest extent to extend the scope of the Bill but my 
attempt was merely to bring it in conformity with the existing language. 
But my hon. friends are all frightened that I intend to extend the scope 
unnecessarily and I therefore beg leave to withdraw my amendment so & 
not to frighten my friends into a belief of that sort.” ts 


The motion was then by leave withdrawn. {| 


Diwan Bahadur M. Krisnnan Nayar :— Before you put the clause to 
the vote, Sir, with your permission and with the consent of the Council 
T wish to move a verbal amendment to clause 2.” 

Leave to move was granted and Mr. Krishnan Nayar continued, ` 

« The verbal amendment is to substitute ‘ Madras’ for ‘ Fort St. George.’ 
Itis in accordance with so many other amendments which the hon. the 
ae Member himself moved in regard to the Stamp Act Amending 

ill.” vos ake 

Mr. S. Murrumanicka Acuart :—‘ I second it, Sir.” if 

The hon. Khan Bahadur Munaumand HaBIB-UL-LAH SAHIB Bahadur : — 
“I have no objection to accept the motion.” iy 

The motion “ that in the second paragraph for the words the * Presidency 
of Fort St. George’ the words ‘ Presidency of Madras’ be substituted” was 
then put and carried. i 

Clause 2 of the Bill as amended was then put and carried. The clause 
was added to the Bill. 

Crause 3. 
Amendment 5-B. bat 

Diwan Bahadur M. Ramacwanpra Rao Panturo :—* I beg to move— 

5-B. Puta comma after the word ‘ Act’ in ne 3 and omit * II of’ in 
line 4. 
« The reason for my motion is this. The citation of this Act is ‘ The 
Madras Proprietary Estates’ Village Services Act, 1894.’ That is the short 
title given in the enactment. The object of the proposal is therefore not to 
introduce any new matter but to adopt the citation of the enactment as in 
the original Act.”’ 

Mr. A. Ranaawatua Mupazryar :—“ I second it.” 


The hon. Khan Bahadur Musammap HABIB-UL-LAH SAHIB Bahadur :— 
“I have no objection to it.” 

The motion was put and adopted. 

i Amendment 5-0. 

Diwan Bahadur M. RamacgannRAa Rao PantuLu :— My next amend- 

ment, Sir, which I beg to move is— 
5-0, Add the word ‘ Madras’ before ‘ Hereditary ’ in line 4. . 

“The reason for the motion is simply to adopt the language of the 

citation of the Act as in the original enactment.” 


Mr. S$. Murrumanicxa Acuari :——“ I second it, Sir.” 
The hon. Khan Bahadur MUHAMMAD HABIB-UL-LAH Sane Bahadur sit 


«I accept the amendment, Sir.” 
The motion was put and carried, 
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“A BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 2933 
ACT, 1894, -and THE HEREDITARY VILLAGE OFFICES act, 1895 . 


15th March 1922] aye 
Clause 8—cont. 
Diwan Bahadur M. Ramacuanpra Rao Panrutv :-—“ Sir, L move— 
Puta comma after the word * Act’ in line 5 and omit * III of’ in the same 
line 


“This amendment is also intended to bring the language in a line with 
the usual phraseology of the Act.” 


Rao Bahadur A. 8. Krisona Rao Pancuiu ;—* I second the motion.” 


_ Mr. 0. P. RAmaswaw1 Ayyar :—“ Mr. President, Sir, I have no 
objection to this particular amendment, but it is a, well-known doctrine 
that punctuation is not part of the Act and courts are not bound by any 
punctuation that is adopted by the framers of the Act and it seems to me 
to be embarrassing that this House should pass any resolution relating to 
punctuation. Whatever hon. Members may ‘ask us to do in regard to 
punctuation, it can never be regarded as part of the Bill.” 

~~ Diwan Bahadur M. Ramacuanpra Rao Panruuu:—“‘I am really 
surprised at the statement made by the hon. the Advocate-General. If 
by means of the punctuation proposed to be inserted the Act reads better, is 


it even then the contention of the hon. the Advocate-General that motions 
_ to that effect should not be made ?” 


Mr. ©. P. Ramaswamit Ayyar :-—‘ My answer is this, Sir. Whatever 
punctuation is adopted by the printer or by this Council, if the reading of 
the Act gives rise to a different interpretation, the punctuation will be dis- 
ce ayo by the courts in giving effect to the Act. That is a well-known 
rule of interpretation. Having regard to that rule, it is well that legislative 
assemblies do not spend their time in finding out what is the proper 
punctuation to be adopted.” - 


Diwan Bahadur M. Ramacuanpra Rao Panrutv :--‘I am satisfied 
with my hon, friend’s advice, but I still believe that when an Act: is before 
us, it is our duty to scrutinise it and suggest even punctuation marks 
wherever necessary.” 

The motion was put and carried, 
Diwan Bahadur M. Ramacwanpra Rao Pawrutv:—‘‘ Next I beg to 
move— 
Substitute the words ‘The Madras Hereditary Village Offices Act’ 
Sor the words ‘ Act III of’ in lines 8 and 9. 
_. “ This is also an amendment similar to the previous ones and I need not 
at all say anything in support of it.” 
Rao Bahadur O. V. 8. Narasmmua Rasu .—* I second it.” 


The hon. Khan Bahadur Monammap Hasis-vt-Law Sams) Bahadur :— 
“T have no objection to it, Sir.” - 


The motion was put and carried. 


Amendment 6, 
Cityn Mr. O. Ramatrnea Repor :—“ Mr. President, I beg to move 
the amendment standing in my name which runs thus :—- 

6. Omit all the words after ‘ resignation’ occurring in -lines 10 and 
‘li of the clause and insert ‘ in consequence of any political movement directed 

against the authority of Government ’. 
“í The Select Committee’s report admits that it is desirable to’define the 
nature of the offence. It proceeds to argue however that it is not possible to 
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2934 A BYLL To AMEND THE MADRAS PROPRIETARY ESTATES VILLAGE SERVIOR 
AOT, 1894, and THE HEREDITARY VILLAGE OFFICES ACT, 1895) 


[Mr. C. Ramalinga Reddi) [15th March 1922‘ — 


Clause 3-—cont. ae fle 
lay down such a definition. . I suggested one or two amendments, but the 
hon. the Advocate-General pointed out that they would only lead toa great: 
deal of litigation and that further they did not really help to define the 
offence in clear and unmistakable terms. I first suggested ‘for political 


"reasons, or in -order to embarrass the Government,’. ‘his was because the 


hon. the Revenue Member when he introduced the Bill definitely told us 
that this was weapon No. 2 in the series of measures that were forged: for 
combating the non-co-operation movement. I thought that if that was the 
object, it would not be wise or proper to leave that object out of the Bill . 
altogether. I was given to understand that my original suggestion would 
not conduce to clearness because a man might say that his wife having 
threatened to commit suicide by the command of Mahatma Gandhi he was 
obliged'to resign. Insuch case he would resign not to embarrass the Govern- 
ment but to escape domestic embarrassment himself. As regards political 
reasons, that appeared to be too wide an expression. Some‘objective stand- 
ard which would not imply such subjective elements was desirable. I 
therefore gave a notice of the amendment which now stands in my name. If. 
this amendment is carried, we will not be going into the motives and reasons 
for which the village officer resigns his post. We say that if he does it in 
consequence of any political movement, however it may operate in respect of 
him, directed against the “authority of the Government, he should suffer 
these special penalties. Now, in the case of Kistna and Guntur districts, the 
village officers resigned as a result of the intimidation by non-co-operators, 
and their case also will be covered by the phraseology now suggested. If 
they resign because of the pressure exerted by wife or son or by students, or 
by volunteers, if for any reason they leave their posts in consequence of any 
political movement of the type of non-co-operation, they would come within 
the penalties prescribed in this Bill. I therefore think that there ought 
not to be much objection to the acceptance of this ameadment. With these 
few words I commend this amendment to the favourable consideration of the 
House.” : 

Rao Bahadur K. GorpaLaKxRIsHNAYYÝA :—* Mr. President, I rise to second 
this amendment. Hon. Members will notice that I have given notice of a 
similar amendment to the same effect tabled on the agenda as No. 12. This 
amendment, Sir, deals with section 16 of the Madras Proprietary Estates’ 
Village Service Act, 1894, and section 7 of the Hereditary Village Offices 
Act, 1895, where the Collectors have ample powers to suspend, remove or 
dismiss village officers for certain kinds of misconduct. The amendment as 
is approved by the select committee appears to throw the burden, quite eon- 
trary to the fundamental principles of law, on the village officers to show 
cause why they should not be dismissed. The present Bill assumes more or 
less as a rule that the village officer for certain reasons should be dismissed, 
but the exception will have to be made out bythe village officer himself if 
the present amendment as is suggested in the amending Bill is to be accepted. 
This is a reverse process, exception becoming a rule and the rule an exception. 
‘Then again, Sir, if this clause as it stands at present is to. be carried, it will 
work a great deal of hardship as pointed out by the hon. the Mover. - Prob- 
ably the hon. the Revenue Member might oome forward and say that this 


form of dismissal has a remedy by way of appeal to the Board of Revenue. 
- But, Sir, we know what the fate of such appeals will be. It is the word of 
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BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 2935 
- aot, 1894, and THE HEREDITARY VILLAGE OFFICES ACT; 1895 


15th March 1922] [Mr. K. Gopalakrishnayya | 


. Clause 8—cont. 
the real man on the spot that would count especially with this scare of non- 
co-operation being at the bottom of the so-called misconduct of the villa 
officer. Then again any particular subordinate of the Collector might make 


a report against any village officer making this as an ostensible reason so as ` 


to make out a case against him with a view to effect his dismissal though the 


real reason may be different. Of course, generally, the Collectors will be ~. 


` guided by the reports of their subordinates. In cases of this sort, generally, 
‘no broadmindedness or foresight will be exercised by the executive officers, 
This reminds me, Sir, of an incident which occurred in the medizval days 
of the history of the Andhras when one Mr, Goparaju Ramanna Pantulu, 
an advisor under the Nawabs, out of sympathy for his own castemen who 
were Niyogis, waited for an opportunity of drawing powers from the Nawab, 
dismissed in the course of three days six thousand. village officers who were 
Viswa Brahmans and appointed in their place his own castemen who at 
present go by the name of ‘ Arvela Niyogi’. » The realycause for this whole- 
sale dismissal was a religious controversy though the ostensible cause was 


some alleged misconduct. That probably, Sir, might recur if we really =. 


adopt the clause as it now stands. The misconduct. might be with regard to 
several things. It may be that the misconduct of the village munsif is for 
lack of duty in making proper supplies'for which no payment is ordinarily 
made by lower subordinates, of course barring -honourable exceptions. 
Again it may be for his failure to bring a cow to the bungalow of the officer, 


for being milked under the personal supervision of a cook so thatthe milk = 


might not be diluted with water. He has to’do such things» just to please 


the fancy of the officers. These are all experiences of mine inthe villages.’ keer 
The hon. Khan Bahadur Munammav Haurs-vL-Lan Saais Bahadur 


“ I wonder, Sir, if all this vituperation against the officials is at-all celevant 
to the issue.” ; gh? tc wae 

The hon. the Prestprnt :—“ I should probably have called the member 
to order, but so far as I am able to gather, the idea is that the officer to whom 
good milk is not supplied may use this particular clause against the delin- 
quent village officer. (Loud laughter.) I have nothing to do with the 
reasonableness of the argument, but I have only to do with its relevancy. I 
gather from what. the hon. Member has said that the district officers may use 
this weapon oppressively against village officers who do not, make’adequate 
supplies. Isnot that the hon. Member's point ?” 


Rao Bahadur K. Gopataxrisunarya :— Yes, Sir. It is exactly so,” 
The hon. the Prestnent :—‘‘ Then I suppose it.is relevant.” (Laughter.) 


~ Rao Bahadur K. Gorataxrisunavya :—“I thank you, Sir, for having 
‘come to my relief. What I meant to say was that any cause might be taken 
to be a political cause, because the Collectors or the revenue heads’of the 


districts will among their multifarious other duties not bein a position to © 


gather things personally. They will have to .depend upon the reports of 
their lower subordinates and the lower subordinates, if they are displeased 
, with the village officials for any such reasons, will make political capital out 
of such an alleged misconduct on the part of the village officer and say that 
that man has joined the non-co-operation movement and therefore he is 
liable to dismissal. ‘The Collector believing the story of his lower subordi-° 
nate might in his own discretion or indiscertion dismiss the officer, and even 
Pe Re eee a . 
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[Mr, K. Gopslakrishnayya] [15th March 1922 


Clause—8 cont. 

if he prefers an appeal to the Board of «Revenue, the Collector’s word will 
naturally weigh more with the Board than that of the village officer. 
Therefore it is that I say that all this sort of conduct or misconduct on the 
part of the village officer will be mistaken for political misconduct. ~ 

“ Then again we find, Sir, from the report of the Select Committee that 
the members of that committee did not come out of the meeting with any 
case of mind. They themselves suggested, Sir, that they were also afraid of 
giving very wide powers to the District Collector. We find in paragraph 3 
of the Select Committee’s report : ‘some of us are of opinion that clause 3 of 
the Bill gives very wide powers to the District Collector. Again from the 
same paragraph it is clear that they themselves, wanted to suggest that’ the 
words ‘ for political reasons or in order to cause embarrassment to Govern- 
ment’ should be substituted in place of the words ‘ except for a cause which 
the District Collector in his discretion accepts as satisfactory.’ Such sorts 
of doubts were prevalent in their minds and as such it is but just and proper 
that we should amend that clause as now suggested by my hon. friend Mr. 
Ramalinga Reddi. Moreover, the only objection that is urged against such 
an amendment in the Select Committee’s report is that the inclusion of these 
words will give rise to suits or proceedings by dismissed persons. ‘Though 


there is no provision for suits in the present Act, they are afraid of suits,| 
but according to the amended Court Fees Act and the Stamp Act, probably | 


the Revenue Member will be glad of getting some additional revenue if 
really there is going to be a number of suits against these orders. Certainly 
if the man has a right to sue, that right of, suit should not be removed by 
this Bill, and if he has a right of appeal, certainly he will have to make out 
his case. These fears were entertained by the Select Committee and their 
minds were not free from these doubts; and seeing that such doubts as were 
expressed in the Select Committee are covered by the amendment which is 
now put forward, I hope the amendment will be carried by the House. For 
these reasons, I second this amendment most heartily.” i 


Rao Bahadur A. S. Krisuna Rao Panturo :—“ Sir, it is hardly 
necessary for me to detain the Council for any length of 
5pm. time in giving elaborate reasons in respect of this amend- 
ment, because the Select Committee after considering this question at con- 
siderable length stated in their report that they were inclined to limit the 
nature of offences for which the officers were to be punished thongh they 
found some dithoulties in giving effect to it in the Bill itself. When the 
principle is accepted we should not be handicapped in our efforts for securing 
the appropriate amendment in the Bill itself. The hon, the Revenue 
Member has been pleased to tell us that in view of the desirability of confin- 
ing the Bill to the actual necessities of the case, tbe Bill has been made one 
of a temporary character and that necessary safeguards have been made in 
‘the Bill. But, Sir, it is always difficult for the Collector of a district to come 
to a safe conclusion as to whether the reason assigned for resignation is or 
is not satisfactory, because it will depend upon the various reports and 
representations that he may be getting from time to time. We cannot be 
sure that an officer who is supervising over the whole district and who will 
have to depend upon the reports of the various officers including the police 
„and the salt and abkari—seeing that picketting and other similar things 
are also concerned here—will find it possible to balance the reasons for and 
against a particular officer and come to a safe and satisfactory conclusion,” 
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A BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 2937 ; 
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15th March 1922] [Mr. A. 8. Krishna Rao Pantulu]} 
Clause 3—cgnt, 


“ When once it is realized that there are several difficulties in the way of 
the Collectors coming to right conclusions let us safely limit the operation of 
the section and define the offences as contemplated in the present amendment. 
What is the necessity for going further thau the object the Government had 
while introducing this Bill? Therefore, I think that the bon. the Revenue 
Member realizing as he does the limitations under which we are working and 
the fact that this question was fairly discussed in the Select Committee will 


do well to accept the. views of this House and give effect to its intentions.” 


Mr. 8. T. Saanmuxkuam PILLAI :—“ I think the amendment is not neces- 
sary. ‘The clause as it stands covers all cases including political causes. 
Whatever may be the cause, only if the Collector is satisfied with the reasons 
he dismisses the officer. 1 think the clause as it stands is satisfactory. 
Unless he is satisfied after inquiry, the Collector will not dismiss an officer.” * 


Mr. P. Sıva Rao :—‘ I rise to support this amendment, I have given 
notice of a similar amendment and I may be permitted to have my own say 
even with regard to this amendment. With regard to this motion L may be 
permitted to draw the attention of this House to the statement of objects and 
reasons. In the statement of objects and reasons it is stated: ‘whereas in 
certain parts of the country an organized attempt is being made by certain 
village officers to prevent the collection of Government revenue by declining 
or refusing to do their duties or by suddenly resigning their office relying on 
their hereditary right to secure the emoluments to one or other members of 
the family, it has become necessary tor the Government to take such steps 
as are necessary to prevent such resignations or dereliction of duty.’ Now 
I would ask in all humility why should the Government resist the attempt 
made by the hon. Mover to embody these objects and reasons‘in one of the 
provisions of the Bill itself?” 

The hon. Khan Bahadur Mumamman HABIB-UL-LAH SAHIB Bahadur :— 
“ I have not yet spoken, Sir. He asks, why should the Goverument resist.” 


Mr. P. Stva Kao :— There is absolutely no reason why he should resist, 
I do not assume for a moment why the hon. Member in charge should be so 
unreasonable as to press for the rejection of this amendment. I was saying 
from the statement of objects and reasons that the object is only to combat a 
certain and specific need to put an end to the evil of non-co-operation which is 
rife in some parts of the Presidency and the attempt made by the hon. Mover 
is to embody the object in the Bull itself lest the Collector who may be called 
upon to decide upon these matters may possibly abuse that power. Now, sir, 
the question is very simple. ‘The matter was considered in the Select Oom- 
mittee in paragraph 3 ot the report where they deal with this aspect of the 
matter. So far as I can see, the members were quite alive to the necessity of 
introducing a provision like that. They were advised, however, that it would 
be impossible adequately to detine political reasons or to give a satisfactory 
definition of matters which are likely to cause embarrassment to Government. 
They also say that the inclusion of these words would give rise to suits or 
proceedings by dismissed persons as to whether the Collector was within the 


iF gta vested in him in dismissing the particular person. That is the only 


reason alleged and l take it that the principle is accepted by most of the , 
members of the Select Committee as to the necessity tor such æ safeguard ` 
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Clause 3—cont. 


- But they feel powerless to define in strict language what that reason should 


be in any particular ease and there is also this fear that they will be making 
themselves liable for suits. There is absolutely no foundation so far as the fear 
of suits is concerned. Even in the present Act the District Collector may 
dismiss any of the servants for some specific cause. No doubt if the Deputy 
Collector should dismiss there is the right of appeal to the Collector and a 
second appeal to the Board of Revenue. In any case these cases are not 
generally taken to the civil courts. Even if there is any such fear we can 
introduce a provision or clause to the effect that the orders of the Board of 
Revenue shall be final and that the right of the person who resorts to the 
civil courts shall be taken away. In any view while accepting the principle 

of defining the particular cause so far as it lies in our power to define a 
particular reason and a particular circumstance why should we not do it? 

I may say without taking any more valuable time of the Council that this is, 
a very drastic provision. It is a punitive provision and a penal provision. 
Even in cases where the village officer tenders resignation the Collector need 
not accept it and he may dismiss him, and this will have the effect of depriving 
his family of the hereditary right. We ought to try to secure the necessary 
safeguards against possible abuses of power. I do not want to cite any | 
specific instance but it is common foresight and prudence to give a clear, 
indication of the circumstances under which the executive should take such 
drastic action. I think I have said enough to induce the hon. Member for 
Revenue to accept this amendment. The simplest question and the simplest 
issue is this—should we or should we not indicate the circumstances under 
which the Collector should exercise this drastic power. Though I feel that 
the village officers should be punished in these special cases I say that there 
should be sufficient safeguards provided against a possible abuse of such 
power.” 


The hon. Khan Babadur Monammap Hasts-vi-Lan Sans Bahadur :— 
“Sir, this question which my hon. friend Mr. Ramalinga Reddi has 
brought before the House to-day was discussed very freely and, may I say, 
frankly at the Select Committee though I am not quite sure if the, 
phraseology which he has now adopted in his motion was the exact phraseology 
that he was attempting to introduce into the Bill at the time of the discussion. ` 
Tn any case, I am sure the effect was the same.” 


Mr. ©. Ramatixca Reppr:—‘ May L say that I pressed this exact 
phraseology at the second meeting ? ” 


The hon. Khan Bahadur Munammap HaBıB-vL-LAH Sante Bahadur :— 
“We then had the benefit of the opinion of the Advocate-General who I am 
sure will enlighten us with his views on this question to-day also and we , 
came to the definite couclusion that the introduction of any such definite . 
clause into the Bill would lead to complications more than what could: be». 


anticipated at the present moment, and that any individual who was dismissed y 


under clause 8 could challenge the decision of the Collector on the groond s 
that the particular reason which was mentioned by the Collector for dismiss- 
ing the man did not come under the purview of a political movement, It” 
was considered that the phrase ‘the political movement ’ was so wide that it — 
c could be interpreted in a variety of ways. . OE $ ? 


DENA A 
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Clause 3—cont. 


“ Rather than, therefore, complicating matters and opening, as it were, 
the door for more and more of litigation to contest the deci- 
sions of the Collector or the Board of Revenue as the case 
may be and thereby defeating the very object with which this measure is 
being introduced before the House and remembering at the same time that 
this is a measure which is intended to meet the emergencies of the occasion— 
a measure which has a limited scope of life, a measure which will not be 
introduced in any particular area unless and until the Government are 
absolutely satisfied that there is need for the extensicn of its provisions to 
that particular area—the Select Committee by a m»jority were of opinion 
that the introduction of any such clause would lead to complications beyond 
comprehension. They, therefore, preferred, to leave the clause as it was 
drafted, for the reasons that I have already mentioned as also for the 
additional reason that the Collector (whatever dark picture my friend 
Mr. Gopalakrishnayya might draw about that officer), as the officer on the spot 
and as the agent of the Government and as one who is credited with the 
responsibility of the condact of administration in the district, could be relied 
upon not to resort to practices which were in vogue in the medieval days 
when village offivials were being dismissed by thousands within the 
twinkling of an eye for the sin of belonging or not belonging to a particular 
class or community. The officials of the present day certainly possess 
greater commonsense, greater sense of responsibility, grealer circumspection 
and greater judgment than those depicted by Mr. Gopalakrishnayya. It 
must be confessed that the Uuvernment as well as this House must credit the 
Collector with a certain degree of responsibility and must trust him to dis- 
charge that responsibility to the best of his light, not being’ prejudiced one 
way or the other according to the thickness or the watery nature of the 
milk that is supplied to him. Further, let us also remember that there are 
already in the proposed Bill a few safeguards provided. Hon. Members will 
see in clause 4 of the Bill that the Collector cannot pass any orders under 
clause 3 unless and until he has given an opportunity to the offending village 
official to show cause why he should not be dismissed. Let us assume that 
that notice will be given, that proper opportunity will be afforded to the 
village official concerned to show cause why he should not be dismissed for 
the reasons that are alleged in the order of the Collector and let us also feel 
, confident that, if sufficient reasons are shown as to why the village official 
concerned should not be punished under the purview of clause 3, the Collector 
will not issue an absolutely unjust or perverse order. There is a further 
precaution. ‘The order of the Collector is not the last word; it does not 
finally seal the fate of the village official against whom it shall have been 
passed ; it does not connote that the village official against whom an injustice 
might have been perpetrated for his failure to supply thick milk will lose the 
chance of getting justice vindicated. He has also a right of appeal to the 
Board of Kevenue. A period of one month is allowed to this aggrieved 
party to lay his grievance before the Board of Revenue, to satisfy that 
authority which comprises a collective body of able, experienced, responsible 
flicials—responsible for the conduct of the revenue administration of this 


5-15 p.m, 


=" province-—that an order which was passed by the Collector errs against the: 


spirit of the law. When such serious consequences are involved in an order 
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$9394 A BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 
act, 1894, and THE HEREDITARY VILLAGE OFFICES ACT, 1895 


[Mr. Muhammad Habib-ul-lah Sahib] [15th March 1922 


Clause 3—cont. 


of dismissal under these provisions, is it to be expected that the Collector and 
the Board of Revenue will discharge their duties, and their responsibilities, 
in a manner so as to work this Act, if it should be extended to any particular 
area, with anything like perverse judgment? May I not ask the House, 
on behalf of the Collector and the Board of Revenue, to believe that the 
Collector and the Board of Revenue could very well be trusted to do their 
duties honestly, with discretion and with judgment ? 


“ Now, Sir, Mr. Shanmukham Pillai, whose knowledge of revenue 
matters often comes to my help whenever I am placed ina dilemma as 
regards meticulous matters of revenue policy, has put it very well when he 
said that clause 3 as it stands contains sufficient safeguards. Well, I fully 
echo the expression of view given by him, for, I think if the clause is read 
as it is, it will be seen that it is not after all such a medieval piece of legis- 
lation as to make it possible for any Collector, deputy collector, or \tahsil- 
dar, dissatisfied with the nature of the cow that is supplied to him, to regard 
it as sufficient cause for the dismissal of any individual. I take it, Sir, that 
these sentiments, if given expression to, lack something like grace. They 
probably might have been absolutely relevant so far as the hon. Member . 
used them for the purpose of showing how the power will be misused ; but 
I say that the misuse of the power should more or less be regarded as an| 
exception in a civilized country like ours than the rule. It is with a view 
to arm the officials with powers under proper safeguards that the Select 
Committee has taken the trouble to render the life of this Bill only fora 
brief period and does not give the Collector or the Board of Revenue the 
opportunity of dealing with individuals under this enactment as soon as it is 
passed into law; but it has cast the duty and responsibility of introducing | 
it into any particular area on the shoulders of the Government, so that the 
Government, before they issue a notification, will have to be perfectly satisfied 
that the needs of the occasion, the condition of affairs and the feelings in 
that particular area are such as to necessitate the exercise of this exceptional 
power that is being asked at the hands of the Council. I must, therefore, very 
strongly claim, Sir, that, if at all it is going to serve any useful purpose, 
it is certainly intended to meet the case Jike the one that it should meet. 
Any further tinkering with the already wide powers which are given and 
which are subject to correction from time to time by authorities one over the 
other and finally subject to the greatest scrutiny by the Government before 
any portion or any section of this Bill is introduced in any particular area, 
I submit, Sir, is not proper. 


« As regards the technical aspect of the matter, as to how the words 
‘ political movement’ if ailowed to remain in a Statute Book will operate, as 
to the difficulties they will present in the interpretation of the clause either by 
the Collector or by the Board of Revenue or by a court of law, if litigation 
should go before a court of law, I was thinking of asking the Advocate- 
General to address the House on that matter. But I am aware, Sir, that it 
is now half-past five and I see the House getting itself thin and thin at every 
minute. Hhecetare T do not wish to ask the Advocate-General to speak now: 
So I think that, in the interests of all, it is desirable to adjourn further 
© discussion’on the subject until 11 a.m. to-morrow.” 

kd 
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A BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 29398 
act, 1894, and THE HEREDITARY VILLAGE OFFICES ACT, 1895 


15th March 1922] [The President] 


Clause 3—cont. 


The hon. the Prustpenr :—‘ To-morrow is the only day we have for 
legislative business before financial work is taken up. If that suits the 
Government, I have no objection to adjourn the House now. May I take it 
that this will be over before lunch time to-morrow ? ” 


The hon. Khan Bahadur Mogammap Hasre-vt-taH Sane Bahadur :-— 
“T do not think that it will last longer than that period, Sir.” 


The hon. the Prestprnr:—“ I am sure hon, Members will share with 
me the hope that we shall have at least half a day interval between the end 
of our legislative work and the beginning of our financial work. So we will 
sit to-morrow at 11 a.m. and try to finish before lunch.” 


The hon. Sir Cartes Topnunter :—‘ May I know, Sir, if you 
adjourn the whole of the agenda till to-morrow or only this portion ? ” 


The hon. the Preswwenr :—“ It is difficult for me to forecast the 
future. But so far as Iam able to see, if Mr. Tanikachalam Chettiyar’s 
resolution is debated upon and we have to come to a decision upon it, I do 
not think there will be time for that ; and I am sure the hon. Member does 
not wish to have a part debate on a matter like that.” 


Mr. O. TantgacHaLa CHETTIYAR :—* No part debate, Sir.” 


The hon. the Prestpenr:—‘ Very well. Then the understanding is 
that this particular Bill will go into the agenda for to-morrow. I also see 
a motion standing in the name of the hon. the Minister for Local Self- 
Government. L will have these two subjects put into the agenda for 
to-morrow. It is understood that these are the only two things that will be 
dealt with to-morrow.” 


The Council adjourned at 5-30 p.m. to meet again at 11 a.m. on 
Thursday the 16th day of March 1922, 


L. D. SWAMIKANNU, 
Secretary to the Legislative Council. 
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‘The Council re-assembled at the “Cnuaall Chamber, Fort St. G 
| a.m. on Thursday the 16th March 1922, the hon. Diwan Bahadur Sir 
. RAJAGOPALA ÅCHARIYAR Avargal, K.0.s.i., C.I.E., President, presiding. — 


; o 

a QUESTIONS AND ANSWERS, | 
oe [Order made by the President of the Madras Legislative Council under 
|. Standing Order No. 15— i 


AEEA (1) Printed s on of the questions and answers to be put and given at a meeting of the ‘ 
a in - Council shall be placed on the Council table an hour before the President takes hi nial A 


his seat. 
(2) The questions shall be put and answered in the following manner :— 


Tho Secretary shall call the name of each interpellator in alphabetical order, specify 
the serial numbers of his questions and make a sufficient pause to allow him or any other member 
a reasonable opportunity of rising in his place if he is desirous of asking a supplementary 
question, Supplementary questions must be put immodiately after the principal questions to 
which they relate. ] 3 


Communal representation in the Engineering staff of certain district boards. : 


1871 Q.—Munshi Mugammap Asvur-Ranman Sanes: Will the hon. 
the Minister for Local Self-Government be pleased to state the number 
of— eae 

: (a) Engineers and assistant engineers, and 
(b) Overseers and sub-overseers, l 
in active service under the district boards of Ganjam, Vizagapatam, Goda- 
vari, Kistna, Guntar, Nellore and Chittoor, as it stood on 3lst December 192] 
` » ander the following classes :— ! 
(a) Brahmans, ae 
(6) Muhammadans, 
(c) Ohristians, and 
(d) other non-Brahmans ? 


A.—-The Quarterly Civil List for Madras corrected up to the Ist January 

1922 contains the names of the engineers and the assistant 

engineers employed under the several district boards, The 
Government have no further information. 


7 


Report of Mr. Martin regarding forest exploitation. 


1372 Q.—Mr. O. Tayreacnata CHETTIYAR : Will the hon, the Home 
Member be pleased to state whether in connexion with the report made b 
Mr. Martin in respect of forest exploitation— ; 

.- (a) any money was spent as capital expenditure ; ; 

(b) and if so, how much up to the date of his report ; 

(c) whether any further money was spent after his report ; if any money 
has been spent before or after his report, whether the same is covered by any 
specified items of budget grant made in 1921-22 and sanctioned by the 

gislative Council ; i : 
— (d) if they are not covered by any specified items, from what sources- 
e funds were drawn; and ; p 

(e) whether any portion of the money spent in connexion with Mr, 

Martin’s investigation was spent before 1st April 1921 ? ' ; 
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po ee is QUESTIONS AND ANSWERS ae 


a - pe [16th March 1922 
oe A.—(a) & (b) It is presumed that the report of Mr. Martin alluded to 
ee is that submitted .by him on 26th May 1921. No capital 
ere a expenditure bas been incurred in connexion with that report. 

ek (c) § (d) The following expenditure has been incurred up to date 
se on the exploitation of the Chenat Nair forests :— 


RS. 
1919-20 ee ee ee ee ee. 15,900 
1920-21 .. op se i .. 1,54,800 | 
1921-22 (first nine months) .. .. 1,55,200 | 


The above expenditure is included in the sanctioned budget 
grants of the years to which the figures relate and took place in 
pursuance of administrative approval given in G.O. No. 2189, 
Revenue (Special), dated 27th November 1919. : 


(e) The cost of Mr. Martin’s investigations consisted of his pay 
and allowances and incidental expenses during his tours in 
ihe this Presidency. No portion of these charges was borne, by 
! this Government prior to 1st April 1921. 


o II 
A BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE 
SERVICE ACT, 1894, AND THE HEREDITARY VILLAGE OFFICES ‘a 


ACT, 1895 . 


Ciavusr 38—cont. 


The consideration of the Bill to amend the Madras Proprietary Estates’ 
Village Service Act, 1894, and the Hereditary Village Offices Act, 1895, was 
then resumed. ; 


. Rao Bahadur C. V. S. Narasımma Rasu :—“ Sir, now discretion is given 
to district collectors to dismiss or remove a village officer. The words used 
are, the district collector ‘may’ dismiss or remove. From this it is clear 

: that the district collector is given discretion. It is not obligatory on his 
i part to dismiss him. From this I am of opinion that the words ‘ except for « 
| a cause which the district collector in his discretion accepts as satisfactory ’ 
are a mere surplusage. Now the object of section 4 of the Bill is to reduce the 

period of time allowed for an appeal and the object of section 5 is to remove 

the right of inheritance. The district collector and not sub-collectors are 

to deal with these cases. These are the only things contemplated. When 

; the principal Act as well as this Act is in force in any particular area, a 
dismissal under the principal Act or under this Act must be distinguished, 

because under section 5, the words used are: ‘on such dismissal or removal, 

the hereditary right to the office shall, unless the collector otherwise directs, 

cease.’ Unless we are able to distinguish one kind of dismissal from- 

another kind of dismissal as contemplated by this Bill, I do, not think the 

purpose as contemplated by the new Bill can be given effect to. What is it 

| that distinguishes a removal from dismissal under the provisions of the 
fi rincipal Act as compared with the provisions contained in the new Bill? 
herefore in order to distinguish one removal from another, it is necessary 
that we should characterize a dismissal under the particular circumstanees as 
distinguished from the other. Therefore a clause such as; a removal or 

< dismissal .on account of any neglect or resignation in consequence of any 
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A BILL TÔ AMEND THE MADRAS PROPRIETARY ESTATES VILLAGE seRvICR 2048 _ 
ACT, 1894, and THE HEREDITARY VILLAGE OFFICES ACT, 1895 


"46th March 1922). [Mr. 0. V. B. Narasimha Raju] 
a Clause 8—cont. 


political movement is absolutely necessary in this Bill. As I understand 
the hon. Mover, the words ‘in consequence of’ are intended to be more | 
comprehensive. He wanted to include cases where the office-holder on 
account of intimidation or other circumstances as well as of his own free will 
resigns office. To my mind it is too much to deprive him of the right of 
inheritance in cases of intimidation or coercion. If possible, it may be 
limited only to cases where he does ‘the act in pursuance of any political 
movement and not in consequence of any political movement. Unless we 
make some such distinguishing feature in the provisions of this Act, the words 
used in this Act become quite meaningless. The section begins as: ‘ Not- 
withstanding anything contained in section 16 . . . .We find the 
principles laid down in the principal Act and in this Act are the same. Why 
should we use the words: ‘ Notwithstanding anything, ete., when there is- 
not any distinguishing factor between this section and the section of the 
principal Act. Of course, the only distinguishing feature I can find is 
‘resignation’; as a matter of common knowledge, resignation if not 
accepted always results in dismissal. Dismissal is contemplated there. In 
order to make the sentence contain some meaning, and to give jurisdiction 
to the district collector to deal with the particular class of cases, it is 
absolutely necessary Ito remove the words ‘except for a cause which the 
district collector in his discretion accepts as satisfactory ’ and to replace them 
by some such words as: ‘in consequence of any political movement directed 
against the authority of the Government ’.” 


Mr, A. Raxganatua Mupatryar :—‘ Sir, I think the Government can 
possibly have no objection to the acceptance of this amendment. In fact the 
members of the Select Committee have themselves indicated the desirability 
of an amendment of the kind now under discussion. They have stated : 

‘t We recognize that it would bave been preferable, if it were possible to define more 
closely the offences against which it is intended that these powers should be used.’ 

“The question is whether it is not possible to define exactly the offences 
against which this should be used. The Government do not apparently 
think it impossible, for later on we find in the Select Committee report the 
following : 

‘ We therefore are of opinion that it is necessary for the purpose in view to retain these 
powers to the collector and leave the use of them to be restricted by executive instructions if 
necessary.” 

* Tf it is possible to carry out the intention of the amendment by executive 
ar a do not understand why it is not possible to embody them in 
the legislative enactment itself. Further, I object to discretion being given 
to the collectors or to anybody for the matter of that without suitable safe- 
guards. The other day I had a case in my district where the village officer 
was suspended for one year because he did not supply carts in time. I think 
there is nothing in the provisions of the Bill to prevent an officer from con- 
struing this as a sufficient cause to justify his dismissal in his discretion. I 
do not want such latitude to be given to any officer. I therefore think that 
words like those brought forward by my hon. Friend Mr. Ramalinga Reddi 
had better be inserted in the section.” , 


Mr. B. Moniswamt Nayupu :—“ Sir, I have great pleasure in support- 
ing this amendment. The Act as it now stands gives ample power to the 
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+ $944 A BİLL to AMEND THE MADRAS PROPRIETARY ESTATES VILLAGE shRVick 


act, 1894, and THE HEREDITARY VILLAGE OFFICES ACT, 1895 


[Mr. B. Muniswami Nayudu] [16th March 1922 
Clause 8—cont. 


district collector or the divisional officer when removing or dismissing a 
village officer to make an order that no member of his joint family can suc- 
ceed to the office so long as that particular member is alive. The provision 
is therefore already in existence in the present Act by which if, under the 
circumstances corresponding to the present one, a district collector thinks it — 
desirable that any member of a joint family who is likely to be influenced 
by the previous man should be kept out of office so long as the previous man 
is alive, ho may pass an order to that effect. By this amendwent Act the 
collector is proposed to be empowered not only to block succession during 


-the lifetime of the village officer who has been dismissed or removed but 


also to block the descendants of the members of the family, divided or un- 
divided, for all time to come. That is an extraordinary power. When the 


7 present Bill was introduced for taking away the hereditary title which these 


officers were entitled to, it was clearly stated that it was for the purpose of 
meeting a situation of the sort that had-arisen in the country by reason of 


the village officers refusing to collect taxes or refusing to do the work which 


they were bound to do, thus embarrassing the Government. The Bill was 
referred to a Select Committee and the Select Committee has limited its 
operation to 31st December 1928. We have therefore got a Bill intended 


for a particular purpose and to meet a particular situation. If this House 


is asked to give powers that are not absolutely necessary for the purpose of 
meeting the situation, then I submit this House cannot accept the proposal 
without sufficient safeguards. It is not that this Bill is intended to be in 
force for alltime to come. It is not a Bill for all emergencies and exigencies 
that may arise, but it is a Bill for the particular purpose of tiding over the 
present situation. It is also stated that this Bill is intended to strike terror 
into the minds of the village officers so that they may not embarrass the - 
Government by resigning their offices or by refusing to collect taxes or 
otherwise. That purpose would certainly be achieved by defining strictly 
the object of this legislation ; that is that it is intended to deprive the village 
officers of their hereditary right if they should resign their offices in conse- 
quence of any political movement directed against the authority of the 
Government It is right that those who embarrass the Government in 
consequence of a deliberate conspiracy should be punished, But, Sir, let us 
be honest and straightforward in our actions and let us say to them that we 
shall punish them only under such and such circumstances. Let us suppose 
that the village officers join together and resign on the ground that their 
emoluments are not adequate and let us suppose that they demand higher 
salary. If village officers resign on that account, is it fair that their act 
should entail forfeiture of their hereditary right? Ido not think such a 
wide discretion should be given to the collectors. It will certainly be going 
far beyond the needs and the requirements of the present situation. This 
amendment and another amendment of the same nature which I have tabled 
are brought forward evidently with the object of being plain and straight- 
forward in enacting this extraordinary piece of legislation. This legislation 
is intended only for one purpose and beyond that purpose we are not 
inclined to go. Therefore it is that the amendment clearly makes out that 
if a village officer resigns in pursuance of a policy intended to subvert Gov- 
ernment with a view to embarrass the Government, then not only he but also 
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Clause 83—cont. oe 
all the members of the joint family must go. If the village officers take the 


matter into their hands and defy the Government, then they should certainly — 


suffer for their acts. 
‘‘ What wil) happen if this amendment is not accepted? When a village 
11-15a.m, Officer resigns his office even when there is no non-co-operation, 


it will be open to the collector in his own way t 
village officer should go. In that case, no doubt, there will be fe’ spelt a 
the Board of Revenue. This Act comes into operation by a notification and 
surely the notification will issue only on the initiative of the district collector 
Naturally if the appeal goes to the Board of Revenue they may concur with 
the collector in his order of removal or dismissal. Therefore even the appeal 
which is provided would be illusory and unless we are very definite in our 
statement that the Act is intended only to meet a particular purpose the 
scope of the Bill would be widened. And it is undesirable to vest such 
extraordinary powers in the collector.” 


Mr. N. A. V. Somasunparam Priia1:—“ Sir, I heartily s i 
amendment. The principle involved in this amendment is nA EEA ba 
I thought there would be no necessity for any discussion, For. a consider- 
ation of the effects and circumstances will clearly remove any doubt that 
might possibly exist in the matter. The Government recognize that certain 
village offices carry hereditary rights for the reason that the families of the 
office-holders have been holding the office for a number of generations, and 
certain rights are attached to this office. Sometimes the persons holding this 
office resign to see that their sons or others in whom they have an interest 
succeed them without any trouble in their lifetime. In such cases naturally 
the office would carry with it a hereditary right. Now owing to the non- 
co-operation movement certain village officers embarrass the Government : 
because of this the hereditary right of all the village officer should not be 
abolished. ‘Those persons who take part in the non-co-operation movement and 
place obstacles in the way of the Government are not certainly entitled to claim 
hereditary right ; they must be deprived of it by all means, and such is the 
wish of the House. I have absolutely no sympathy for any »non-co-operator 
I want to see that if a village officer on account of non-co-operation spirit in 
him resigns his office and places the Government in a difficulty, he should be 
deprived of his hereditary right hitherto recognized by the Government as 
attaching to his office. But the village officers may resign owing to natural 
causes. Then according to section 3 as drafted in this Bill, if a person tenders 
his resignation unless the collector is satisfied that the resignation is 
for satisfactory reasons, he is liable to dismissal, and his heirs are 
liable to be deprived of their succession rights. But I maintain that the 
penalty of depriving the hereditary right must attach only to those cases 
wherein a resignation is made on account of non-co-operation, or as stated in 
response to some political movement directed against the authority of the 
Government. In the Bill as now drafted in all cases of resignation it will 
depend on the sweet will and pleasure of the district collector to decide 
whether the heir of the man who resigned succeeds or not. It is for the collector 

*to say whether he accepts the resignation as satisfactorty or not. Even if 
a person resigns his office owing to natural causes having nothing to do with 
the non-co-operation movement, under clause 8 as it now stands the onus is 
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9646 a BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE sERVICH 
ACT, 1824, and THE HEREDITARY VILLAGE OFFICES ACT, 1895 


[Mr. N. A. V. Somasundaram Pillai] [16th March 1922“ 


thrown on him to prove that the resignation is for a satisfactory cause. It is 
altogether against British code of justice. This amendment seeks to rectify 
that defect. Without this amendment the village officers would be left to the 
mercy of the district collectors who are under the influence -of tahsildars ; 
it would work unnecessary hardship on the village officers; it is not to 
the interests of the Government that there should be any such discontent 
or heart-burning in the case of officers on whom the prosperity and’ good 
government of the country depends.” 

- Mr. P. Vewxatasuspa Rao :—“ I have much pleasure in supporting this 
amendment. I have also given notice of a similar amendment. This 
Bill, Sir, is the direct result of the unfortunate movement that was 
started in the Pedanandipad firka, Guntir district. I should like to 
know whether it is not the intention of the Government to protect the 
village officers who are intimidated into resigning their posts. Certain 
officers in the said area have resigned their offices under pressure and they 
have taken the earliest opportunity of withdrawing their resignation. This 
Act, as it stands, does not protect any of that class. I think it will only be 
right for the Government that their loyal officers who are threatened or 
forced to resign should not be further victimised by this Bill. As pointed 
out by Mr. Muniswami Nayudu, officers may resign for various reasons. 
They may be dissatisfied with their pay. One of the reasons jor which 
village officers in Pedanandipad firka have resigned is that their salaries are 
very inadequate. My information is that a majority of them have assigned 
their low salaries as a reason for their resignation though their action has 
been misrepresented by the Government and the press as being due to non- 
co-operation. The Bill invests the collector with absolute powers and unless 
there are sufficient safeguards introduced to prevent an abuse of power it 
will harm many an innocent officer. The amendment of my hon. Friend 
Mr. Ramalinga Reddi makes it clear that non-co-operating village officers 
only will be dismissed.” 


The hon. Mr. K. Sritvasa Ayyancar:— Bir, the Government 
have absolutely no idea of punishing any person or inflicting any hardship 
except in cases where the movement is. directed against the Government in 
pursuance of what is called the non-co-operation movement with its idea 
of embarrassing the Government in its ordinary functions or of paralysing 
it. Ifa village officer whose duty itis to perform certain duties which are 
absolutely necessary for the efficient performance of its functions by Govern- 
ment declines to do it on critical occasions, the House will see that it would 
be a very difficult matter indeed to carry on the administration of the 
country. It is therefore |intended to provide this remedy only in those cases 
and, so far as I can see, the House is also anxious to provide that remedy, but 
perhaps not to the extent required by us. It is for the purpose of restricting 
the power that these amendments are pressed. There is one difficulty if the 
amendment is accepted. The words are varying and are not capable of 
precise definition. The decision of the collector is capable of being challenged 
in a court of law and the court that will sit in judgment will have to 
take evidence and can come to a different conclusion from that of the 
collector, that the resignation is not in consequence of a political movement. 
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Clause 3—cont. 
There should`be no objection, really to the court sitting in judgment if there 
were any precise standard by which you can judge whether the resignation 


was in consequence of any political movement; for almost every act can be 
brought within the definition of a political movement; every agitation is 


‘intended for a political purpose in the long run, whether directly or indirectly. 


That, Sir, is really the difficulty in the Government accepting the amendment 
as it stands. If, for instance, the wording was ‘ in consequence of any political 
movement which in the opinion of the district collector is directed against the 
authority of the Government’ this impasse may be avoided. So far as I can 
- seo the object of the members of the House would be served because there 


would be an appeal from any perverse judgment of the collector to the Board. 


of Revenue and the Government also may have a power of revision. If you 
will allow me I shall propose the following as an amendment to the amend- 
ment of Mr. Ramalinga Reddi :— 
‘ After “ movement ” and before ‘‘ directed ’’ add the words ‘‘ which in the opinion of the 
district collector is ’’.’ 7 
Permission having been given, the amendment was moved. 


The hon. Sir Lionet Davipson :—“ I second it.” 

Mr. O, Ramarinaa Reppr:—TI hesitate to accept the amendment 
Metam. is this Act will come into operation only in areas specified by the 
Government and about which presumably there would be no better authority 
than the Government itself.. Under those conditions, to add theso words, 
namely, ‘which in the opinion of the Collector is directed against the 
authority of Government, ’ is to give to a subordinate of the Government a 
discretion which in away has already been answered and settled for him 
by the Government. I would like in this connexion, with your permission, to 
refer to an amendment of mize circulated yesterday which was to the effect 
that in respect of this particular jurisdiction the collector should act in con- 
sultation with a committee of non-officials to be appointed by the Government. 
I think if Government would kindly see their way to accept that also it 


would be possible to come to an agreement which would satisfy the necessities: 


of the case and the desires of this House. As the matter stands, it would be 
conferring on the collectors too wide powers which it is the almost universal 
intention of this House to protect the village officers from. It is nota 
question, Sir, whether we as individuals have confidence in the collectors or 
not. That was the red-herring which my hon. Friend the Revenue Member 
drew across the trail yesterday. If you are going to settle all the questions 
that are the subject of debate between the Executive and the Legislature 
on this ground of confidence, Iam afraid there will be very little reason 
why there should be a Legislature at all. It is not a question of individual 
confidence. Here we are in our own capacity, just as Government are in their 
capacity, trustees and custodians of popular interests. As Government believe 
in the efficacy of executive orders, we by our very nature as members of this 
Council believe in the efficacy of legislative measures. We believe that 
safeguarding by legislation is a far more educative as well as effective process 
than leaving matters to the discretion of the executive. After all, as has 
been pointed out by more than one hon. Friend who took part in this debate, 
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act, 1894, and THE HEREDITARY VILLAGE OFFICES ACT, 1895 


[Mr. Ò. Ramalinga Roddi] [16th March 1922 


Clauss 3—cont. 


these measures will be administered by the lower subordinates in the service 
of the Government. But there is such a thing as non-co-operation against a 
rticular official as in the matter of milk or cart supply. We know, Sir, that 
ndia has been described as the land of gods. India, to my mind, is more the 
land of tin gods than of gods proper. We know the temperament of the 
officials and we know how easily they mistake themselves for the Government, 
Doubtless, any discourtesy shown to them ‘will be ‘interpreted as disloyalty 
to the British Raj itself. In those conditions, unless the machinery which 


JT propose to set up in the subsequent section is accepted it would not be 


possible to agree to the present amendment which in no way provides 
the safeguard that it is our intention to insert in this Bill. It has been 
said that ‘political movement’ in the expression ‘in consequence of any 
political movement directed against the authority of Government’ is a very 
vague term. I have tried to adda definition to it by the qualification ‘ directed 
against the authority of Government. The appellate authority under this 
Act is the Board of Revenue. I believe the Board of Revenue would be in a 
position to adjudicate on a simple matter of this kind. Above all, let us go to 
the two fundamental propositions, the Statement of Objects and Reasons and 
the considered opinion of the Select Committee. In the Statement of Objects 
and Reasons, provision is sought to deal with organised attempts at paralysing 
the Government. Now, we are not dealing with people who like thieves, act 
inthe datk. Undoubtedly, there would be something like intimidation. But 
they are all covered by the expression ‘in consequence of any political move- 
mont,’ whether"the consequence be one due to his own free will or to his fear 
or any other motive or consideration. Then, again, the Select Committee 
have admitted that the present Act proposes to vest in the district collector 
too wide powers. Now, I ask the simple question of my friend the hon. the 
Law Member, if itis true that the Act as originally drafted invested the 
collector with powers admittedly too wide, how could this discretion which he 
himself has to exercise and of which he is to be the final and sole judge in 
any way curtail those wide powers ? Under those conditions, I regret that 
in spite of every effort to agree to the standpoint of the Government L cannot 
see my way to accept this.” 

Mr. ©, V. Vewxataramana Ayyancar :—‘ Will I be in order if I speak 
on the amendment of the hon. the Law Member f,”’ 

The hon. the Prxsrpent :—“ What is now before the House is the amend- 
ment proposed by the hon. the Law Member. That is the only amendment 
now before the House.” 

Mr. C. V. VENKATARAMANA AYYANGAR :—“ Anyhow, my own opinion 
is that the various amendments proposed and the various arguments pro and 
com advanced in speaking on the various amendments clearly show that there 
is absolutely no necessity to have this repressive measure. But if the 
majority of the House are agreed to have this repressive measare, as they 
have done, I really do not understand the difficulty in Mr. Reddi’s accept- 
ing the amendment of the hon. the Law Member. I thought the amendment 
of the hon. the Law Member made the amendment of Mr. Reddi easier and 
less full of difficulties. In these repressive measures, it is desirable that not only’ 
the measures but the consequences of the measures are brought to an end at an 
early date. If the orders of the Collector or the Revenue Board are matters 
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Clause 3—cont. 


of ra seiner in civil courts, the difficulty will be that the suits and bd 
will be pending for’several years after the Act itself is put an end to. . After 
all, by the majority of the Council it has been declared to have the Act in 
_ force for one and a half years only, and the original amendment of Mr. Reddi 
limits the powers of the Collector very much. Now, it is clear that the resigna- 
tion or any other act must be due to a political movement. It certainly cannot 
apply to resignations in consequence of the non-supply of milk or of a cart. 
I do not think any Collector, however perverse he may be, will hold that 
non-supply of milk or cart by an individual officer is in consequence of a 
political movement. Unfortunately, Mr. Reddi has not carefully defined 
the expression ‘ political movement.’ 
“Now, the question is who ought to decide whether a particular measure is 
olitical or not. We are giving the Government now ample powers in declar- 
iog which portions of the Presidency are to be subject to this measure. If 
in a particular place the exigencies of the anti-Government movement are 
so strong that the Government wants to introduce this measure, it is not, I 
think, desirable that the question as to whether a particular action is or is 
not a political movement which is likely to embarrass the Government should 
be left to the decision of the civil court. As has been pointed out by the 
hon. the Law Member, this opinion of the Collector is not final. Tt is 
subject to appeal to the Board of Revenue and then it is subject to revision 
by the Government itself. Tho district munsif or any body who is dealing 
with evidence cannot decide whether a certain political movement is likely to 
embarrass the Government, or not, and then the matter will have to go to 
the higher courts and lastly probably to the Privy Council also. So it is 
very desirable that we should leave it in the hands of the Board of Revenue 
in whom we have confidence. Therefore, I think it is better that we accept 
the amendment that has been proposed by the hon. the Law Member as it 
seems to be quite sufficient and, in my opinion, to be more in favour of the 
public or the village officers than the vague wording of the original amend- 
ment. So, with these words, I have great pleasure in supporting the 
amendment of the Law Member.” 


Mr. B. Somasunparam PILLAI :—“ Sir, I have considered this question 
very deeply. I think if the amendment on the agenda is accepted, it will be 
to make the village officer fall from the frying pan into the fire. As it is, it 
is very easy for him to satisfy the Collector. If he is compelled by the non- 
co-operators to resign, what should he do? Certainly he should go to the 
nearest post office and write a letter saying: ‘I am compelled by so and 
so to resign: unless I am protected by the Police I will have to resign and 
go away. So, that is the easiest way to satisfy the Collector when he is 
compelled to resign his post. Suppose we have accepted the amendment of 
Mr. Ramalinga Reddi. It will make his position worse. For here the 
burden of proof is shifted from the village officer to the Government, and the 
poor man will be in the clutches of the police constables. The Police will be 
always bent upon proving that the resignation was in consequence of a 
political movement. So, as it is, in my opinion, the amendment of the hon. 

‘the Law Member is more acceptable. It is plainer. It shows that the 
Collector’s discretion is necessary and it is the Collector who will bein a 
position to decide such cases. If such cases are sent to the civil courts to be 
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Clause 3—cont. 
tried on evidence it will take two or three years for each case. Why should 
we doubt the honest discretion of the Collector? He is entrusted with the 
administration of the whole district. With these few words, I oppose the 


amendment and, on the other hand, approve of the amendment of the Law 
Member.” 


Mr. P. Sıva Rao :—“ Sir, the amendment now proposed by the hon. 
11-45 a.m, tko Law Member certainly meets the wishes of the House. 
The only difference so far as I can make out between the 
amendment proposed by him and the one proposed by the hon. Mover 
Mr. Ramalinga Reddi is that by the former one the right of suit is taken 
away. Yesterday, Sir, when I spoke on the amendment moved by 
Mr. Ramalinga Reddi I said: if it was necessary to take away the right of 
suit, by all means let it be done by the insertions, if necessary, of a provision 
that the orders of the Board shall be final. Now, Sir, the right of suit 
if itis once given would militate against the whole object of this repressive 
measure. In the case of a resignation under the powers vested in the 
Collector it is open to him now to dismiss him and I do not think, Sir, that 
he has got aright of suit. If the dismissed village officer has no right of 
appeal for’the present on the ground that the Collector has passed an 
erroneous judgment of dismissal against him (village officer) much léss 
reason is there, Sir, for the preservation of this right of suit under ithe 
present Bill. Now, just let us see what will follow if the Collector thinks 
that the resignation tendered was in consequence of a political movement 
which, in his opinion, was directed against the authority of the Govern- 
ment. He may dismiss the village officer instead of accepting his 
resignation. Surely in the present temper of the people of the tract to 
which this notification would apply they are certain to carry the matter 
to a munsif’s court, to a district court and then to the High Court, 
Thus the proceedings will be rendered tardy and dilatory and the object of 
this measure defeated. Therefore what I wish to say is this: there should 
be some indication in the Act itself as to the circumstances under which the 
Collector can proceed under this Act and so long as we have that indication, 
I am not very keen about the vesting in him the right of suit in a matter 
like this. As isaid already there is no right of suit vested in him even in 
the present Act in case the Collector by an error of judgment dismisses him, 
Under the circumstances I do not see any reason why there should be a 
right of suit for the man if the Collector passes an erroneous judgment én u 
case like this.” 


The hon. Mr. K. Srintvasa Ayyanaar :—“ Sir, I want to draw the 
attention of the Council to this fact. As I said at the outset, I do not want 
the same question tried by a court of law without having any particular 
standard or definite standard. At the same time it must be remembered that 
this direction which, in my amendment, I am giving to the Collector will be a 
clear direction to him that he is not entitled to dismiss a person when he 
tenders his resignation so as to deprive him and his family of their hereditary 
right unless the resignation was in pursuance of a political movement directed 
against the authority of the Government. Without this, if the section were 
left as it is then the case will be one within the discretion of the Collector 
‘ generally. Without any statutory direction to him that the cause should be 
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one which must be in pursuance of a political movement directed against 
the authority of the Government, the Collector may dismiss for any cause he 
thinks satisfactory. With my amendment whether the resignation is due 
to political causes or not is for him&o judge and will be within his discretion, 
But his act is not purely an executive act which he is at liberty. to make 
sitting in his chambers without anybody else knowing about it. For, under 
section 4, he must, before making an order given an opportunity to the 
holder of the office to show cause against such removal or dismissal and must 
also record his reasons in writing. From that, the dismissed officer can go 
to the Board of Revenue and the Board of Revenue again, practically as a 
judicial authority, would look into the matter and see whether the 
resignation was in pursuance of a political movement intended to subvert the 
authority of the Government. I cannot see in the cirenmstance what ad- 
vantage there is in trying to take the case to a civil court, if at all such a suit 
lies. My attention has been drawn to section 21 of the Principal Act which 
has not been abrogated and which says that suits as to titles to office shall 
not be entertained ina civil court. All I want really to dois to make it 
clear that the collector has the discretion subject to the definite direction 
given in the statute. I do not think, Sir, that my amendment proposes any 
drastic change. I believe it carries out the wishes of the House.” 


The hon. the PrestipEnt :—“ Does the hon. Member Mr. Ramalinga 
Reddi wish to say anything ?” 


Mr. C. Ramatinaa Reppr:—“ Mr. President, I do not think that I 
could accept the amendment moved by the hon. the Law Member, because 
in one of the subsequent clauses, i.e., clause (5), it is proposed that no person 
shall have the right of suit in a court of law in case of dismissal or removal 
arising from the operation of this Act. The appeal that lies in such cases is 
only to the Board of Revenue. Under these conditions, I fail to see why the 
Government should be so much in fear about the judiciary stepping in and 
interfering with the decisions of the exeoutive. Even supposing that it 
would be so, it seems to me that it is more desirable on all grounds for the 
people to have a judicial decision. It has been said that litigation would 
Increase in the law courts. Now, asthe Act stands, there is nothing to- 
prevent the collector from exercising his authority and dismissing a person 
who in the opinion of the collector has joined any political movement directed 
against the authority of Government. When this is done, this will itself act 
as a deterrent. The man has been punished and even if he is going to sue, 
that alternative could only mean the right tosue and he could only obtain a 
judicial decision after he has spent a lot of money. Under these conditions, 
I do not think that leaving the powers of the collector and his discretion 
exactly where they were in the original Bill and which the select committee. 
reports were too wide, would be in consonance with. the real object which it 
is the intention of this amendment to attain. e. 

“My hon. Friend, the Law Member wound up by saying that'ħis amend- 
ment did not introduce any drastic change. That is precisely the reason 
‘why I cannot accept it. We want some change, or some curtailment of the. 
discretion vested in the collector as proposed in the original Bill. 3 

_ “The hon. the Law Member’s amendment. that, after the word ‘ move- 
ment’ and before the word ‘directed’ in the amendment of the hon. 
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Clause 3—cont. 

Member Mr. O. Ramalinga Reddi, the words ‘which in the opinion of the 

district collector is’ be inserted, was put to the vote and carried, 37 voting 

for and 17 against it.” 

A poll was taken with the following result :— 


Ayes. — 
1. The hon. Sir Lionel Davidson. 19. Mr. S. T. Shanmukham Pillai. 
Ia a Sir Charles Todhunter. 20. Rao Bahadur T. Balaji Rao Nayudu. 
3. re Khan Bahadur Muhammad | 21. Mr. V, Pakkiriswami Pillai. 
Uabib-ul-Jah Sahib | 22. Mr. K. Sitarama Reddi. 
; Bahadur. 23. Mr. T. Somasundara Mudaliyar. 
4, jo Mr. K. Srinivasa Ayyangar. | 24. Mr. S. Somasundaram Pillai. 
5. » Mr. F. Ramarayaningar. 25. Mr. T. C. Tangavelu Pillai. td 
6. » Rai Bahadur K. Venkata | 26. Diwan Bahadur R. Venkataratnam 
Reddi Nayudu. Nayudu. 
Mi p Rao Bahadur A. P. Patro. 27. RA M. Krishnan Nayar. 
8. Mr. T. E. Moir. 28. Mr. P. Siva Rao. | 
9. Mr. M. E. Coachman. 29. Mr. O. V. Venkataramana Ayyangar. 
10. Mr. A. E. Rencontre, 30. Mr. 8. Muttumanicka Achari. 
11. Mr. N. Macmichael. 31, Mr. K. V. Ramachari. 
12. Mr. F. J. Richards. 32. Sriman Sasi Bhushana Rath Mahasayo. 
13. Mr. C. W. E. Cotton. 33. Mr. 8. Arpudaswami Udaiyar. 
14, Mr. R. Littlehailes. 34, Rao Sahib E. ©. M. Mascarenhas, 
15. Mr. R. K. Shanmukham Chettiyar. 35. Mr. Sayid Diwan Abdul Razzag. 
16. Mr. A. Ramaswami Mudaliyar. 86. Rao Sahib P. Venkatarangayya. \ 
17. Mr. R. Appaaswami Nayudu. 37. Diwan Bahadur Govindoss - Chathur- 
18. Diwan Bahadur Sir P. Tyagaraya bujadoss. | 
Chettiyar. 
Noes, 
1, Mr. K. Adinarayana Reddi. 10. Mr. W. P. A. Saundara Pandia Nadar., 
2. Rao Bahadur K. Gopalakrishnayya. 11. Mr. N. A. V. Somasundaram Pillai. 
8. Mr. C. Ramalinga Reddi. 12. Dr. P. Subbarayan. 
4. Mr. W. Vijayaraghava Mudaliyar. 13. Mr. P. Venkatasubba Rao. 
5. Mr. J. Kuppuswami. 14. Diwan Bahadur M. Ramachandra Rao 
6. Mr. B. Muniswami Nayudu. Pantulu. 
fe Me Pa T Muttukumaraswami | 15. Rao Bahadur C. V.S. Narasimha Raju. 
Chettiyar. 16. Mr. A. Ranganatha Mudaliyar. 
8. Mr. P. T. Rajan. 17. Mustapha Ravuttar Ahmad Miran Sahib. 


9. Rao Bahadur A. Ramayya Punja, 

Mr. Ramalinga Reddi’s amendment, as amended at the instance of the 
hon. the Law Member, i.e., Omit all the words after ‘ resignation ° occurring 
in lines 10 and 11 of the clause and insert ‘in consequence of any 
political movement which in the opinion of the district collector is directed 
against the authority of Government’ was then put and carried. 


Amendments 7 to 14. 
The following amendments were not moved :— 
Mr. B. Moniswamr Nayvupvu :— 


7. Omit the words beginning from ‘ except’ to the end of the clause and 
substitute the following :— 
Z “in consequence of any political movement intended to subvert the 
Government.” : 

Mr. T. ARUMAINATHA PILLAI :— 

8. For the words ‘except for a cause which the District Collector in, 
his discretion accepts as satisfactory ’ substitute the following :— 
“in consequence of any political movement intended to subvert the 


“ existing system of Government.” 


s ( 
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Clause 8—cont,. 


Mr. P. Venxatasuspa Rao :— : 
l 9. Delete the words beginning with ‘ except’ up to ‘ satisfactory’ and 
_ substitute the following :— 

“out of sympathy for any disloyal movement directed against the 
Government.” 


Dr. P. Supparayan : — 

10. For the words from ‘ except’ to the end of the clause substitute ‘ in 
consequence Of a political movement directed against the constituted Government 
of the country.’ l x 

Mr. A. Ranaanarna MUDALIYAR:— 
11. Substitute the words ‘ with a view to subvert the authority of 


Government or otherwise bring the administration into contempt’ for ‘escept 
_ for cause which the District Collector in his discretion accepts as satisfactory.’ 


Rao Bahadur K. GopaLakrisHNayya :— 
12. Inline 11 of the clause for the words beginning with * except’ up to 
the end of the clause substitute the following words :— 
“in consequence of a strike of work witha view to embarrass the 
Government.” 


Mr. P. Sıva Rao :— . 
13. Add the following after the words ‘ his resignation’:— 


‘¢ for political reasons and with a view to non- sh il with or to 
cause embarrassment to Government.” 


Rao Bahadur A. 8. Keisona Rao PANTULU :— 


14, For the words ‘ except for a cause which the District Collector in his 
discretion accepts as satisfactory ’ substitute the following words :— 
“ for political reasons so as to cause embarrassment to the Govern- 
ment.” 
[If the above amendment is not carried, for the words ‘in his discretion 
accepts’ substitute the words ‘ after due inquiry finds’. | 


Amendment 14 (a). 


The following amendment which stood in the name of 
Mr. C. Ramalinga Reddi was then taken up :— 


14 (a). In line 12 omit ‘ in his discretion’ and substitute therefor ‘ acting in 
consultation with an advisory committee of non-officials to be appointed by 
Government for this purpose’. 

The hon. the PrEsIDENT :—“ Amendment 14 (a) will now be out of 
order because the word ‘ discretion ’ does not occur in that clause as amended, 
but I have no objection to hear what the hon. Member Mr, Ramalinga Reddi 
has to say on the point.” 
` Mr. O. Ramatinea Renni :—‘‘ Mr. President, I am very thankful to se 
for giving me this opportunity of presenting my case in regard to the A ae 
of order. The amendment which has just been carried interferes wi 


12 noon. 
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Clause 3—cont. 


form and wording of the clause to which amendment 14 (a) was intended to 
refer. I would like, if you permit me, Sir, to move the following amend- 
ment in place of that which stands in my name now. In the clause as just 
now amended, insert after the words ‘in the opinion of the district collector, 
the following words :— ; 4 | 


‘ acting in consultation with an advisory committee of non-officials to be appointed by 
Government for this purpose.’ ; 


“That is the amendment which I now, with your permission, Sir, propose 
to move.” 


The hon. the Prustoznt :—‘ Bo the hon. Member does not propose to 
move the amendment in the original form at all. But he wants to move 
another amendment in this form : to insert after the words ‘ district collector’ 
and before the word ‘is’, the following words :— | 


d 
‘acting in consultation with an advisory committee of non-officials to be appointed by 
Government for the purpose.’ 


“ Probably it would be convenient if I now indicate to the House how 
the clause will read if the hon. Member is given permission to move his 
amendment and if that amendment is carried. The clause will then run 
thus : \ | 


‘ Notwithstanding anything contained in section 16 . . . . . in consequence of any 
political movement which in the opinion of the district collector, acting in consultation with an 
advisory committee of non-officials to be appointed by Government for this purpose, is directed 
against the authority of Government.’ 


“ Does any hon. Member object to the amendment now going forward in 
that form ? ” ed 


The hon. Khan Bahadur Munammap Hasrs-vi-Lan Sante Bahadur :— 
“ Yes, Sir, I do object.” 


The hon. the Prestpent :—‘‘ May I know on what grounds.” 


The hon. Khan Bahadur Munammap Hasrs-vt-Lan San1B Bahadur :— 
“ Even the original amendment, Sir, was out of order. But, however, you 
were good enough to give the hon. Member an opportunity to explain how, 
in the altered circumstances of the case in view of the acceptance of the 
amended amendment of the hon.. the Law Member, this could fit in very 
well. And now, as you would see, Sir, even the amendment as was framed 
by Mr. Ramalinga Reddi has to undergo another amendment. That is why 
I say that we are not now confined to the amendment which was put into 
our hands last evening at 4 o’clock, but we are now asked to consider another 
amendment which he now for the first time seeks permission to move.” 


The hon. the Prxstpznt :—“ Ordinarily I much dislike suspending these 
standing orders and excusing members from giving the notice required. But 
it so happens that this particular amendment was referred to in the course of 
the debate on the last amendment, I believe, the hon. Member Mr, Rama- 
linga Reddi referred to this particular amendment and I am doubtful how 
far that has influenced hon. Members who gave their votes on the last occa- 


, Sion. Thijs isa point which has to be considered. I would allow the hon, 
Member to move his amendment,” x aGrs 


: 
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a: BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 2955 
~ AOT, 1894, and THE HEREDITARY VILLAGE OFFICES act, 1895 


16th March 1922] o. 


` Clause 3—cont, 


-> Mr. ©. Ramaroa Repi :—“ Mr. President, I thank you for your 
ruling by which I am enabled to take the sense of this House on this amend- 
ment. My sole desire in formulating this proposal is to see that no hardship 
or injustice is inflicted. It would be of great help if, at a time and in places 
where confessedly the atmosphere is in a disturbed condition, the District 
Collector is given the assistance of the best possible responsible non-official 
opinion that is obtainable in the district. I may point out, Sir, that I am 
given to understand that the District Collector is associated with non-officials 
in the United Provinces. Here again, I would guard myself against making 

myself responsible for any statement whether direct or by inference convey- 
ing the idea that we have not confidence in the District Collectors. At the 
same time, it would be open to the non-official public to bring forward the 
argument, which we would do well to consider, whether in resisting this 
amendment we are not making a reflection of the same nature against the 
best possible non-official opinion which might be associated by Government 
with the Collector. We want as far as possible complete confidence to be 
established between the people and the Government, and it cannot be done 
only by one side being asked to co-operate with the other without the other 
side having any reciprocal duty to consult the former. If this amendment 
is carried, it will go far to allay the apprehensions of the people as to how 
this measure would be worked, and the committees which this amendment 
contemplates to be formed in the districts would render much help to the 

eople of such districts by being associated with the District Collectors. The 

ollector, Sir, is a hard-worked official and in times of political stress, he is 
not likely to have less work. Therefore, viewed from any point of view, we 
would in a way be strengthening him by associating with him, in discharging 
his responsibilities and in the execution of an exceptional measure of this 
kind, non-officials of standing and position. Far from going to weaken the 
Government, it would strengthen them just as the Executive Government has 
become strengthened by association with the legislature. I may add, Sir, 
that I strongly believe that these advisory committees will not in any way 
interfere with the powers of the Collectors. With these words I place the 
amendment before the House.” 


Mr. O. TANIKACHALA Cuettiyar:— Sir, I have much pleasure in 
seconding this amendment. I do believe that the saying ‘in a multitude of 
councillors there is wisdom,’ is as true to-day as in the days of king Solomon. 
It would be an advantage to the Collector to have the opinions of a body of 
non-officials chosen by him on account of their respectability or status in the 
country. So, to guard against the possibility of exposing the Collector to 
the attack that he is exercising the power that is vested in him by this section 
eapriciously or perversely, the protection of this opinion which he can obtain 
from people of this class is necessary. Moreover, we have by this piece 
of legislation given very extraordinary powers to the Government in times 
of emergency and stress. But it is also at the same time our duty to give a 
certain amount of protection to the village officers who would be affected by 
this piece of legislation. I think it is necessary, because we are now 
depriving the village officer of the right of recourse to courts which he had 
ander the old law, that he should have some remedy provided against the 
capricious exercise of this power. We are not attributing to the Collectors 


a 
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2956 A BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 


aot, 1894, and THE HEREDITARY VILLAGE OFFICES ACT, 3895 


[Mr. O. Tanikachala Chettiyar] [16th March 1922 


Clause 3—cont. 


any intention or desire to act wrongly or without material evidence. But it 
unfortunately happens that the Collectors have their assistants, their subordi- 
nates and, owing to the nature of things and the nature of the institutions 
over which they are presiding, they (the Collectors) are obliged to look to 
them for assistance, and we know that in places where extraordinary powers 
created under stress of circumstances come to be exercised, a great deal of 
abuse takes place by the subordinate officers of which the higher officers 
concerned are, no doubt, unconscious. Even in times when the non-co- 
operation activities render it necessary that the law should be put in force, 
we should devise such measures as would protect the innocent from being 
subjected to oppression at the hands of underlings in the Collector’s' office. 
Therefore as a measure of protection we should enact like this. It cannot 
be said that the Government will be deprived of the remedy that it has in 
putting down non-co-operation by reason of the association of men of 
respectability in the district after all to be chosen by the Government. Sir, 
T believe also that we still adhere to the doctrine that it is much better that 
- a hundred guilty men should escape rather than that one innocent man | 
should suffer. While therefore we do provide for severe and stern action 
against wrong-doers we must also provide that those who do not do wrong 
should not become victims of a machinery which is likely to comprise also 
such innocent men. No doubt, Sir, Government will make a declaration that 
this Act shall be in force in a certain area only when occasion arises. But 
when the occasion has arisen and when the Act is put in force it is likely to 
be put in force against wrong-doers, but it sometimes so happens that it may 
also. be put ir. force against innocent persons, and it is for the purpose of 
protecting the innocent from oppression, that the advisory committee is 
suggested in this amendment. I therefore appeal to the House to accept the 
amendment and to give it its support.” 


Rao Bahadur K. Gopazaxrisanayya :— With your permission, Sir, 
T wish to ask whether it would not be more convenient to put my amendment 
to the vote before Mr. Ramalinga Reddi’s amendment is taken into considera- 
tion, because I find that it is an improvement upon the amendment that has 
now been moved and seconded. I think it will be more convenient to the 
House to consider my amendment before disoussing farther Mr. Ramalinga 
Reddi’s amendment.’ 

The hon. the Presrpenr:+*I wonder to whom it will be more 
convenient.” 

Rao Bahadur K. Gorataxrisunarya :—‘‘ To the House, Sir.” 


The hon. the Presrpent:—* It may or may not be more convenient to 
the House, but it is certainly out of order. I really cannot stop an amend- 
ment which has been moved and is under discussion, to take up another 
amendment. But if the hon. Member Mr. Ramalinga Reddi is convinced 
by Mr. Gopalakrishnayya’s arguments, and thinks that it would be well for 
him to withdraw his own amendment and make room for Mr. Gopala- 
krishnayya’s amendment, that would be a different matter. But I cannot 
on my own motion choke off an amendment which is before the House, 
because it may be more convenient, to take up some other amendment which 


* comes lattr on the agenda.” 
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-~ — ACT, 1894, and THE HEREDITARY VILLAGE OFFICES ACT, 1895. 


16th March 1922] oe 
Clause 3—cont. 
Rao Bahadur K. QOPALAKRISHNAYYA :—‘ Then, Sir, with your per- 


mission, I move for adjournment of the consideration of Mr. malinga — 


Reddi’s amendment.” i ee 
The hon. the Parstpent :—“ Under what standing order ?” 
Rao Bahadur K. Gorataxrisanayya :—‘ Under Standing Order 34, 


Sir. Sir, may I bring to your notice that you were pleased to adjourn the ~ 


consideration of my own amendment the other day when we were considering 
the Court Fees Bill?” ete $ 
The hon. Sir Cuartes TopmunrteER :—“ May I point out, you have not 
eis Gia admitted the amendment of Mr. K. Gopalakrishnayya, and 
™- “may I further ask that tho question of the admission of the 
amendment should not be prejudiced by a discussion of, or a reference to it 
in a discussion of the previous amendment ? ” 7 
Rao Bahadur K. GOPALAKRISHNAYYA :—“ With regard to that, Sir, 
I should like the other amendment to be adjourned under Standing Order 
84.” ; 
The hon. the Prustpent:-—“ Does the hon. Member Mr. Ramalinga 
Reddi feel that it would be more convenient to withdraw his amendment and 
allow the other amendment to go forward ? ” i 
Mr. 0. Ramativaa Repor :—“ Do I understand you, Sir, to suggest that 
I should ask the permission of the House to withdraw my motion in favour 
of the one, my friend Mr. Gopalakrishnayya will presently move ?” 
The hon. the Presipent:—‘ There is no such thing as withdrawing an 
amendment in favour of another. It is for the hon. Member Mr. Reddi to 
consider whether he should withdraw his amendment, in case, he is pursuaded 
by the arguments of the hon. Member Mr. Gopalakrishnayya to do so.” 
Mr. C. Ramauinea Renni :—“ Sir, I request permission of the House to 
withdraw the amendment that I moved.” 
The motion was by leave withdrawn. : 
The hon. the Prestpent :— I must now ask whether any hon. Member 
objects to the amendment of the hon. Member Mr. Gopalakrishnayya going: 
forward on the ground that notice of it was given only half an hour ago ? ” 
The hon. Khan Bahadur Munammap HABIB-UL-LAH SansB Bahadur :— 
“T object and strongly object to this, Sir. When I objected to the hon. 
Member Mr. C. Ramalinga Reddi’s amendment, of course, you were good 
enough to point out, Sir, that inasmuch as the amendment that he was then 
moving had been incidentally referred to by Mr. C. Ramalinga Reddi in his 
speech and some other hon. Members too had probably referred to it though 
not directly, the consideration of that question might in some way or other 
be prejudiced by that disoussion and therefore that amendment had better 
go forward. But now, I do not wish to comment on the phraseology of this 
amendment, although there are various objections. But I do contend that. 
it was put into our hands just this minute and it will be hard on us to face 
‘amendments of this description which again open the same questions which 


have: been previously considered for hours and a final settlement of the whole’ 
question has already been reached. I strongly object to this amendment , 


going forward.” ` 
3 


° 
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Qlause 3—cont. 


: ` The hon. the Presipenr.:— I understand the hon. the Hésenas Member : 


to say that this amendment practically raises questions which have already 
been discussed. Thon of course nobody could object for want of notice. 
I had better allow the amendment to go forward. The hon. Member 
Mr. Gopalakrishnayya will now move it.” l 


- Rao Bahadur K. GopatagrisHnayya :—“ I thank you, Sir for this great 
relief, in passing through this ordeal. I move, Sir, that in clause # the 
_ following proviso may be added: 
_ © Provided that, if in the opinion of the Collector, such refusal, neglect or 
resignation is in consequence of a strike of work with a view to embarrass the 
Government, he shall previously obtain the written consent of a non-official 
_adnisory committee specially to be appointed by the Local Government in this 
_ behalf, consisting of the inhabitants of the district concerned including the elected 
members of the Legislative Council of such district.’ . 


_ “ The principle involved in the amendment has already been explained by 
my hon. friends Mr. C. Ramalinga Reddi and Mr. O. Tanikachala Chettiyar. 
I do not think I need add anything more to what they have stated. The 
only question, Sir, is that there is a strong opinion that in matters involvin 

radical changes the opinion of a non-official committee should be obtained 


by the Collectors. It may be said in support of the Collectors by the hon! 


the Revenue Member that they are above any wrong and that they are 
infallible. - And still we feel that this matter is of a very serious consequence 
and that it is necessary that an advisory body should also assist tho Collectors 
in exercising their powers which are now sought to be vested in them; and 
as such it is not enough if a real advisory committee is to be appointed by 
the Government consisting of members who may not know anything of the 
locality in whick this Act may be put in force. It is necessary therefore to 
have gentlemen from the district itself if not from the very area. The snb- 
committee will also consist of member of this Council elected by the district. 
I suppose such a committee consisting of the elected members from the 
district and also certain others who may be appointed by the Government 
and who are inhabitants of the district will be in a better position to judge 
things properly and it will be in a better position to give to the Collectors 

roper advice. And as such, Sir, I move that this proviso be added. A 

` © As it is, Sir, by accepting the amendment as amended by the Law 
Member’s amendment, some words here seem to be redundant, i.e., ‘ If in 
the opinion of the Collector, such refusal, neglect or resignation is in conse- 
quence of a strike of work with a view to embarrass the Government’. If so, 
Sir, I have no objection to remove such portions.” 


The hon. Sir CHARLES Toonunrer :—‘T ask, Sir, if it is in order for the 
hon. Member to remove the amendment which has been passed by this House. 
He is proposing to do that, Sir. I submit his amendment is totally inconsistent 
with the section as passed by the House.” : 


The hon, the Prestpenr :—“ I understand the hon. Member to say, in 
case somebody raises any objection to any particular portion of the amendment,’ 
he has no objection to withdraw that portion. hat the hon. Member is 
* saying to do is to anticipate difficulties,” | a 


¢ : 
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a a Clause 3—cont. 
: `- Rao Bahadur K. GopauaxrisHnayya :—‘ Sir, I wanted to meet my 


enemies’ case by anticipating possible objections and explaining them before- _ 


hand.” 
intends to forego his right of reply ? ” 


Rao Bahadur K. GOPALAKRISHNAYYA :—“ Then, Sir, I beg to move the | 


amendment which I have just read out to the Council.” ae 
Eao Bahadur V. Apraswamr Vanpayar :—“ I second it,” 


” 


. Diwan Bahadur M. Krisuwan Nayar :—“ I rise to oppose the amendment. © 
Many objections can be taken to this amendment. In fact my friend, the 


roover of this resolution, will permit me to say that this amendment cannot 


be accepted by the House for very many reasons. Tt is probably unnecessary _ 
for me to go into the details of all these reasons. I shall just point out only 


be accepted. 

“ My friend, the hon. the Finance Member, a few minutes ago, stated 
that this,amendment is inconsistent with the. amendment that has already 
been passed. I shall not go into that. I shall refer only to two objections: 
first, with reference to the constitution of the committee proposed by my 
friend, and secondly with reference to the fact that any committee, however 
unobjectionable it may be, will, instead of making the working of the Act 
easy, only embarrass the Collector and make the Act absolutely nugatory, 

‘“ Now I shall first confine myself to the constitution of the committee as 


12-30 p.m. 


one or two reasons for showing why this amendment should not be and cannot 


appointed as proposed by him is to be a non-official advisory 


committee. Of course the Government is to appoint this committee. Who 


are the members of this committee ? It should consist of the inhabitants of 
the district concerned. Let us suppose that the Government by a notification 
extends the operation of this Act to the Guntur district, and my friend wants 
the Collector to be assisted by a committee consisting of the inhabitants of 
the Guntur district, that is, the district concerned, including the elected 


members of the Legislative Council ; so that, all the inhabitants of the district 


ought to constitute a committee to assist the Collector. I do not think any 
arguments are necessary for showing the absolute impossibility of accepting 
this amendment, as the constitution of such a committee is absolutely 

. impossible. That is one reason why I object to the carrying out of this 
amendment. 


“Secondly, I may go to a more substantial and solid ground why any 


committee should not be appointed. In fact it was my intention, if my hon; 
Friend Mr. Ramalinga Reddi bad not withdrawn his amendment, to have 
` requested him to do so. That necessity did not arise because he withdrew 
the amendment. Ifa committee is to be appointed under this amendment, 
the Collector will have to ‘ previously obtain the written consent’ of this 
advisory committee before dismissing or removing a particular village officer 
who, in bis opinion, is objectionable. If he has to obtain the consent, whether 
written or otherwise, of a non-official committee, it wil! considerably 


embarrass the Collector, and he will find it, I do not say impossible, but 


extremely difficult to carry out the provisions of this Act. That will hamper 


the executive administration and practically in many cases nullify the 
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The hon. the Presipenr :—‘‘ Do I understand that the hon. Member : 


recommended by my hon. Friend. The committee to be. 


[Mr. M. Krishnan Wes [16th March 1992 ae 


Ciause 3—cont. 


‘provisions of this Act. As I’submitted, Sir, it is unnecessary to go into tho 
‘other reasons against the amendment. "Having regard to these observations, 
I hope my hon. Friend Mr. Gopalakrishnayya will see the need and 
desirability of withdrawing this amendment.” 


Mr. 8. T. SHanmuxuam Pirar :—“ I strongly oppose the amendment. 
As I said yesterday, if this is passed, it will reduce the administration of the 
district to a deadlock, and will hamper the Collector. This measure is 
intended to help the Collector when occasions of emergency arise in the 
administration. This amendment, on the other hand, will make it impossible 
for the Collector to deal with the situation promptly. The wording of the 
amendment is: ‘if, in the opinion of the Collector, such refusal, neglect, or 
resignation is in consequence of a strike of work with a view to embarrass 
the Government, he shall previously obtain the written consent of a non- 
official advisory committee.’ Who are to constitute the committee? That 
means long delay, and in the meantime a lot of trouble will arise. If you 

ss this amendment it is tantamount to saying that this Bill is useless. I. 
think that if this amendment is passed the object of the Bill will be 
frustrated. The Bill may better be thrown out.” 

` The hon. Khan Bahadur Munammap HABIB-UL-LAH Sanres Bahadur : ite 
«TJ will merely read once more for the information of the House as to how, 
if this addition is made to clause 3, the whole clause will read: ‘ Notwith- 
standing anything contained in section 16, clause 2, of the Madras Proprie- 

Estates Village Service Act II of 1895, and section 7 of the Hereditary 
‘Village Offices Act IIT of 1895, the District Collector may——”’ | 


Rao Bahadur K. GQoraLarrRIsuNayyA :—“ Without giving any further 
Double to the hon. the Revenue Member, [ think I shall be well advised to 
seek for leave to withdraw this amendment. n 

The amendment was then by leave withdrawn. 


Clause 3 as amended was then put, passed and added to the Bill. 


CLAUSE 4. 
Amendment i4-A. 
_ Diwan Bahadur M. Ramacuanpra Rao PantTULU :—“ I beg to propose— ` 
‘14-A. Omit the words ‘* The District Collector shall” at the beginning — 

of the clause and reinsert the same words after “ removal’’,’ 

“ It is merely a transposition of words. The clause as it stands reads; .-~ 
f ‘ The District Collector shall before making an order of dismissal or remoyat 
. . ° ete. It will read now: ‘ Before making an order or dismissal or ` 
removal the District Collector shall’, The change is merely formal.” 

Mr. 8. Murromanicka AcHanri :—‘‘I second it.” 

The hon. Khan Bahadur Monammap Hanıg-uL-LAH Sams Bahadur :~- 
‘ ] do not see the need in any case for the amendment. 1 think the clause ~ 
as it stands reads well enovgh.” 

Diwan Bahadur M. Ramacnanpea Rao Panturu :—‘ I withdraw thé 
. amendment.” : \l 
`: | The amendment was by leave withdrawn. : Se: 
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T io Bahadur M. Ramacmanpra Rao Panroxu :—“ I beg to move : 
= *14-B. Put a comma after the word “ removal” in line 2?” aS 


_Sriman Sast Buusnana RATH Mahasayo : :— I second it.” 


The hon. Khan Bahadur MUHAMMAD HABIB-UL-LAH SAHIB Bahadur 
«I have no objection to the comma being added.” 


‘Lhe hon. Sir CHARLES TODHUNTER :—“ I think the whole phrase est 
Ahio commas, that is there should be a comma tefore the word ‘ before 
there should be no comma at all after ‘ removal’ .” 


. Diwan Bahadur M. Ramacnanpra Rao Pasroiu :—* This amendita 
was on the assumption that the previous one would be accepted. I wie 
the amendment.’ | 


The amendment was by leave withdrawn. 


Amendment 14-0. : ee 
Diwan Bahadur M. Ramacuanpra Rao Panrutu :—‘‘ I beg to move—_ 


©14-0. Substitute the words “ the Madras Proprietary Estates’ Village- ie 
Service Act,’ for the words “ Act II of” in line 8.” qe 


‘Diwan: Bahadur R. Venxataratwam Nayoou:—“ I second it.” 
The hon. Khan Bahadur Mumamman HABIB-UL-LAH SAHIB Bahadur :— :— 
“ I accept it.” ; 
The amendment was put and carried. 


2 + 


Amendment 14-D. 
Diwan Bahadur M. Ramacwanpra Rao Pantutv :—“ I bi: to propose — 


‘14-D. Substitute the words “The Madras Hereditary Village Offices | 
Act,” for the words “ Act III of ” in line 9.’” A 


Diwan Bahadur R. VenkatTaratnam Nayunu :—“ I second it.” 
The hon. Khan Bahadur Mumamman HABIB-UL-LAH Sani Bahadur : — 
“T accept it also.” ¥ 
The amendment was put and carried. 
: Amendments 15 and 16. 
The following amendments were not moved :— 
Rao Bahedur A. 8. Krisona Rao PANTULU :— re 
15. For ‘ one month’ at the end of the clause substitute * two months” ete 
Mr. P. Siva Rao :— il 
16. Add the following at the end of the clause :— . ye 
© The orders of the Beard of Revenue in appeal shall be faal 
: Amendment 17. aes 
* Mr. A. Ranoawatua Mouvativar :—“ I beg to move— _ : 
= “17, Omit the second sentence bogenmg with * * Notwithstanding” an 
ending with ‘one month” == sp PAO eG a 


3 
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€ 


aot, 1894, and THE HEREDITARY VILLAGE OFFICES act, 1895. 
[Mr. A. Ranganatha Mudaliyar] [16th March 1922 
— Qlause 4—cont. : 

“The effect of this sentence in the clause is that the appeal to the 
Board of Revenue should be preferred within one month, whereas under the 
existing provisions the pei is three months. Turning to section 16 of 
Act II of 1894, we find it stated, ‘ Against every order passed by the District 
Collector or Revenue Officer aforesaid under sub-section (2) an appeal shall lie 
to the Board of Revenue within three months.’ Again in section 23 (1) of 
Act IIT of 1895 it is stated, ‘an appeal shall lie within three months to the 
Board of Revenue.’ Now, it is proposed to restrict that period to one month. 
The matter we are dealing with is very important both for the Government 
and for the officers concerned. We are giving the executive officers immense 
powers to deal drastically with such of their subordinates as give cause for 
action. I think it is but natural in cases like that, that the restrictions 
regarding the appeal against such ‘decisions should not be more than what 
are absolutely necessary. I do not think the Government will stand to lose 
anything by retaining the old period of appeal, namely, three months.” 


Srińan Sast Buusnana Rata Mahasayo :—“ I second it.” 


The hon. Khan Bahadur Munammav Hazis-vL-1an Sante Bahadur :— 
“T am sorry I have to object to this amendment. I believe we have by now 
realised that this and the other measure which we passed the other day are 
emergency measures. As such they should contain provisions to expedite 
and hasten action. We have since agreed toa certain definite provision 
being introduced in clause 8 which and which alone shall be a justification 


for the dismissal of the village official erring against it. 


“ I donot think it will be the intention of the House that on such emergent 
eae occasions also the usual leisurely and tardy procedure that is 
~~? contemplated in the existing Act and which would apply to the 
normal conditions should also be made to apply in ẹ case where action on the 
spot and a more prompt action is essential. It will be hard, I think, if a 
village official who has been dismissed under clause 3 is given the right of 
appeal which should extend toa period of three months. It will be hard, 
Sir, for the Collector who has. taken action under it, to await the decision of. 
the appellate authority for a long period of three months before he can decide 
as to what he should do in regard to the filling up of the vacancy. As I have 
always said, Sir, in measures of this description it is necessary to remember 
the fact that the means should always be somewhat different from those which 
are intended for operation in ordinary times and which have application to 
ordinary events. Ina case like this, therefore, where we are going to arm 
the Collector with certain special powers over and above those which exist 
under the present law and where we have also a definite indication of the 
cases in which alone he should exercise that special power, I think it is 
necessary that we should deviate from the lengthy procedure that is allowed 
under the existing Act by which the individual aggrieved by the order of the 
Collector should prefer an appeal. I do not at all see, Sir, that there can be 
anything like a real grievance which the hon. Mover of this amendment is 
trying to rectify. For, it is obvious that in a matter like this when a Collec- 
tor decides to take action under clause 3 he, before taking tbat action, will, 
allow sufficient time to the individual concerned to show cause why he should 
not be dismissed, ` A certain period thus necessarily intervenes between issue 
of the notice by the Collector and the'final disposal by him in regard to that 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


ROPRIETARY: SPANSE VILLAGE SERVIOR 296 
and [HE HEREDITARY VILLAGE OFFICES act, 1895 =~ 
[Mr. Muhammad Habib-ul-lah Sahib] ° 

Clause 4—cont. 


particular case. Thereafter an order is passed; a month’s time is allowed to 
the aggrieved individual to appeal to the Board of Revenue and I can hardly 


me 


16th March 1922) 


see what grievance there is which the hon. Mover wished to reotify. I should 
therefore prefer to retain the one month as it is and I-beg the House not to 


interfere with it which I regard as sufficiently long.” 


- Mr. A. Ranqanatna Mupatryar :—“ Sir, because the Government: want 


certain powers to meet an emergency, the Council is going to give them the 


power to do away, under certain circumstances, with the hereditary tenure — 


which has been long enjoyed by the village officials. My hon. Friend, Mr. 


Subba Rao, has described how very often village officers are coerced into | 


resigning their appointments. I ask whether it is right on the part of the 
Governtaent to deny them sufficient opportunity to reconsider their position 


and to range themselves on the side of law and order. By denying sufficient — 


time to reconsider their position, we will be simply forcing them to stick to 
their original attitude, and unconsciously strengthening the movement which 
is directed against the Government. Further, the hon. the Revenue Member 
can tell us from his experience that these village officers who have so far 
preferred appeals to the Board of Revenue did so within the period of one 
month? We are dealing with village officers who are not intelligent 
lawyers to decide complicated questions straightaway. They have to consider 
whether or not, they should prefer an appeal. ‘They need help and guidance 


in coming to a decision, All this will take time. It is because of that 


that I urge that they should have the three months provided in the original 
Act for purposes of appeal.” 


The amendment was then put and lost. 


Bill. 
CLAUSE 5. 


Amendment 18. 


Diwan Bahadur M. Ramacwannra Rao PantULU :—“ I beg to move, Sir, 


the amendment standing in my name which reads thus: 
< Put a comma after the word “ shall”? in line 2’, ” 
` Mr, O. V. VENKATARAMANA ÅYYANGAR :—* I second it,” 
The hon. Khan Bahadur Mumamman Hasrs-vt-Lan Samre Bahadur :— 
‘t I accept it, Sir.” 
The amendment was put and carried, 
Diwan Bahadur M. Ramacuanpra Rao PANTULU :——‘‘ I beg to move, Sir— 
‘ Put a comma after the word‘ directs’ in line 3?” 
- Mr. 8. Morrumanicxa Acnant;—‘ I second it.” 


‘The hon. Khan Bahadur Monammap Hasis-vt+Lag Sang Bahadur :-— 
“OL aboept t? -~ : 
The amendment was put and carried. 


. Rao Bahadur T. A. Ramatinaa CHETTIYAR :—“ Sir, I beg to move— i 


__ ‘In line 3 of the clause after “cease” add the words “so far as the. 
- undivided members of the family to which the officer dismissed or removed belongs,” 


í ens: 
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Clause 4 of the Bill as amended was then put, passed and added to the 


ae 


itis only intended to safeguard against the using of the powers vested in the 
Collector in the way referred to by my hon. Friend Rao Bahadur Gopala- 


5 


‘AcT, 1894, and THE HEREDITARY VILLAGE OFFICES ACT, 1895 


| [Mr. T.°A. Ramalinga Chettiyar] —_ [16th- March 1922 


Clause 5—cont. 
y, This proposal is made’ not to {take away the effect of the Act, but 


krishnayya. Well, Sir, there is meaning in saying that a person who stands 
in the way of the discharge of duties for which he is appointed should be 
dismissed and there is also meaning in saying that those persons who live 


with him or who are under his control or influence are not to take his place. ` 


I cannot see what justification there is for altogether damning a family and 
everybody else with whom the village officer may claim any sort of relation- 
ship by blood or otherwise. It looks ‘as if by passing this legislation we 
want to hold a sort of terror against the whole class or community to which 
the man disobeying the law belongs. It looks asif we want to take security 
from the whole community that this man will behave properly, because we 
are saying by this legislation that if one man of any community misbehaves 
we will hold the whole community responsible. Such a sort of legisla- 
tion ought to be avoided even in times of emergency like this. As I 
said, we are prepared to help the Government in matters of necessity and are 
pagers to admit that the people who are likely to be influenced by | the 

ismissed man, viz., those who live with him, are likely to give trouble to the 
Government and therefore deserve to be penalised. But to go further is 
unreasonable and uncalled for. I am sure, Sir, it is not the view of the 
Government that they should hold out this sort of terror against the whole 
community to which the man belongs, and I am also sure, Sir, that it is not 
the intention of the Government that they should give a sort of carte blanche 
to the revenue officers and allow them to exercise their powers in the way 
described by my hon. Friend Mr. Gopalakrishnayya, Tf the section is passed 
as it stands I fear even though we are living in civilized government that 
some officials might utilize their powers in the way referred to. I know, Sir, 
of at least one instance in which a Collector thought that a person who 
disobeyed his Revenue Divisional officer in some other capacity as a municipal 
councillor, was unfit to continue as a village officer. Ifa law like this is 
passed, he may be dismissed for such causes as this and not only he bat also 
the whole family and: community may be deprived of the office to which 
some importance is attached even at the present moment in spite of the non- 


co-operation movement. . So, Sir, I beg to submit that this amendment | 


ought to be accepted, otherwise difficulties may arise.” 


- Mr. B. Muntswamt Navona :-—“ I beg to second the amendment. Sir, 
it looks to me that the Government have,too much counted upon the help of 
the divided cousins of the remotest degree to bring about a change of charac- 
ter in the village officer who resigns. It seems to me, Sir, on the other hand, 
that providing for the claims of divided members would induce the person 
now doing the duties of the village official not to take the extreme step of 
getting himself dismissed. And if this amendment is not passed, the person 
who takes himself to non-co-operation aud brings himself within the provi- 
sions of this law will be glad because not only he and his joint family but 
also the divided members of the family will suffer. I think, Sir, if the 


divided cousin has a chance of coming in, it will act as a sort of deterrent and. 


make him think that he will rather not ‘resign the post for the effect: of it 


_wonld. be that the. divided cousin would get it, Taking that into consider- — 


ation, it is necessary that such a forfeiture should be confined only to the 
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descendants, To make only the undivided members of the family suffer and | 
not the divided will serve more to keep the man at. the post rather than. give | 


it up and thus make it possible for the divided member to come in. While 


we sympathise with the Government in taking every step to put down the - 


disorderly movement and preserve order we only suggest that by accepting 


this amendment they would make it less possible for persons to resign and , 


thus further their object. For these reasons, I second the amendment,” 


Diwan Bahadur M. Krisonan Nayar :—“ Sir, I think this amendment 
-is on very sound lines. I do not wish to take up the time of the Council by 
speaking at length on the amendment now under discussion. Of course, a- 
person who is guilty of embarrassing the Government and who thwarts — 


it in all possible ways should be punished. And that in fact is the 


object of the Bill. The Council has unanimously given its consent to > 
this principle. Going a step further, probably it is also necessary to punish 
the other undivided members of the same family and to that extent also the 
Council is prepared to go. It is quite possible that in an undivided family 


there may be members who do not share the views of the particular village - 


officer who embarrasses the Government. There may be some members in the 

undivided family who are thoroughly against the action of the officer ‘and 

who are nevertheless unable to influence him. In such instances it will be 
rather hard to punish all the members of the family for the sins of the 

particular individual ; but even to that the Council has no objection, But 

to go beyond that and to punish the members of the divided family by 

depriving them also of the hereditary right which the family as a whole 

enjoys, is going too far and there will be no need for inflicting this hardship 

upon persons who are. not in any way connected with the particular offender 

in the offence.” 


The hon. Khan Bahadur Munammap Hasip-vt-Lag Sane. Bahadur :— 
‘I am sorry, Sir, that I cannot at all see the reason for the . 
alarm which seems to prevail in the minds of those hon. 
Members who have spoken as regards the consequences of clause 5. Let me at 
once state that the Government have not had the slightest intention of making 
these orders applicable in the case of individuals, whether they are members 
of a divided family, or whether they are members of an undivided family, 
regardless of the merits of each case. The aim and purpose of clause 5 is 
merely to deal with such individuals, whether they are actually. in office, or 
whether they are members of the family of individuals who are in office and 
who by their words, deeds and actions have rendered themselves open to the . 
charge of aiding or abetting any political movement with the object which 
we have definitely specified in clause 3; and to that extent I expect hon. 
Members of the House will agree. So that any order of dismissal issued . 
against an individual may not have an indefinite operation, that it may not 
also cover cases of other individuals of that particular family who may be free ; 
from that taint and whose co-operation in the village administration might be , 
desirable and whose participation in the conduct of the village affairs might , 
be considered very essential, we have made suitable provision in clause 5 itselt.. 


1-p.m . 


For, there we have definitely stated, Sir, that ‘on such dismissal, or removal? 


the hereditary right to. the office shall, unless the Collector otherwise directs, , 
4 
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‘ease’. Te was with'the intention, and the deliberate intention may I add, 
of making it still possitle for members of the family of a dismissed indivi- 
dual, whether they happened to be divided members or undivided members, 
to be Bog ‘the opportunity of continuing to enjoy the hereditary 
right which that family possessed that we have made it possible | for the ` 
Collector to continue it in the same family, whether those individuals are 
divided or undivided; whereas the amendment that is now suggested 
would probably land us in certain difficulties. Hon. Members of the House 
who are lawyers will know that it would be very difficult to decide or draw 
the line of demarcation between what one would call a divided member and 
an undivided member of a family. I suppose those who know Hindu Law 
are aware that there are innumerable degrees in the ascendency as well as in 
the descendency for the purpose of determining who is a co-parcener of a 
family and up to what extent the co-parcenery right would extend. There 
are certain degrees up to which the right of co-parcenership will extend. All 
these complicated and meticulous details of Hindu Law will then have to be 
decided by the Collector before he could come to the conclusion whether 
A, a member of a particular family who comes and asks for the office from 
which he has dismissed a particular individual, is an undivided memben of 
_ that family or not. Hon. Members are also aware probably of the recent 
decision of the Privy Council in which it has been definitely held that all that 
is needed for the purpose of securing a division is an expression of an inten- 
tion to do so. A mere declaration on a piece of paper that 4, a member of 
a particular family has divided himself from B, would be enough of an 
authority for the purpose of showing that he is a divided member. And, Sir, 
for aught we know , he might probably be a worse enemy of the Government 
than the individual whom the Collector has dismissed. But, under this 
amendment, he cannot decline to take on that man as a village official. What 
he will have to do will be to take him on, dismiss him again under clause 3, 
give him an opportunity to appeal and then declare under clause 5 that the 
undivided members of his family will again lose the right. So that this 
process will have to go on by rotation from day’s end to day’s end which I 
do not think it is the intention of the House to create. We have, therefore, 
Sir, inserted sufficient safeguards in this clause, because we were aware of the 
fact that a particular individua? might be guilty for various reasons. It does 
not necessarily follow that all the members of that particular family will 
share his views or that all the members of that family are enemies of the 
Government. It is perfectly possible that an undivided brother of the 
dismissed man might be an esteemed man in the village and the Collector 
might like to take him on and appoint him in the place of his dismissed 
brother. Under the proposed amendment he cannot do so by the fact that. 
his undivided brother was dismissed from. the office, but under the power 
which we have conferred upon him, he is at liberty to doso. This amend- 
ment will merely create a state of confusion from which it will be very - 
difficult to get out. Again it will lead to a large amount of civil litigation. 
for the purpose of contesting the validity of the orders of the Collector as to 
whether he correctly dismissed a man, whether a particular individual was a 
member 6f a divided Hindu family or a member of an undivided Hindu 
family. That, I hope, is not the intention of the House.” : ` 
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Clause 5—copt. ‘ 

Mr. P. 81va Rao :-“ Sir, I rise to support this amendment. I have given 

notice of a similar amendment which is also tabled for consideration, Sir, to 
start with I may say I am strongly opposed to all kinds of what are known 
as vicarious punishments. I strongly support the principle that a man who 
is really guilty should alone suffer for his misconduct. Now, Sir, what the 
Bill contemplates is to deprive the hereditary right which is vested in the 
other members of the family. By reason of a misconduct of one individual 
who is the holder of the office for the time being, what the present Bill pro- 
poses to do is to deprive all the members of his family, however remote,whether 
divided or undivided, whether they are sons or brothers or distant cousins, 
of their mirasi right. Sir, [have stated as my foremost reason that I am 
opposed to all vicarious punishments of this kind. Wnder the present Act if 
an office holder is convicted of treason, or of other criminal offence, of whatever 
serious import he is liable to forfeit his appointment. An office-holder may be 
guilty of sedition under section 124 (a) or of waging war against the Govern- 
ment. Under the Indian Penal Code he may be convicted and sentenced to 
transportation, for life, but there is absolutely no provision either in the 
Indian Penal Code, or anywhere in the Madras Hereditary Village Offices 
Act which wouid justify the depriving of all the members of his family of 
their hereditary right to that office. Sir, this is a right vested in the other 
members of the family. Why should other persons who after all are innocent 
be made to suffer for the sins of others? That is a very simple question and I 
am very much surprised that it has not appealed to the hon. Member in charge, 
There is also another principle involved in this. When in the case of an 
office-holder who is convicted of treason or of waging war against the King, 
there is no provision for depriving his family of their hereditary right to his 
office, why should it be attempted to taint the blood of the man in this parti- 
cular case especially when there is no judicial conviction and merely because 
after all the Collector thinks that he has joined the non-co-operation move- 
ment, or has resigned or neglected his duties under political influences, 
These are very strong reasons which appeal to me most. : 


“ Then the hon. Memberin charge said that there would be innumerable 
difficulties if we were to vote for this. He stated that the question of division 
or non-division is one of the most complicated matters which come before 
the civil courts and which rack the brains of the judges and it is not 
just and proper that these civil courts should any longer be burdened 
with the troublesome task of these decisions as to division or non-division : 
and the hon. Member in charge was pleased to quote the recent decision 
of the Privy Council that an equivocal expression of opinion on the part 
of any particular member of the family is enough to create division, Shall 
T quote for the consideration of the hon. Member in charge a specific 
provision in the present Act itself introducing this reservation against un- 
divided members? For instance, section 10 says : that in case of a resig~ 
nation, or ofa temporary vacancy, or if a man is dismissed, if it is proposed 
to fill up that vacancy during the lifetime of the man who is dismissed, or 
who has resigned, or who is suspended, anybody may be appointed except 
„an undivided member, So that: undivided member of the family is not an | 
invention by any one of us, It is an old provision contained. in the present 
Act. The reason in favour of excluding undivided members of the family is ° 


5 
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obviously this, that they are living together under thesame roof. Under the 
circumstances he is supposed to be amenable to the influences of the man who 
was dismissed and that itis not desirable to appoint the latter in that post. 
What is the object of the present Bill? If it is intended to be punitive this is 
adequate punishment, and the principle is that the man who really was guilty 
ought to Cei the consequences. If it is intended to be retaliatory, or if it is 
intended to strike terror into the hearts of the non-co-operators, can the 
Government serve their object better than by providing that those who are 
nearer and dearer in blood to that unfortunate man, his sons, his brothers, his 
grandsons and his progeny shall not enjoy the mirasi right? Considered 
in any view, Sir, there isno reason for the ‘drastic provision of the kind. 
We heartily support the Government in so far as they are trying to legislate 
for certain repressive measures or drastic measures. But there isa limit to 
everything, Sir, and I do not think we will be justified in exceeding that 
limit by tainting the blood of this unfortunate man. The remedy which is 


proposed is a very good remedy. 

“ Then, Sir, it was stated that it will give rise to increase in civil litigation. 
I am not apprehensive of any such consequence. Under the present Act 
also there is a provision to which I have already alluded, which says that an 
undivided brother might be excluded in case of dismissal. I do not think 
after all that these matters will ever be carried to civil courts. Under 
section 21 and by operation of other sections of the Hereditary Village 
Offices Act, the revenue authorities are the sole arbiters of matters arising 
under the Act in relation to these village officers. 

“ Now, Sir, L give my most unstinted support to the amendment that: 

is now proposed which will satisfy the object of the 

gd ame Government and also have the effect of not unnecessarily 
interfering with the rights of others. Turning to the Select Committee 
report it is stated— 


‘For our present purposes it is desirable that'the Act should be as simple as possible and 
that as large number of persons as possible should be interested in seeing that the holder of the 


office is loyal to his duty.’ ; 
“In other words the attempt of the Government isto make all those 


unfortunate persons who happen to be the relations of these men to give 
security for the good behaviour of the office-holder for the time being. 
It is an impossible state of things. It is impossible fora man who-has no 
control over the doings of another individual to give security or be responsible 
for his actions. For these reasons I strongly support the motion.” 


Rao Bahadur K. GOPALAKRISHNAYYA :—“ I rise to support this amend- 
ment. It looks as though the Government are provoking a spirit of non- 
co-operation among the families of the village officers. It may be, Sir, that 
in some cases the village officers have joined a movement directed against 
the authority of the Government; but it shouid be the aim of this Govern- 
ment to bring back such persons to the fold of people who are in support 
of the policy of the Government. As the present law stands, no doubt, 
Sir, that certain discretion is left to the Collector who might direct the 
appointment of a member of a divided or an undivided family of the dis- 
_ missed officer. On the same ground, Sir, as was pointed out by me ona 

previous occasion this discretion may be abused and in such cases some 
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protection would be necessary on behalf of these dismissed village officers. It 
is said in the Select Committee’s report that this provision is retained in 
order to have as large a number of persons as possible to be interested in 
seeing that the holder of the office is loyal to the Government. I do not 
think, Sir, how far this object will be achieved if this provision is retained. 
Of course many of these village officers are retaining their offices because 
the two Acts have given them right of inheritence. There are several 
divided members of the village officer’s families who are at logger heads with 
one another and who are not at all interested in the man who is holding the 
office. It is not just, Sir, to deprive the whole lot of the people who inherit 
these offices by virtue of the operation of this Act. We have heard, Sir, that 
the sins of the fathers might be visited on the sons. But we have never 
heard that the sins are visited on the divided brothers or their descendants 
and their descendants. It is not right, Sir, that though we have to support 
the Government in an emergency we should go to the length of depriving 
the right which might be vestedin atleast the divided members of the 
family. It would be to the interests of the Government that this right 
should be at least within the family though divided so that the divided 
members may be interested in keeping the man in a state to assist the 
Government and not to embarrass the Government. You know, Sir, that in 
India these village officers are clinging to their offices by virtue of the 
prestige attached to those offices but not of the pittance paid by the Gov- 
ernment. I am sure, Sir, there is no parallel on the face of the globe 
where the servants of the Government work for mere pittance. There is 
that charm, Sir, in holding that office as a hereditary office. It is that 
‘charm that keeps them on to hold the office though they do not geta 
proper return for their services. It is that, Sir, that we have to bear in 
mind. The Select Committee says that it is afraid of some suits. I do not 
know how suits will arise. Suits will not arise in theso cases because it is 
only the Board of Revenue that can interfere. It may be in some cases 
that they drag the matter to the civil courts. Such things occur in other 
cases also where discretion is maliciously abused. Again, Sir, it looks as 
though the Government wants to strike at the very bottom of the whole 
system. We may as well say that the rights of inheritance may be set at 
naught and that the hereditary nature of the office may as well be removed. 
That is the question which will have to be considered very deeply by the 
Government. The hon. the Revenue Member is pleased to remark that still 
there isthe provision in clause 5 to safeguard the interests of the well- 
behaved people. Clause 5 says: On such dismissal or removal the heredi- 
tary right to the office shall unless the Collector otherwise directs cease . : 
As a rule the man will be dismissed and his successors will have the right 
of inheritance as an exception. The Collector may say that this man shall 
not have the ordinary right. For all these reasons I support the amendment 
very heartily.” 

The hon. Khan Bahadur Munmamman Hasis-vn-tan Santa Bahadur :— 
‘* One or two words more I would like to say, Sir. My hon. friend Mr. Siva 
Rao drew the attention of the House to the existing provisions contained in 
section 10 (4) of the Hereditary Village Offices Act and wanted to use that 


as an argument for the continuance of the right of undivided members of the ° 
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Clause.5—cont. 


ily on the ground that it exists in that section. But may I invite the 
open te of fa hon. Member to the fact that the Act from which he is 
uoting is certainly centuries older than the recent pronouncement of the 
rivy Council. Therefore the fact that certain words find a place ina 
statute before the pronouncement of a judicial tribunal as regards their inter- 
pretation loses considerable force. Then again we have found as a matter of 
experience that even at present that provision is easily evaded even by 
individuals who to the knowledge of the revenue officials still continue to be 
members of an undivided family, by merely making a show of an arrangement 
between themselves to avoid the penalties arising from the existing provision 
and by making it appear that they are divided members, and: that therefore 
they are entitled to the office. Aware as we are of the various subterfuges 
which are in operation at the present moment and as we wished as far as 
possible to avoid repetition of such subterfuges in regard to a measure which 
will after all be of temporary nature and which is to meet an emergency, 
we considered that our experience in the matter should be taken advantage 
of. As I said, already, Sir, even inthis Bill members of an undivided 
family are not definitely deprived of the right of securing the office. | Then 
it was suggested that the Bill was intended to strike terror into the minds of 
all the members of a family be they divided or undivided. Not at all, Sir. 
Our object has been very noble. We intended that by the existence of a 
provision of this description we will be forcing as it were, the members of a 
family, of which the misguided or erring individual has definitely joined a 
particular movement, if they know that the sacred right of heredity which 
has been in that family for centuries is going to be lost on account of the 
action of a particular individual, to combine together and bring their joint 
and whole-hearted influence on that individual and wean him away from 
that movement so that neither he nor any member of the family may lose 
that right. It was with that intention that we introduced the Bill not that 
we wanted to strike terror, not that we wanted to deprive any individual 
member, much less to deprive.all members of the family indiscriminately 
of their.right of heredity. Of course, I would again beg to draw the atten- 
tion of the House that the amendment as drafted, probably hastily drafted, 
lacks what a school boy would call ‘Grammar’. The words are: ‘On 
such dismissal or removal the hereditary right to the office shall unless the 
Collector otherwise directs cease so tar as the undivided members of the 
family to which the officer dismissed or removed belongs ’. Probably the 
hon, Member meant ‘ So far as concerns’ or something like that. I shall 
not raise any dispute over that. But on the main ground I have to oppose 
the motion and would add, Sir, that there 1s no need whatsoever for its 


incorporation.’ 


1-30 p.m. A poll was taken with the following resuit :— 
Ayes. 
i ana Reddi. 8, Mr. B. Muniswami Nayudu. 

i 4 De 2 i Pirk leet Mayada 9. Mr. A. T. Muttukamaraswami Chettiyar. 
3. Rao Bahadur V. Appaswami Vandayar. 2): a Ms ested a Pillai. ean 

d . Gopalakrishnay ya. . Mr. P. T. Rajan. : 
: 5. riage sea T. A, Bamanga 12. Rao Bahadur A. Ramayya Punja. : 
` © Qhettiyar. : 13, rd aha A. Saaniare Pandia Nadar. « - 
© aii Reddi, 14, Mr, K. Sitarama yar. n aar 

7 Mr. T Kuppnswani, 15, Mr, T. Somasundara Mudaliyar. 
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Clause. 5—conti 
ee Avyes—cont. 
16. Mr, N. A. V. Somasundaram Pillai; 23. Mr. P} Siva Rao. Hs hat 
17. Dr. P. Subbarayan, $4: McC. Y. Venkatesan 
18. Mr. T. C. Tangavelo Fillai. ? 95. Mr. 8: Mattumanioke Achast nO 
19. Mr. V. C. Vellingiri Goundar. ' 26: Rao Bahadur U. V. S. Narasimha Raju: 
: 20. Mr. P. Venkatasubba Rao. 27. Sriman Sasi Bhushana Rath Mahase. 4 
21. Diwan Bahadur M. Ramachandra Rao | 28. Mr. M. R. Soturatnam Ayyar, its 
Pantulu. : 29, Mr. M. Suryanarayana, 1a 
22. Diwan Bahadur M. Krishnan Nayar. 30. Mr. Ahmad Miran Sahib Bahadur. 
l Noes. 
1. The hon. Sir Lionel Davidson. 12. Mr. R. Li i 
2; i Sir Charles Todhunter, 13. Mr. Ei Hye a ont i 
3. M Khan Bahadur Muhammad | 14. Mr. R. K. hanmukham Chettiyar 
Habib-ul-lah Sahib | 15. Mr. A. Ramaswami Modaliyar, ; 
Bahadur. : 16. Mr. R. Appaswami Nayudu. 
4. a Mr, P, Meaning “rae eaS 17. Mr. B. T. Shanmukham Pillai. 
5. ‘i Rai Bahadur K. Venkata | 18. Mr. 8: Somasundaram Pillai, 
Reddi Nayndu 19. Mr. K. V. Ramachari. 
6. be Rao Bahadur A. P. Patro. | 20. Rai Sahib E. C. M. Mascarenhas 
7. Mr. T. E. Moir. 21. Mr. M. C. Raja. ; 
8. Mr. M. E. Couchman. 22. Mr. R. T. Kesavale Pillai, 
9. Mr, N. Maomichael. 23. Rao Sahib P. Venkatarangayya. 
10. Mr. F. J. Richards. z4. Rao Bahadur T amberumal 
11. Mr. ©. W. R. Cotton. ; Chettiyar. l 


The amendment was carried, 30 voting for and 24 against it. 


Rao Bahadur T. A. Ramatinea OneTTIYAR :— I bec to. Oe) 
that the words ‘ are concerned ’ be inserted after the word ‘ pdf tee tepo Sir, 


Mr. P. Sıva Rao :—“ J second it.” 


The hon, Sir Lroner Davinson :—“ I object to the form, Sir. If the 


object in view is to be secured, the proper way will be to insert the.word 
s concerns ’ after the words ‘ so far as’ and not to create a series, of pe hse i 
tive verbs at the end of the sentence. The language should be elegant.” 


Rao Bahadur T. A. Ramatinas CHETTIYAR :—“ So. far as English: 
language is concerned, I accept the hon. Sir Lionel Davidson’s statement 
and I beg leave to withdraw my motion.” 


The amendment was by leave withdrawn. 
Diwan Bahadur R. VENKATARATNAM Nayupu :—“ T beg to move, Sir, 
that the word ‘ concerns’ be inserted after the words ‘so far ag’.” ` 
_ Mr. 8. Murrumansoxa AcHaRI :—“ I second it.” 
The motion was passed. The insertion was: made. 


Amendment 19. 
The following amendment being identical with amendment 18 fell out. 
Rao Bahadur A. 8. Krisuna Rao PANTULU :— 


19. In line 3 of the clause insert the following words after the word 
‘ cease’ and before the words ‘ and sub-sections 2 and 3’ :— 
‘ In the case of the dismissed. person andthe members, of the joint. une 
divided Hindu family at the time of the refusal, neglect or resignation and their 
descendants. : ? 


6 
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2972. A BILL To AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE ` 
act, 1894, and THE HEREDITARY VILLAGE OFFICES ACT, 1895 


[16th March 1922 


Clause 5——cont. 
Amendment 19-A. 
Diwan Bahadur M. Ramacnanpra Rao PantuULU :—“ I move, Sir— | 


19-A. Substetute the words ‘the Madras Proprietary Estates’ Village- 
Service Act’, for the words ‘ Act II of’ in line 5. 


‘«‘ This is merely a verbal amendment.” 
Rao Bahadur C. V. 8. Narasımaa Rasu :—“ I second it.” 
The motion was passed and the substitution made. 
Amendment 19-B. 
Diwan Bahadur M. Ramacmannra Rao PanrtuLU :—“ I move— 


19-B. Substitute the words ‘the Madras Hereditary Village Offices 
Act’ for the words * Act III of’ in line 7. 


‘ This is also a purely verbal amendment.” 
Rao Bahadur C. V. 8. Narasrmna Rasu :— I second it.’’ 
The motion was passed and the substitution made. 
Amendments 20'and 21. 
The following amendments, being identical with amendment 18 which 
was already disposed of, fell out :— ri 
Mr. B. Muniswamı Nayopu :— 
20. After the word ‘ office’ in line 8 of the clause add the following :— 
‘ Only so far as the descendants of the dismissed person and members 
of the joint family at the time of the refusal, neglect or resignation,’ 
Mr. T. ÅRUMAINATHA PILLAI :— 
21. After the word ‘ office’ in line 8 of the clause add the following :— 
a ‘ Only so far as the lineal descendants of the dismissed person and the 
members of the joint family at the time of the refusal, neglect or resignation.’ 
Amendment 21-A. 
Diwan Bahadur M. RamacHanpra Rao PantuLU :—* I move, Sir— 


21-A., Substitute the words ‘no suit under section 18 of the Madras 
Hereditary Village Offices Act, 1895, shall be instituted in respect of the 
office’ for the words ‘ no person shall have the right of suit under section 13 of 
Act III of 1895 or otherwise’. 


This is merely to introduce the corresponding phraseology.” 
- Rao Bahadur C. V. 8. Narasımna Rasr :— I second it.” 


The hon. Khan Bahadur Monammap HABIB-UL-LAH Samie Bahadur :— 
“ My friend wants that the words ‘ or otherwise’ also should go out. It 
is better if the words are retained. I have no objection to accept the 
amendment if the words are retained.” 


Diwan Bahadur M. Ramacnanpra Rao Panrutu :—‘ May I know, Sir, 


what the force of the word ‘ otherwise’ is ? ” 


The hon. Khan Bahadur Munammap HABIB-UL-LAH SAHIB Bahadur :— 
s £ Otherwise’ means ‘ under other circumstances ’.” 
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i ILL To: Mathie rite MORAS PROPRINTARY cereres' VILHAR SERVICE “2973 7 
ACT, 1894, and THE HEREDITARY VILLAGE OFFICES ACT, 1895 


16th March 1922] i 
Clause 5—cont. 
Diwan Bahadur M. RaMacHANDRA Rao Pantuto :—“ I don’t wish to 
press my amendment, Sir.” , 
‘The motion was by leave withdrawn. 


` Amendment 22. 


In the absence of Mr. B. Muniswami Nayudu, Rao Bahadur T. A. 
Ramalinga Chettiyar with the permission of the House moved the a 
amendment :— 


` 


Rao Bahadur T. A. Ramatinaa OmETTIYAR :—“ I beg to move— 


: © 22, Between the words‘ no? and‘ person’ in line 8 of the clause insert the 
word * such’. 


“ Tt is consequential to my amendment which has been accepted. Other- 
wise the object of that amendment will be defeated.” 


Diwan Bahadur M. Krisnnan Nayar :—* I second it.” 
The motion was put and carried and the insertion was made. 


Amendments 23 to 25. 


The following amendment, being identical with amendment 18 which 
had been disposed of, fell through : — 


Dr. P. SUBBARAYAN :— 


23. For the existing clause substitute the following. :— 
< On such dismissal or removal the hereditary right of the office shall 
cease so far as the descendants of the dismissed persons and the members of the 
joint family at the time of the refusal, neglect or resignation, and. their 
descendants are concerned and no such person shall have the right of suit under 
section 13 of the act III of 1895.’ 


The following amendments were not moved :— 


Rao Bahadur K. GoraLakRIsHNAYYA :— 
24. Delete the whole clause and re-number clause 6 as clause 5, 


Mr. P. Stva Rao :— 
25. Delete the clause altogether 
or 
Insert the following after ‘ removal’ in the first line :— 
‘ the undivided members of the family of the dismissed man and his bmi 
their direct heirs shall lose their hereditary right to such office,’ 


and omtt the words beginning with ‘ the gehts right’ to the end of 


the clause. 


The hon. Khan Bahadur Musammap HABIB-UL-LAH SAHIB Bahadur : Sie 


“TT will try to correct what is called a printer's devil. I move that in line 
; 3 of clause 5 the word ‘ district ’ be inserted before the word ‘ collector °. an p? 


The hon. Mr. K. ERAR Ayyanaar :—“ I second it,” 
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2974 4 BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE. 
` ACT, 1894, and tHE HEREDITARY VILLAGE OFFICES ACT, 1895 - 


[16th March 1922 
. 2 Clause 5—cont. 
. Bao Bahadur C. V. S. Narastmna Rasu :—“ Mr. President, Sir, L think 
the amendment proposed is not a proper one, because the word ‘collector’ 
in the interpretation of the clause should be understood to mean ‘district 
collector.” My fear is that ‘ district collector’ cannot mean a ‘ divisional 


collector’. Most of the cases are to be disposed of by the divisional — | 
collector.” 


Diwan Bahadur M. Ramacnanvra Rao Pantuyv :—“ I think, Sir, that 
‘the scheme of the Act places the whole power of dismissal in the hands of 
the district collector and not on the divisional officer.” 


The motion was carried and the insertion made. 


.: The hon. Sir Lionzt Davipson:—Sir, I move that for the words 
‘ Act III of 1895’ in the last line of clause 5 be substituted the words ‘ the 
Madras Hereditary Village Offices Act, 1895’.” 


Diwan Bahadur M, Ramacuanpra Rao Panroxv :—* I second it.” 
The motion was carried and the substitution made. 


The hon. Sir Lionzn Davipson :—‘‘I am sorry I have to move another 
amendment, Sir. I move that for the word ‘ the’ in the ninth line of clause 5 
be substituted the word ‘ any ’.” A 


The hon. Mr. K. Srintvasa Avyyanaar :—“ I second it,” (l 
The motion was carried and the substitution made. 
Clausé 5, as amended, was passed and added to the Bill. 


CLAUSE 6. 


Amendment 25-A. 


Diwan Bahadur M. Ramacnanpra Rao Pantuiv :—“ Bir, 
I beg ‘to move the following amendment :— 


“ 25-A. Substitute the words ‘the Madras Proprietary Estates Village 
Service Act,’ for the words ‘ Act TI of’.” : 


Rao Bahadur C. V. 8. Narasimha Raju seconded the amendment. 


The hon. Khan Bahadur Musamman Hasrs-vt-Lan Sans Bahadur :— 
“ I accept ‘the amendment, Sir.” 


The amendment was put and carried. 


Amendment 25-B. 

Diwan Bahadur M. Ramacuannra Rao Pantutu :—“ I beg to move the 
following amendment :— 

25-B. Insert the word ‘ shall’ between ‘ office’ and‘ remain” in line 4.” 

Rao Bahadur C. V..8. Narasimha Raju seconded the. amendment. 

The hon. Sir Lionzt Davipson :—“ Sir, I think that, if we insert the word 
‘shall’ as proposed, we shall also have to put in another ‘ shall’ afterwards, 
that is’to‘say, if we use the form ‘ the office shall remain,’ we must also use 
‘the form ‘the vacancy shal! be filled up.’ If, on the other hand, you 
employ the subjunctive form, then’ it must be used in both places.” 4 


The amendment 25-B was, by leave, withdrawn. 


‘1+45, pan. 
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A BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERVICE 2975 
act, 1894, and THE HEREDITARY VILLAGE OFFICES act, 1895 


16th March 1922] 
Clause 6—cont. 
Amendment 26. 


_ Rao Bahadur T. A. RAMALINGA CHETTIYAR :—“ Sir, I beg to leans the 
following amendment :— 


‘ 26. After “ person ” at the end of the clause add “ and when he so orders 
the person neat in succession outside the undivided family to which the officer 
removed or dismissed belonged possessing the requisite qualifications shall be 
appointed ”’,’ 

“ Bir, this amendment is also consequential on the amendment ‘that has 
been accepted in clause 5. By this amendment, I only want the inclusion of 
the requisite qualifications and I do not think there is much to be said 
against this.” : ; 

Mr. C. V. Venkataramana Ayyangar seconded the amendment. 


The hon. Khan Bahadur Munammap Hass-uL-LAH Sante Bahadur :— 
‘‘ T must confess, Sir, that I cannot see any necessity for the addition of this 
clause. All that clause 6 now intends to provide is that ‘the district 
collector may either direct that the office remain vacant or that the vacancy 
be filled up by the selection of a suitable person’. I assume the clause by 
itself is explanatory, for, I think, the clause will not be construed by ‘itself 
without the aid of the other clauses in the same enactment. Clause 6 will 
have to be understood in the light of the previous clauses and, when clauses 5 
and 6 are read together, it will appear quite evident that in the seleotion of 
the individual, the collector cannot exclude from appointment an individual 
who is a member of the ‘undivided family of the dismissed man. ‘As the 
present law stands the collector must hit upon the person who is most suita- 
ble and who does not possess the disqualifications which the Hereditary 
Village Offices Act enumerates. I think it will be purely a surplusage if this 
amendment is added. If clause 5, which has already been amended. is left as 
it is, I do not think that clause 6 need be amended in the manner suggested 
This ‘makes it obligatory on the collector as it were to appoint invariably the 
individual next in succession. That would bring in some complications as to 
who is the next in succession. For an emergency measure like this; I do 
not think we need hedge it round with so many limitations at every stage 
and at every step which the collector has to take for enforcing ‘its provisions 
I should therefore beg of the hon. Member who has moved ‘this amendment 
to ee this amendment in view of what has already been carried in 
clause 5. 


Rao Bahadur T. A. RamaLıNGa Onerrryar :—‘ The difficul i 
on ee Sigl the — of the words ‘by the selection dra aittate 
‘person ’. ese words are deleted, I ite willi i 
tis E A am quite willing to withdraw my 


The hon. Khan ‘Bahadur Munamwuap HaABIB-UL-Lan Sane Bah 
oe ; iden adur :— 
pi sl bea? least objection to delete the words “by the selection of a 


__ The hon. Sir Lionzn Davison :—“ Sir, we are improving th i 

this section. I would suggest that in addition to the way $ by Yie vsi 
of a suitable person’, the words ‘either’ and ‘or ’ also be omitt8d. They ° 
are merely superfluous words ; and ‘or ’ is the correlative of ‘ either °” 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


ie . 5 a TRER 
297È A BILL TO AMEND THE MADRAS PROPRIETARY ESTATES’ VILLAGE SERV 
` act, 1694, and THE HEREDITARY VILLAGE OFFICES ACT, 1895 


[16th March 1922 
Clause 6 —cont. | 


The amendment 26 of Mr. Ramalinga Chettiyar was, by leave, 
withdrawn. 


The hon. Khan Bahadur Mumamman HarIB-UL-LAH Sanre Bahadur :— 
“Sir, I beg to move the following amendment to clause 6 :— 


_ Omit the words ‘ by the selection of a suitable person’ occurring at the end 
of clause 6.” | i 


Rao Bahadur T. A. Ramalinga Chettiyar seconded the amendment. 
The amendment was put and carried. 
Amendment 27. 


The following amendment standing in the name of Mr. P. Siva Rao 
Garu was not moved and was therefore deemed to have been withdrawn :—_ 


27. Expunge the clause altogether. 
Clause 6, as amended, was passed by the Council and added to the Bill, 
Preamble, 


The preamble was then passed by the Council and allowed to stand part 
of the Bill.. 


The hon. Khan Bahadur Monammap HABIB-UL-LAH Sanres Bahadur :— 


“T now beg to move that the Bill to amend the Madras Proprietary Estates’ 


Village Service Act, 1894, and the Hereditary Village Offices Act, 1895, be 


‘passed into law.” 


The hon. Mr. K. Srinivasa Ayyangar seconded the motion. 


Mr. C. Ramatinaa Reppi:—‘“ Sir, in supporting the motion that this 
Bill be passed into law, I request the Government to see that the executive 
instructions they propose to issue are issued in clear and unambiguous terms 


so as to guard the legitimate interests of the village officers. Nobody 


desires that the village officers should be punished unnecessarily, but, if they 


-should act in concert with a movement whose avowed object is to paralyse 


the Government, then they deserve no sympathy. Iam not a believer in 


-mass punishments as a mode of inculcating moral lessons. However 


inevitable the action that we take may be, yet we must proceed with care. 
It is therefore I plead that, for the sake of the future peace of the country, 
the Government should exercise great care, all possible care, in issuing their 


-executive instructions. I know, Sir, how anxious is the hon. the Revenue 


Member to do good to the rural population. He is a most genuine friend 
of the rural classes and I hope that my appeal will not goin vain. It 
would also be in consonance with the real spirit of the Act, if the instructions 
they issue are laid on the table of this House. With these few words, Sir, 
I heartily support the passing of this Bill into law.” | 

The hon. Khan Bahadur Munammap HABIB-UL-LAH Samia Bahadur :— 
“ I thank the hon. Member Mr. Ramalinga Reddi for the kind suggestions 
made by him.” | 

The question that the Bill to amend the Madras Proprietary Estates’ 
Village Service Act, 1894, and the Hereditary Village Offices Act, 1895, be 
passed into law was then put to the Council and carried. 7 


The Bill was passed into law. — 
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‘THR ALTERATION OF RULE 12 (1) oF scHEDULE x 2977 ve 


7 


_ OF THE MADRAS LOCAL BOARDS ACT, 1920 


16th March 1922] 9 
III : 


_ RESOLUTION RE THE ALTERATION OF RULE 12 (1) OF SCHEDULE X 
ton _ OF THE MADRAS LOCAL BOARDS ACT, 1920. 


The hon. Mr. P. RAMARAYANINGAR :—‘‘ Sir, I beg to move 
the resolution that stands in my name,— 


___ < In exercise of the powers conferred on them by section 201 (1) of the Madras 
Local Boards Act, 1920, the Local Government, with the approval by resolution 
of the Legislative Oouncil, make the following rule altering rule 12 (1) of 
Schedule X of the said Act :— 


` In rule 12 (1) of Schedule X of the Madras Local Boards Act, 1920, as 
amended by notification No. 78, published on page 44 of Part I-A of the 
Fort St. George Gazette, dated 24th January 1922, for the words “ twelve 
months” occurring in the first line the words “fifteen months” shall be substituted.’ 


“ Under rule 12 (1) of Schedule X of the Local Boards Act the district 

boards have to notify the total and elective strengths of the taluk boards in 
their respective jurisdictions within 12 months after the Local Boards Act of 
1920 came into force. The Act having come into force on the 1st April 1921, 
the district boards should have notified the elective and total strengths of 
the taluk boards before the Ist April 1922. But owing to the fact that the 
question of the bifurcation of the Dharmapuri Taluk Board was under 
correspondence with the Government, the District Board of Salem could not 
notify the total and elective strengths of that taluk board in time, The 
_ District Board, however, has now fixed the strength by a resolution. But 
it has to confirm the resolution by another resolution three months after the 
date on which the first resolution was passed. Thereafter the District 
Board has to notify the total and elective strengths. All that will take some 
time. Hence, Sir, is the necessity for the extension of the time.” _ 


The hon. Rai Bahadur K. Vengara Reppr Nayupu :—“I second it.” 
_ The resolution was put to the vote and carried. 


The Council adjourned at 2-4 p.m, till 11 a.m. on Friday the 17th March 
1922. 


2 p.m. 


L. D. SWAMIKANNU, 
Secretary to the Legislative Counci. 
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Tuesday, the 17th day of March 1922, the hon. Diwan Bahadur Sir 
P. RAJAGOPALA ACHARIYAR Avargal, £.0.s.1., O.L.B., President, presiding. 


I 
QUESTIONS AND ANSWERS. 


[Order made by the President of the Madras Legislative Council under 
Standing Order No. 15— 


(1) Printed — of the questions and answers to be put and given at a meeting of the 
Council shall te placed on the Council table an hour before the President takes his seat. 


(2) The questions shall be put and answered in the following manner :— 

The Secretary shall call the name of each interpellator in alphabetical order specif 
seria] numbers of fea gine and make a sufficient pause to allow him or any other mamas 
reasonable opportunity of rising in his place if he is desirous of asking a supplementary questi 
ion as questions must be put immediately after the principal questions to which 

ey relate. 

Premature retirement of officers due to Reforms. 

1373 Q.—The Raga or RamNan: With reference to the answer given to 
question No. 1262 at the meeting»of the Legislative Council held on the 15th 
February 1922 regarding the’ premature retirement of 1.0.8. officers, will 
the hon. the Member for Finance be pleased to say how and by whom the 
Government were precluded from giving the information asked for ? 


A.—The hon. Member is referred to the India Office communiqué which 
appeared in the newspapers on the 13th March. . 


Election expenses of Members of Councils. 


1874 Q.—The Raga or Ramnap: Will the hon. the Law Member be 


leased to state whether all the candidates who contested seats to the Madras 
beanies Council and to the Council of State and Legislative Assembly 
from Madras have lodged returns of their election ex penses under the rules 
governing elections and, if any have failed to do so, what action has been 
taken against them ? 


A.—All the candidates except one lodged returns of their election expenses 
under the rules governing elections, but the return lodged by one 
of them was not in the prescribed form. The candidate who failed 
to lodge his return of election expenses and the candidate whose 
return of election expenses was not in proper form, both incurred 
the disqualification mentioned in rule 5 (4) of the Electoral Rules 
and this fact was duly notified in the Gazette, 


The Deputy President of the Madras Legislative Council, 


1375 Q@.—The Rasa or Ramnap: Will the hon. the Law Member be 
leased to state whether the absence of the Deputy President of the Legislative 
ouncil, Diwan Bahadur P. Kesava Pillai, who is on deputation to British 

Guiana for a period of more than six months, is permissible under the rules, 
whether he continues to be Deputy President, whether he draws pay for the 
period of his absence, and, if it is not permissible, why no action has been 
taken to fill up the vacancy ? 


A.—His Hxcellenoy the Governor has condoned the absence of Diwan 


Bahadur M.R.Ry. P. Kesava Pillai from Madras and Mr. Kesava 
Pillai continues as wy ay President and draws pay as such. 
What the rules are the hon. Member is referring to is no? clear, — 


2 Bees ‘ee! 
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a. ‘The Council met at the Council Chamber, Fort St. George, at 11 a.m, on 


the 
‘a 
tion, 


ALS Oh bares ae + ¢ ` PR A f j 
A . SPEECH BY THE Hon. THE PRESIDENT RE THE TIME-LIMIT. ON © 


-. .\ MOTIONS ON DEMANDS FOR GRANTS. 


The hon. the Presrprenr :—‘‘ Before taking up the motions on the Budget 
I have to inform the House that the Local Government have intimated to 
me that in pursuance of section 72-D (8) of the Government of India Act 
they have indicated in italics in the Budget Estimates for, 1922-23 those 
items of expenditure in regard to which they are not submitting any proposals — 
to the House. Hon. Members are aware that His Excellency the Governor _ 
has allotted under sub-rule (1) of rule 29 nine days from the 17th to the 
27th March (excluding the two Sundays) for the discussion of the demands 

of the Local Government. Under sub-rule (2) of the above rule His 

xcellency has been pleased to fix one day as the maximum for the discussion 

of the motions on each of the following demands, viz., Land Revenue, 
General Administration, Education (non-European) and Civil Works—In 

charge of Public Works officers (Transferred portions), and half a day as the 

‘maximum for motions affecting each of the other demands. I would invite 
the attention of hon. Members to the fdct that, within the period of nine 

days allowed for the purpose, the House will have to dispose of so many as 

85 demands, each comprising several heads of account. The number of 
motions for omission or reduction of grants or items of grants has totalled 
about 800. Hon. Members will see that considerable expedition will be 
needed and I would appeal to them to use that expedition. I would algo 
suggest to hon. Members, if I may, to distinguish between the more important 
motions and the less important ones. Neither the rules nor the standing 
orders prescribe any time-limit for the speeches to be made at this stage. 

`I have, however, following the precedent of last year, resolved to fix 10 

minutes as the time-limit for the hon. Members who move motions or 
reductions of grants or items of grants, and also 10 minutes to the hon. 

- Members of the Government who have to answer those motions; all other 
hon. Members will have 5 minutes each, I shall enforce the time-limits 
strictly ; and I appeal to hon. Members to help me to do so. Hon. Members 
will see that under rule 29 (3), at the close of the nine days allowed for the 
purpose, it will be my duty to put forthwith every question necessary to 
dispose of all outstanding matters in connexion with the demands for 


grants.” 


IIL be 
DEMANDS FOR GRANTS. 
Demann I[— Lann REVENUE, 


_ The hon. Khan Bahadur Munammap Hasrs-vt-Lan Bane Bahadur :— 

“Sir, I move for Demand I standing in my name in respect of Land 

Revenue department amounting to Rs. 227:59 lakhs. The details of this 
grant will be found on page 4 of the statement which, I think, is in the 

hands of hon. Members.” Be tee 

ae Motion 1. 


Rao Babadar O. V. S. Narastwma Rasu :—“ Mr. President, I move— 


-` 1. To reduce the allotment of Rs. 1,712,190 for treasury deputy collectors 
by Rs. 100. 


fo My object is to ascertain what policy the Government -wishes to adopt At 
in the matter of the salaries of the Provincial officers. It has already been 


Ot Bet : 
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‘17th March 1922] [Mr O. V. S. Narasimha Raju] 


: stated by the hon. the Finance Member that the system of time-scale recently’ 
_ introduced has an adverse bearing on the revenues of the province and the — 


A 


ND I—LAND REVENUE. 


4E 


er i 


expanding revenues even cannot be able to cope with this annual increment 
on account of time-scale. Before this system takes deep root in the country, 
I think it is necessary to examine the desirability of continuing the new 


system now introduced in all the services. That is the reason why L have 


given notice of this motion. EA 
___ “ My second object is to bring to the notice of the Government the fact — 

that the present scale in the-opinion of some is very high and it also requires 
revision. No doubt the present scale was arrived at as the result of exam- 
ination in the past; but conditions are ehanging and we should take into 


` consideration the fact that prices are falling. Therefore in my humble 


opinion the system of salaries does require revision again. This province is 
purely an agricultural province and the sources of taxation are limited and 
are not capable of expansion. Whatever be the justification for the 
continuation of the system in other provinces, the conditions in this province. 


require a careful examination in the light of the present financial situation. 
For these reasons, Sir, I make my motion.” 6 


mz The hon. Khan Bahadur Munammap Hasrs-vi-Lan Sante Bahadur — 
“Sir, so far as the question of the treasury deputy collector is concerned, 
I think, I may again inform the House, which I believe I did on a 
previous occasion, that the question of transferring, them to the Imperial 
Audit Department is now under consideration. The Government of India 
have been in correspondence with the Madras Government in regard to the 
desirability of the transfer to the Audit Department, which is Imperial, of: 
control over district treasuries in this province. If the control over the 
district treasuries is transferred to the Audit Department, the treasury deputy 
collectors who are now in charge of the district treasuries will no longer be 
Provincial officers, and they will become Imperial officers. The details of this 
tie have been almost worked out. An officer representing the Audit 
partment of the Government of India and another officer representing the 
Madras Government were placed on special duty recently and they toured in 
some parts of the province, conferred with collectors and treasury deputy 
collectors and have submitted their report. The Auditor-General was himself 
here the other day and I had the benefit of atalk with him on the same. 
Asset The matter therefore is practically under discussion and probably 
e treasury deputy collectors will be transferred to the Government of 
Andia. But as regards the general issue that has been raised by the hon. 
Mover as to what policy we intend pursuing in the matter of time-scale of 
salaries, that has been sanctioned not only in this province but I take it all 
over India, and not merely in respect of provincial services but also in respect 
of all-India services, non-gazetted services and even menial appointments.”. - 


The hon. the Prustpent :—“ Order, order. Ido not think that sucha 
wide question could be discussed on a motion to reduce the allotment for 
treasury deputy collectors. I was probably wrong in having allowed the — 
hon. Mover to take up the general question. The hon. the Revenue 
Member should confine himself to the question of treasury deputy collectors.” 


-- The bon, Khan Bahadur Monammav Hasrs-vt-Lan Sans Bahadur :— 
a i 11-15 am, “So far as the question of treasury deputy eine ok is. con- 


cerned, that is all I have got to say. Inasmuch as I was asked” 
about the future policy which this province was going to observe in regard 
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to the revision of salaries of ail provincial services I thought I wonld not 


be doing justice to the hon. Member if I refrained from answering him.” 


Rao Bahadur O. V. 8. Narasrmna Rasu :—“ In the light of your ruling 
I do not press it, Sir.” ‘ 
The motion was by leave withdrawn. 


Motion 2. |. 
Mr. ©. V. VENKATARAMANA ÅYYANGAR :— x 


2. To reduce the allotment of Rs. 1,72,190 for treasury deputy collector 
by Rs. 25,000. (Abolition of 3 posts out of 28.) 

“ Sir, as one of those that have given notice of several motions which I 
see has been followed by several of my friends, I should like to say, with your 
permission, that by making these motions we do not in the least cast any slur 
upon any particular official. Iam sorry to say that in many of these depart- 


ments, a number of high officials think. that it is a reflection on them. . .” 


The hon. the PresmEnt :—“ Order, order. The hon. Member is strayin 
from the point. Ido not think the question is what the impression o 
officials generally is in regard to motions generally made by hon. Members 
here. The hon. Member must confine himself to the specific proposal to 
abolish 3 out of 23 treasury deputy collectors.” i| 


Mr. ©. V. VENKATARAMANA Ayyanaar :—“ I bow to your ruling, Six, 
I heard that these treasury deputy collectors think that it is some reflection 
on them when we are making suggestions for their reduction. So far as the 
treasury deputy collectors are concerned, we haye to see, with all respect to 
them, whether their retention is a matter of necessity. But, in the case of 
divisions, we find the divisional officers neceseary. If we have plenty of 
money we should certainly give more salary to these people and to the 


treasury deputy collectors and appoint more of them. But as matters 


stand it is absolutely necessary, I think, that we must make some reduction. 
We want to have 3 of the posts reduced out of 23. Our argument may be 
based on two points. We think that the number of the districts can be 
reduced. That is relevant to the fact. Now at present, there is a treasury 
deputy collector in every district. ‘Therefore the reduction in the number of 
the treasury deputy collectors will follow as a consequence the reduction in 
the number of districts. But even if the number of districts is not reduced, 
I think we can easily reduce the number of treasury deputy collectors, as in 
many places the work has been reduced. We know, Sir, that the old treasury 
deputy collector was also the vice-president of the district board, and 
he was doing the work of the district board, and he was doing various other 
duties. He was personal assistant to the Collector so far as appointments 
were concerned, In fact he was looking after the general administration 
af the whole district. Now, that has been taken away from bim; and 
his most important work, ie., the duty of checking cash, an important 
work in the treasury, has been taken away from him owing to branches of 
the Imperial Bank having been established in many centres. Therefore the 
only important business left is to check the various bills, But we know that — 
these bills are checked by the various clerks and managers of the office. — 
No doubt the treasury deputy collector endorses the checking. I will submit © 


_ that in songe of the districts where the work is not heavy, it could be arranged 


to be done by the head ministerial officer. Therefore without any change of ` 
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policy we could effect some small reduction.’ So far as the treasury t eputy 
collectors are concerned I am sure you will he able to find three districts where © 
‘they can be abolished. The work may be done in the general branch, the 
bills may be signed by the Collector himself or the personal assistant or the 
huzur sarishtadar. That, Sir, is the main ground which has induced me to _ 
make this motion and I think the Government will have no objection to this 
smail reduction.” ee 
The hon. Sir Cartes TopauntEr :—“ May I say, Sir, from the financial 
point of view this question of the reduction of districts is a matter that can 
only be taken up after a very full and careful inquiry ? The hon. Member 
- may remember. that it took something like ten years before any orders were 
assed upon the inquiry made by Sir William Meyer. It is a most terrible 
jusiness, and it could not be undertaken in a short time. È 
_ “As regards the proposal that the Collector should do his treasury 
deputy collector’s work, that would really come to abolishing the Collector. 
The treasury deputy collector is busy in the treasury all day with routine 
_ work and if you tie the Collector there, he cannot do anything else. As for 
the proposal to put the huzur sarishtadar in charge the Comptroller-General 
would not accept it. I should like to say lastly that, from our point of view, 
there is no advantage to Madras in cutting out these officers. We are just 
going to hand them over to the Comptroller-General. When the Coinptrotiags 
General takes them over, he will take over the establishment as it stands. 
To hand over to him an establishment which is inadequate for the work would 
not be advantageous to Madras and would only lead to difficulties on the part 
of the Oomptroller-General.” . 


Diwan Bahadur :M. Ramacnanpra Rao Panton :—* Sir, may I ask 
the hon. the Finance Member whether any adjustment, on account of this 
duty of the Comptroller-General, will be made by the Local Governments or 
whether the whole cost would be debited to the Central Government ?” ; 


The hon. Sir CmnarLes TonmunTER :—“ The whole cost of the establish- 
ment will be debited to the Central Government. The main object of the 
joint inquiry that has been made recently is to see how these duties can be 
carried on without involving any extra cost to Provincial Government as a 
result of the handing over of officers who are doing a considerable amount of 
work on account of the Provincial Government. Our sole anxiety in 
carrying out the transfer to the Central is to do so without involving any 
extra expense.” en 

Mr. C. V. VENKATARAMANA Ayyanaar :—‘ Only one word, Sir, and I 
shall withdraw the motion. The hon. the Finance Member said that personal 
assistants are very few. I know that. I suggested a reduction of only a 
very few of the treasury deputy collectors. The hon. the Finance Member 
did not suggest one head under which there might be some possibility of 
reduction.’ | 

The hon. Sir Coaruzs Topnonrsr :—“ I should only be too glad if I 
could give the hon. Member any hope of reduction. The position however . 
is this, The treasury deputy collector is doing a lot. of work for the Provin- 
oial Government outside the treasury.” _ 5 a et 

Mr. C. V. VENKATARAMANA AYYANGAR :—“ I said Sir, that tiey were ° 
doing before.” he ae 


“17th March. 1922] [Mr. ©. V. Venkataramana Ay 
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| boards EA T to elected officers. If the aie do not do 
eet did, the presidents will have to find some one els 
E. e whole trouble is how to carry on such work as the treasur; 
d puty collector is doing outside the treasury without incurring any addition 
expenditure. Mr. Lloyd has been on special duty and his sole endeavour 
been to see that we do not incur any extra expense.” 


Mr. O. V. VENKATARAMANA Ayyanaar :—“ I withdraw the motion,” 
‘The motion was by leave withdrawn. = Bh ie 

Motions 3 to 20. > a 
‘The following motions were not made :— : J 


Hae Bahadur 0. V. S. NARASIMHA Rav: sites 


~ 8. To reduce the allotment of Rs. 5,640 for personal allowance to 
accountants by Rs. 100. reer 
| 
\ 


Mr. K. Sarasya REDDI :— | 
4. To omit the allotment of Rs. 5,640 for Pirana allowances t account- 


“h To omit the allotment of Rs. 1,248 for pandi allowances. 


? 6. To omit the allotment of Rs. 600 for personal allowances under 
military payment. 

3 7. To omit the allotment of Rs. 1,848 for personal allowances under load a 
fund audit establishment. a 


Mr. T. ARUMAINATHA PILLAI :— 
~ 8. To reduce the allotment of Rs. 37, 500 for travelling allowance “w x 
Rs. 3,750. 

: Mr. B. Mouniswamt Nayupv :— a i 
Re 1 pe n To reduce the allotment of Rs. 37,500 for travelling allowance by 

; a Mr. C. Narzsa MUDALIYAR :— IS: is y F E 
: Bo. 3, 750, To reduce the alicia of Rs, 37,500 for travelling = : : 


: Mr. C. Ramatinea REDDI :— Boe ; 4 4 i 
a% a ent oe Bs. 87,500 for travelling alowence ly 


Mr. x RE, REDNI :— 


- bs To reduce the allotment Ra, 37, 500 tr 
Be. 19 on of Sor avelling 


z: 


os PEE E pote: 
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ies Pate Ss abe at ; , T> i 
Mr. R. SegInıvasa Ayyanaar :— eea A 


‘ shen 18, To reduce the allotment of Rs. 37,500 for travelling allowance by 
BaT bo - * | | a heels 
Dr. P, SUBBARAYAN :— epee 
wiki 14, To reduce the allotment of Rs. 37,500 for travelling allowance by 

Rs. 8,750. i eat 

Mr. O. TANIKACHALA CHETTIYAR !— nE 

; 15. To reduce the allotment of Rs. 31,500 for travelling allowance by 
Rs, 3,750. Bbc secs 

A Sriman Sast Bausnana Rara Mahasayo :— 


16. To omit the allotment of Rs. 2,280 for local allowance for Treasury — ! 
Deputy Collector’s establishment, the Nilgiris. p 


Mr. C. V. VENKATARAMANA AYYANGAR :— 


a 17. To reduce the allotment of Rs. 8,25,400 for treasury establishments 
by Rs. 1 lakh, 


Sriman Sast Buusmana Raru Mahasayo :— 


18, To omit the allutment of Rs. 9,600 for two deputy collectors under 
subdivisconal establishments. 


* 


Mr. O. TANIKACHALA CHErTIYaR :—- 


19. To omit the allotment of Rs. 42,000 for subdivisional establish- 
ments. 


Rao Bahadur K. QGOPALAKRISHNAYYA :——= 


20. To omit the allotment of Rs. 42,000 for temporary subdivisional 
establishments. 


Motion 21. 
Mr. B. Muntswami Nayvupu :— 


21. To reduce the allotment of Rs. 42,000 for subdivusional establishments 
‘by Rs. 12,000. ; 


“ Sir, in December, a resolution of mine was taken up regarding the 
location of the court of Special Deputy Collector, Chandragiri, to try Estates 
Land Act suits at Tirupati. The hor. the Law Member then: said that he 
was considering as to whether that court should be abolished after 1st April 
1922 or whether it should be continued. In view of that I want to ascertain 
whether it is to be abolished or not. I may submit, Sir, that it is absolutely 
unnecessary to continue the court hereafter. As the hon. the Law Member 
said, 80 per cent of the suits that come to that court go uncontested. Most 
of them are suits relating to recovery of rent. In these circumstances, I 
submit that the Revenue Divisional Officer can well dispose of the work that 
is there and no special court is necessary. When we are hard pressed for 

“money, I think the Government will accept this motion for retrenchment.” 


The hon. Khan Bahadur Munamman Hasrs-vun-Lan Sanres Bahadur :— os 
“ Sir, the four temporary deputy collectors for whom provision has been made 
- on page 35 of the Budget Estimate consist of one deputy collector on special = 
_ duty in the Sivaganga and Ramnad zamindaris and three deputy collectors’ 
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provision we plac 
exhausted we give them an emphatic no. Without this special agency it 
would be obligatory on the ordinary revenue divisional officer to try ‘cases 
under the Estates Land Act also, There are places where he can do so. 
- {here are again places where he could not do so on account of the bulk of the =~ 
- work that has to be done. It is more or less for the Law Department w 
decide it. This allotment of Rs. 12,000 which the hon. Mover wishes to cut 
out from this provision would leave the deputy collectors as they are, but it 
would cut out the establishment that should be employed under them which 
would be rather undesirable. Bo long as the number of deputy collectors 
remains what it is, the temporary establishments could not be curtailed.” 


“The hon. Mr. K. SRINIVASA AYYANGAR -— We referred this question to 
11-80 the Board of Revenue. We have got a reply stating ‘ we 
ai” a.m. . . . 9 . Cae yoo 
; are considering it’. We have not given our opinion, | 


Rao Bahadur T. A. RAMALINGA CHETTIYAR :—“ There is a motion in my 
name to omit the whole allotment of Rs. 42,000. The hon. the Reyenne 
Member told us what the four temporary deputy collectors budgeted for 
‘ander this head were doing. It would be advantageous for the House if he 
would tell us also what the other deputy collectors are doing, so that we may 
know what they are for. Anyhow, I do not press the motion.” 
Mr. B. Muxiswamt Nayonv :—* So far as this motion is concerned, 
‘Rs. 42,000 allotted in the budget is only for the pay of the temporary deputy 
= collectors and not for their establishments. The object of my reduction, 
therefore, is to affect also the establishments of the deputy collectors. So far 
* asthe number of deputy collectors is concerned, I am sorry the hon. the 
Law Member has not been able to give us a definite assurance on the point. 
T think it is unnecessary to have a special deputy collector for suits work in 
- Chandragiri. Tf the hon. the Law Member will give us an assurance, I have 
no objection to withdraw my motion.” \ 
C The hon. Mr. K. SRINIVASA Ayvancar:—" I have not made up my mind 
‘and the hon. Member’s opinion will certainly have its due weight when 


T arrive at a conclusion.” 
The motion was by leave withdrawn. 
Res Motions 22 and 23. 
“Phe following motions were not made :— 
Mr. C. V.5. NARASIMHA RAJU :-- i 
. 2, To reduce the allotment of Rs. 42,000 for subdivisional establish- 
ments by Rs. 100. 3 
: Mr, C. Narssa MUDALIYAR :—— kg 
oe eee To omit the allotment of Bs. 


3 42,000 for subdivisional establish- 
ments. . Sn a ae 


EETA 
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Le ae Motion 24, ee PGS 6 4 
__ Rao Bahadur T. A. Ramatinaa Cuerrivar :—“ The motion that stands — 
in my name runs as follows :— } : 
24. To omit the allotment of Rs. 42,000 for subdivissonal establishments, — 
a s T want information as to what the other two deputy collectors are — 
oing. 
The hon. Khan Bahadur Mumamman Hasrg-uL-Lan Sane Bahadur :— 
“ The two deputy collectors shown on the same page belong to the permanent 
cadre and they are now employed in the Bellary and Anantapur districts 
on resettlement work.” - 


Rao Bahadur T. A. Ramatinca Cnerrryar:--“I do not press my 
motion.” ; 


The motion was by leave withdrawn. 


Motions 25 to 29. 


The following motions were not made— 
Mr. ©. Ramatinea REDDI :— 
25. To omit the allotment of Rs. 42,000 for subdivisional establishments. 


Dr. P. SuppaRayaNn :— i 
26. To omit the allotment of Rs. 42,000 for subdivisional establishments. 


Mr. R. Srinivasa ÅYYANGAR :— 
27. To omit the allotment of Rs. 42,000 for subdivisional establishments, 


Mr, T. ARUMAINATHA PILLAI :— 
28. To omit the allotment of Rs. 42,000 for subdivisional establishments. 


Rao Bahadur ©. Vengara Ranea REDDI :— 
29. To omit the allotment of Rs. 42,000 for subdivisional establishments. 


Motion 30. ia ! 


Mr. 0. V. VenxaTaramana Ayyangar :—*‘ The motion that stands in 
my name runs as follows :— i 


30. To reduce the allotment of Rs. 5,17,800 for tahsildars by (abolition 
of 18 out of 168) half a lakh. 


“T beg to suggest, Sir, that 18 out of 168 posts be abolished. Of course 
it will be said by the hon. the Revenue Member that we have touched the 
lowest minimum. I do not know what his point of view is, but so far as I 
am concerned we could go very much lower. ‘Therefore, so far as this reduc- 
tion is concerned there will ba no change of policy. In fact, in the year 
1911, it may be due to Meyer’s scheme, the number of taluks was consider- 
ably increased. So far as we are able to see; the work of the tahsildars is not 
greater now than what it was before when they had a good deal of work to ` 
do with regard to local boards. Now, practically, they are given no iocai 
fund work in some districts, like Coimbatore where the higher officials have 
issued instructions that on no account they should help the local fund 
department. In these days, when travelling is much easier, there are num- | 
ber of departments which are dealt with by their respective departmental 
heads. About only one-tenth reduction of the number may not be very fateh’ 
and since we think that we should have some reduction made somewhere— of 


2 
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course from the Government’s point of view no reduction will be possiblertig 
t would be quite possible for them to find out ih what districts they may 
urtail the number. In any case, without changing their policy, and consist-. 
_ ently with efficiency and all those qualifications put forth by the Government, 
the number of tahsildars can be ourtailed easily by 18. There is no use. of 
_ withdrawing every motion and then asking the Government to make a redue- 
tion of 3 lakhs or 4 lakhs. Therefore, 1 submit that the hon. the Revenue 
Member will be pleased to ive us some assurance that some reductions will 
be made, 18 or anything. 5 think one taluk in every district can be easily 
abolished. Therefore, I move that 18 posts out of 168 be abolished.” ' 


The hon. Khan Bahadur MUHAMMAD HABIB-UL-LAH Sanrs Bahadur :— 
_ Sir, the House is probably not aware of the fact that the sanctioned cadre 
of tahsildurs is 217, whereas we have got at the present moment only 168. 
budgeted for, When the Land Records Department was abolished, the duty 
that was being done by special tahsildars employed for land records work 
alone was thrown on the shoulders of the ordinary land revenue tahsildars. 
Tt looked as though the discharge of that additional work could not be satis- 
eagle done unless and until some relief was given to these tahsildars 
by curtailing their jurisdictions and increasing their number, but I refused to 
be carried away by that temptation. I have, therefore, provided in the 
budget for only 168 tahsildars. If that number is again to be curtailed by, 
‘an indefinite number of 18, leaving me only 150 tahsildars, the only alter- 
native will be that once more we have to requisition the services of a special 
- officer for re-distributing the taluks equally so that the number of taluks in 
. the presidency may not exceed 150. As things stand, it will be certainly 
impossible to merely look at the district map or the presidency map and draw 
a line in a particular manner and thus determine the future jurisdiction of each 
tahsildar. That, of course, would create administrative difficulties which 
I think the House may be aware of. Under the circumstances, the House 
. cannot say that I have mado an extravagant demand. On the other hand, 
T have asked for an irreducible minimum, for which the House will, I hope, 


Diwan Bahadur M. KRISHNAN Nayar :—“ I think that it will not be 

sible for the hon. the Revenue Member to reduce the existing number of 
tahsildars. Tahsildars like village headmen have to perform all kinds of 
duties. They may all on a sudden be asked to send up a report on, say, 
snakes, or wild animals, or on the political situation, ete. I ‘know they have | 
been working very hard. I therefore think that practically it will not be 
possible to reduce the existing number of tahsildars.” 


` Rao Bahadur T. Barası Rao Nayupv :—“ May I ask the hon. the 
Revenue Member as to whether the land records tahsildars are included in 
the sanctioned cadre of tahsildars, viz., AWB dg 


The hon. Khan Bahadur MUHAMMAD HABIB-UL-LAH Sanr Bahadur:— 
No, Sir.” 
Mr. ©; Ramauinea Reppr:—“ I would like to oppose thie motion more 
on a question of principle which I think this Honse has to bear in mind 
than on the actual merits of it. I would like the House to keep an open 
‘mind when deciding whether the number of tahsildars should be reduced or 
otov. Evea an open mind is one thing and trying to bring about a change 
when we have not had occasion to consider all the merits of the case is 
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17th March 1922] [Mr. C. Ramalinga Reddi] | fs 
another. I have listened to the amendment proposed by my friend 
Mr, Venkataramana Ayyangar. He seem’ to proceed onthe assumption — 
that if we cut short the allotment, the Government will somehow be able to _ 
carry out a particular policy which this House has had no opportunity to 
consider on its merits and decide upon. That assumption is not correct, — 
What my hon. Friend should dois this: I hope he will excuse my saying — 
that all his other amendments also seem to be of the same nature as this one _ 
—he should have all these matters settled through the agency of the Finance _ 
Committee and a working policy formulated there and then move this House _ 
for necessary reduction to be made. Instead of doing this, if he goes on in 
this way, it will only create confusion.” eto 
Rai Bahadur T. M. NarasıMHACHARLU :—“ Sir, if we are to abide by the — 
advice given by hon. Member Mr. Ramalinga Reddi there would be no ~ 
necessity for reduction of any grant for any establishment at all. I think 
Mr. Ramalinga Reddi, being somewhat new to tbis province, is hesitating to 
cut down the expenditure. But I assure himthat 1 have been long in this 
province and I know in my own district there is one taluk too many. It was 
created some time ago and I find, Sir, that that taluk can be abolished and 
amalgamated with neighbouring taluks. If this is so in my district, it must 
be equally so in other districts also. Therefore, Sir, there shali be no diffi- 
culty in accepting this motion. Unless we reduce the grant the Government — 
will not at all think in that direction. That is why we must cut short the 
provision for the number of tahsildars. I heartily support the motion.” — 


Mr. M. Suryanarayana Pantuiv :—‘ May I beg the hon. the Revenue 
Member to say as to whether the provision made at page 82 of the Budget , 
‘Estimates for 23 tahsildars is not in addition to the 168 tahsildars for whom 
provision is made at page 36 P”’ T 

The hon. Khan Bahadur Mumamman HABIB-UL-LAH SánrsB Bahadur ;— 
‘They are taluk magistrates. Establishments which appear under 22 D (¢) 
do not relate to the Land Revenue Department. Certain officers belonging to _ 
the Land Revenue Departmentiare lent to other departments where they do 
work for those other departments.” 

Mr. A. RancanaTHa Mopatryar :—‘ Was it in the previous year 
included in the 216 referred to by the hon. the Revenue Member? In that 
oase the alleged reduction is not fair.” 

Mr. C. V. VENKATARAMANA Ayyanaar :—‘ I am going to withdraw the 
motion, but I simply want to say this. I believe, Sir, I have heard 
Mr. Ramalinga Reddi speaking of bureaucrats. He was a bureaucrat: 
till very recently and it will take many years for him to shake off his 
bureaucratic notions completely. 

“Tho unfortunate thing is, we were very anxious to suggest that a 
committee may be appointed in which the whole question may be decided. In 
the absence of that we have to make some reduction, and, if we cannot do that, 
let us by one resolution pass the 18 crores and odd rupees. 

“ It was in that year, 1911, that the number of tahsildars, the number 

of deputy collectors and the number of collectors were all ine 
11-45a.m. Greased. We were then rolling in wealth and therefore we. 
could be luxurious, but now it is a question of poverty and not plenty. 
Government officers have got a lot of establishment when they are,in eS a>, 


$ 


but when they retire they are content with a very small number of servants, = 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


é 


From that point of view, we ask the Government to reduce the officers, as a 
matter of necessity and as a matter of discretion, and I think they can easilz 
be reduced. I propose a reduction only of 18 officers which comes only to 
about one for each district. So I appeal once more, although Iam going to 
withdraw my motion, to the hon. the Revenue Member not to consider the 
existing number as the irreducible minimum, but something like a minimum 
from which some reduction may be made. Since we have got to have some 
reduction somewhere, and the work of tahsildars has been to some extent 


taken away by other officers, and during the last twenty years the number — 


of tahsildars, deputy collectors and magistrates has increased, I want that 
the number of taksiljars should be reduced. The number can again be 
increased when we want and when we have got more money by some windfall 
or some other cause. But under the present circumstances when we have 
practically to go to the Insolvency Court, I submit that by reductions 
we may manage to have no deficit instead of borrowing and paying back 
with interest. If- the hon. the Revenue Member wishes to make reductions 
somewhere, I think the reduction in the number of tahsildars would be the 
easiest thing that can be managed. So, with the further appeal to the 
Revenue Member to make some reductions in the course of the year, I 
should like to withdraw my motion.” 


The hon. the Prestipent :—“ Does Mr. Ramachandra Rao wish to say 
anything on this motion ? ” . 


Diwan Bahadur M. Ramacuanpra Rao Pantutu:—“‘I simply wanted 
to point out, Sir, that I heard Mr. Ramalinga Reddi raise a question of what 


he considered to be an open mind, but many of the motions on the agenda 


which stand in his name are open to the same objection.” (Laughter.) 
The motion was by leave withdrawn. 


Motion 31. 
The following motion was not made :— 
Mr. K. Saraswa REDDI :— . 


31. To omit the allotment of Rs. 13,764 for personal allowance to clerks 
` under special fund audit establishment. 4 


Motion 32. 


Mr. B. Moniswami Nayunu :—“ Sir, I beg to make the motion which 
stands in my name and which runs thus :— 


` 82. To reduce the allctment of Ks. 5,12,000 for temporary taluk establish- 
ments by Rs. 1,50,000. 

-~ “Sir, hon. Members would find on a reference to the Budget that the 
budget estimate for 1921-22 for temporary establishments was Rs. 6,55,000, 
and the revised estimate for that year is Rs. 4,02,000. . This was due to the 
probable savings of Rs. 2,02,712 entered below in the Budget. In 1920-21, 


the previous year, the amount was Re. 3,75,000. Now we find, instead of — 


budgeting for Rs. 3,75,000 as in 1920-21, or for Rs. 4,02,000 according to 
the revised estimates of 1921-22, that a provision is made in the next year’s 
budget for bs. 5,12,000, which is ar increase of over a lakh of rupees over 


«t= roviegd estimates of the ccrrent year. I submit, Sir, that at a time of — 


financial stringency, to add to the amount that we were able to spend last 


y ” z, e 
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Now, it is a question of whether a few officers should be reduced or not. 


ae ; beitaip 1—LAND REVENUE 
17th March 1922] | [Mr. B. Muniswami Nayudu] ey 


ear or even the year before last by more than one lakh would only add to 
the amount of the deficit at the end of the Budget, which we must try to 
reduce as much as possible. I submit, Sir, that prudence requires that we 
should curtail expenditure. EE 
_ And, secondly, I want to raise a question of principle, and it is this. 
We are asked not only under this heading but also under ‘ Survey and 
Settlement’ to give our sanction to something like 11 lakhs for temporary 
establishments. What exactly is the nature of these temporary establish- 
ments, for how many months are they proposed to be employed, aud in what 
districts we have absolutely no information given to us in the Budget. I 
certainly agree with Mr. Kamalinga Reddi when he said that this Budget 
- gives a maximum of statistics but minimum of information. In these 
` circumstances, as a matter of principle I should say that while we could 
manage with Rs. 4,02,000 last year, there is no reason why we should spend 
more, i.e., Rs. 5,000,000 for the Budget year under temporary establishments. 
If this item is cut down, it would not embarrass the Government at all, as it 
is open to the Government to come again with a supplementary demand and 
to say for what period, for what kind and amount of work, and for what 
districts the temporary establishments may be required, and it would be 
then for the House to consider and sanction such demand. The reduction 
which I propose, far from embarrassing the Government, would make it 
possible for the members of this House at a later stage to have more 
information as to what it is exactly they would have to vote for. For these 
reasons, Sir, I move that the allotment for temporary taluk establishments 
be reduced by Rs. 1,12,000.” 


Mr. ©. Ramatsnca Revpr :—“ Mr. President, I would like to give my 
hearty support to this motion. Here we are viewing from an altogether 
different standpoint. We are not in any way interfering with what L may 
call the regular establishment of the Government, and we are not making 
any arbitrary suggestions as to how many officers have to be appointed or 
how many can be reduced. We are dealing with a temporary establishment, 
something indefinite, something which would not be required all the year 
round, and something about which we have no information whatsoever. For 
two reasons I would like to press this motion, if need be, to a division. One 
is that we should like to have more information about this temporary 
establishment. Secondly, since these offices are temporary no great 
embarrassment or even inconvenience would be caused to Government. Even 
if we cut it down by a sum of Rs. 1,12,000 as proposed in this motion, there 
is nothing to prevent them from coming to this House again for a supple- 
mentary grant, and I think it would be advisable for this House so to make 
its proposals for reduction as to make the Government come occasionally to 
us and not to ignore us altogether until next March. We ought to be in a 
position occasionally to exercise the very legitimate pressure that all 
legislatures do through the power of the purse, and we believe that motions 
of this kind are the least inconvenient on which we can take action of the 
kind proposed.” 3 
The hon. Khan Bahadur Munammap HABIB-UL-LAH Sanis Bahadur :— 
‘Sir, a good deal of misapprehension as regards the purposes which this 
allotment is intended to serve has been caused by reason of the fact that 
under the heading ‘ Taluk establishments ’ we have made a provision ef 54usns™\ 
and odd on account of temporary establishments. It is therefore assumed, 
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[Mr. Muhammad Habib-ul-lah Sahib] [17th March 1922 
I believe, that this temporary establishment is intended to replenish the estab- © — 
lishment attached to each taluk from time to time for doing what is regarded 
as normally the duty of the taluk staff. That is not the case at all. The — 
purposes for which this sum of Rs. 5,00,000 and odd is intended to be utilized — 
are these: In the first place it is utilised in those districts where survey and — 


settlement parties are at work, and wnere the work that is done by the settle- — 


ment and survey parties has to be brought up to date. With regard to the 
maintenance of correct records, some temporary establishment has got to be 
taken in the taluk offices for the purpose of revising their registers in the 
light of the results of the survey and settlement operations. This work is 
merely confined to those districts where the survey and settlement operations 
have advanced to a stage at which the results of that work have to be 


assimilated in the records of the taluk offices. For that purpose, we want an — 


allotment of Rs. 4,389,417 which, the House will remember, is far less than 
what the Board of Revenue itself considered would be necessary for the 
carrying on of that work. There is a small allotment of Rs. 420 for the 
purpose of sorting and re-writing old records. It is a work which is done 
almost every year to the extent that such sorting and re-writing becomes 
necessary, and after all, this amount is a trifle. There is an allotment of 
Rs. 12,000 for temporary establishments in districts where Loans work is in 
operation. The House knows that we have granted large loans freely in the 
-Ceded districts in particular on account of famine, and we were anxious that 
the Loans work should not form one of the ordinary duties of an already 
over-worked revenue official. We had therefore to employ temporary 
establishments for the purpose of expediting the distribution of loans in 
districts where loans had been sanctioned. We have got a sum of Rs. 4,000 
entered for patta transfer work in taluk offices. It is, as every revenue officer 
will realise, an obligatory duty which we cannot certainly neglect if the 
tenant wants his pattas to be correct. ‘Then, Sir, during the heavy kist 
seasons, which we all know do not occur throughout the year, it becomes 
necessary to supplement the regular shroffs’ establishment in the taluk offices 
by adding one or two additional temporary shroffs to cope with the heavy 
treasury transactions. As soon as the reason of heavy kist collection is 
over those establishments are at once disbanded. The principle which has 
been followed is to retain on the permanent establishment only that minimum 
which has got work all the year round, and to take on from time to time 
such temporary establishment as may be considered necessary for the 
discharge of temporary work which arises for particular reasons and then to 
disband that establishment rather than retain always a larger number of 

ermanent men than may be necéssary for the transaction of ordinary work. 
Phat I think is a sound financial policy. 


Some reference was made to the fact that in the previous year’s budget | 


we find an allotment of Rs. 6,55,000, whereas the revised figure for that year 
is only Rs. 4,02,000. May I at once explain, Bir, that I am not at all 
responsible for this reduction. If 1 can cite any witness to prove the 
Sate against whom I can to bring that charge, it will unfortunately be 
found that the same individual will be both the witness and the accused, and 
that is: my hon. Colleague the Finance Member (laughter). For we were told 


to effect all possible economies in the course of the current year wherever 
, could, and that we might reduce, as far as possible, the allotments under | 
ie head of temporary establishments. This was done in the hope of 


renewing such surrenders that we had made in the current year in the courée 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


DEMAND 1--LAND REVENUE. 2993 


17th March 1922]  [Mr. Muhammad Habib-ul-lah Sahib] ~ 


of the next year. Wherever we thought that the work would not materially 
suffer by the postponement of any work we willingly suerendered in- 
pursuance of the request of the Finance Member. On the other hand the 
demand from the Board of Revenue. in respect of actual work that has to 
be done for the next year was for Rs. 7,10,000. There, again, the pruning 
_ knife 0° the Finance Member was applied freely, and instead of giving us 
the sum of Rs. 7,10,000 which the Board of Revenue asked for, in view of 
the material curtailment of the same allotment during the current year, we 
obtained an allotment of not more than Rs, 5,12,000. Well, Sir, if any 
- portion of this establishment is done away with, the cnly consequence will 
be that work will have to be spread over a number of years. If it is so 
spread over, we can easily imagine whether it will be conducive to the 
interests of the parties concerned, or whether the work will be well done if 
it is done tardily. The survey and settlement parties cannot be kept on 
for two or three years indefinitely until we go on adding a little to the 
temporary establishments from year to year. What will be the consequence, 
- I ask, if you keep the survey and settlement parties in the districts for longer 
periods than necessary? The expenditure will be far greater than the 
comparatively smaller expenditure incidental to the temporary establish-. 
ments. For these reasons, I hope the hon. Mover will not press his 
motion.” 


Rao Bahadur C. V.S. Narastmna Rasu .--“ Mr. President, during 
the course of the debate last year on a similar motion the hon. 
the Revenue Member was pleased to say that a portion of 
this sum was allotted for leave reserve, and the question was being examined. 
[ do not think we were informed as to how the inquiry resulted and what 
policy the Government was going to adopt with regard to it.” 


The hon. Sir CmArLEs TopHonrerr :—‘‘ May I at once set the hon. 
Member’s mind at rest, Sir? We have abandoned the scheme as a measure 
of economy.” 


Rao Bahadur ©. V. S. Narasımma Raso:—‘‘ And then it was further 
stated that the lump provision would be subjected to the scrutiny of the 
Finance Committee. And whether it was examined by the Finance 
dea and whether they were satisfied with the allotment is not 

nown. | 


Diwan Bahadur M. Krisonan Nayar :—“ Sir, I wish to support this 
motion. I was listening carefully to my hon. Friend the Revenue Member. 
He has adduced a number of arguments to support his position. I haye 
not been impressed with the strength of his arguments. He said that on 
account of the prevalence of famine in some parts of the Ceded districts, it 
had become necessary to employ some men for the purpose of granting 
loans. That, I believe, is the only new thing undertaken this year. For 
that purpose alone the amount of one lakh and odd asked for, for the year 
1922-23, is not necessary. The hon. the Revenue Member called as his 
witness the hon. the Finance Member. There is no witness, probably on 
the face of the earth, in whom I shall place more reliance than upon this 
particular witness. I know the efforts he had made in all ways to reduce, 
as far as possible, the expenditure, and when the hon. the Revenue Member 
asked for the grant of 64- lakhs, the Finance Member reduced it to 4 lakhs 


12 noon, 


and 12 thousand. The Finance Member knows, probably more than siy _ | " 


other member in this House, the amount that will be necessary, as far as one 
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can see, for a ae like this and he has thought fit, according to my friend _ 
the Revenue | 

Mr. Muniswami Nayudu wants to reduce it by 1,12,000. If this reduction 
is carried out, [ do not at all think that the work of the Government will - 
in any way suffer. I think in the interests of the public we should make 
this reduction. And if in the course of the year the Revenue Member finds 
that it is impossible to carry out the scheme with this amount, he can ~ 
certainly come before us and I do not think that the House will then refuse 
the grant.” 

Rao Bahadur T. Barası Rao Nayupu :—“ I beg to support this motion. 
What the hon. the Revenue Member said is that a bulk of the amount goes. 
to the Survey and Settlement department. I suppose the standing orders 
of the Board of Revenue (the departmental rules) make it obligatory on the 
staff of the revenue establishment to see that the revenue registry and the 
survey marks are kept intact and the revenue registry are according to the . 
enjoyment. These duties are performed by the land revenue staff. If that is 
so there is no necessity at all for this temporary staff to prepare accounts or 
registers for the settlement and survey parties. The existing land records, 
if properly maintained by the revenue staff would enable the survey and 
settlement party to execute their work. So it seems, Sir, that this amount of 
65 lakhs is spent on account of the negligence of the revenue staff allowed to 
go on in the course of 30 years. And if my recollection is correct, hitherto, 
at any rate 10 or 15 years ago, there was no such establishment as a 
temporary staff to prepare the preliminary records. This measure, was ——.” 


The hon. Sir Lione Davinson :—‘‘ May I say, Sir, that this was in 
existence even when I was the Collector of Tinnevelly twelve years ago ?” 


Rao Bahadur T. Barası Rao Nayupv :—* There was no special depart- 
ment employed so far as I know to prepare the register for the survey and 
settlement parties. So I believe this is a novelty introduced within the last 
10 or 15 years and I think there is every justification for cutting down even 
the whole allotment especially because we are incurring a large expenditure 
of about 20 lakhs under Survey and Settlement department.” 


Mr. N. A. V. Somasunparam PILLAI :—“ I support this motion, Sir. In 
my opinion this reduction is a very necessary one in the special circum- 
stances of this year. In normal times we had the policy of temporary estab- 
lishments. In fact we were thankful to the Government for that as the 
expenditure was not a permanent recurring one. But now, we must see — 
whether so much is required. We must certainly try and make both ends 
meet and now we should ask the question whether this year it is possible for 
us to spare so much amount for the purpose for. which the amount is wanted. 
If there had been a thorough checking over these officers on the work turned 
out there may be no necessity at all for any work being left in arrears. Now 
these officers must be asked to give up their habitual love for ease and they 
must be asked to do their work more expeditiously. Asa special case for 


this year they should be asked to work hard so that they may next year be 
deserving of better treatment if our finances are ample. This reduction is 


therefore very reasonable.” : 
Mr. O. TANIKACHALA Onettiyar:—‘‘Sir, I beg also to support the 


c- ~naaendment for the reduction. I have listened to the hon. the Revenue 


Member in support of the demand he made, It is Rs, 1,12,000 in excess of 
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-~ what was spent last year and he has referred to the fact that the amount 
- spent last year was only less by reason of the fact that the Finance Member 
has sent round a circular to effect economy in expenditure in the present 


~ year. ` Last year about this time when we could not see any reduction in our 


incomes during the year we were not calied upon to pay quite so liberally 
as we have been now asked. For, the figure in the budget for last year was — 
6,55,000 and immediately below that we find a figure of 2 lakhs and odd to 
be deducted as probable savings. No doubt it comes at the end of the whole 
of the establishment. Of course there could not be any saving in the 
permanent establishment; for even when people go on leave they get 
allowances. So it could only be the probable savings in the temporary 
establishments. Really what was asked for last year was Rs. 4,02,000. If 
in @ normal year when we did not see any financial stringency an allotment 
of 4 lakhs was sufficient out of which we were able to save Rs. 50,000, there 
is no reason why ina lean year like this, which is acknowledged to be a year 
of very great stringency, we should not limit our expenditure to that of last 
year instead of exceeding the actual expenditure by 1 lakh. Having regard 
to the tendency to gradually increase this temporary establishment as well 
as to the financial stringency I think this motion should be passed.” 


Diwan Bahadur M. Ramacnanpra Rao Pantuto:—“I may perhaps 
inform the Council, Sir, that the actual figures for 1920-21 are Rs. 3,75,000 
and the revised budget estimate figure for 1922-23 is Rs. 6,55,000. It is 
quite clear that so far as this is concerned the amount that was budgeted 
for 1920-21 was Ks. 3,75,000.” 


The hon. Sir LroneL Davipson :—“ May I ask the hon. Member to look 
at the next item * ‘ Temporary additions to pay ’P I presume a portion of 
the Ra. 6,49,000 so classed relates to the same charges.” - 


Diwan Bahadur M. Ramacwanpra Rao Panturtv :—‘‘I do not know all 
that. It may be temporary or anything else: I prefer to construe these 
figures in the way in which I do. And I venture to think that Sir Lionel 
Davidson’s construction is not borne out by the fact that there are two’ 
entries and the one I referred to is temporary establishment. In the budget: 
estimate for 1921-22 we have Rs. 6,55,000 and it is that we are dealing with. 
Therefore judged on the facts Ay : 


‘The hon, Sir Lroner Davipson :—‘‘ I thought if was a case of a temporary - 
war allowance which had been merged in pay on the revision of the seale. 
Probably that is the reason why a corresponding entry of ‘temporary 

additions to pay ° does not appear below the item ‘ temporary establishments ’ 
in the budget for 1922-23.” 


The hon. the Presrpent:—‘‘ Unless the Home Member is prepared to 
state that authoritatively, he cannot very well find fault with the hon. 
Member for making an incorrect statement.” 


The hon. Sir LioNeL Davipson :—“I cannot positively vouch for the 
explanation I have suggested, but if the suggestion is’not taken into account, 
it is possible that the matter may not be properly appreciated by the 
Fouse.” 


* At page 45 of the Civil Budget Estimate for 1921-22. 
3 
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Diwan Bahadur M. RamacHanpra Rao PanrtuLu :—“ So far as I am 
es concerned, I have been’ dealing only with these figures, 
12-15 p.m. egg y 

; namely, with the actuals of 1920-21 under the head of 
temporary establishment for this purpose which is Rs. 3°75 lakhs and for 
the current year, i.e., for 1921-22 Rs. 4 lakhs and odd. Now the hon. the 
Revenue Member asks the Council to budget for Rs. 5°12 lakhs and therefore 
he is bound to tell us why he requires an additional sum of Rs. 1 lakh. He 
has told us that the amount was required for four purposes: firstly, to 
strengthen the taluk establishments for bringing patta transfers up to date. 
Naturally it is tne work of the permanent staff. Ifthe taluk establishment 
does not bring up these patta transfers up to date and if they ask for 
temporary establishment, the Government is too willing to oblige them b 
giving this temporary establishment, and so there is absolutely no justifi- 
cation for this. Secondly, my hon. friend proceeds to say that it was for 
strengthening the taluk staff during the heavy kist season. This is also 
I believe the legitimate work of the taluk establishment and there is 
absolutely no reason to budget for temporary establishment on this account. 
Then my hon. Friend proceeded to say that some establishment would be 
required for distributing loans in famine areas. My hon. Friend will be 
quite competent to ask for this when there: is a likelihood of famine in the 
year to come and not to budget for temporary establıshment for a famine 
which has not occurred.” ) | 

The hon. Khan Bahadur Mumamman Hasts-vr-tan Sanres Bahadur — 
“ This establishment will be continued until all the allotments have been 
distributed and it is calculated that the distribution will not be finished 
before the 31st March this year.” 

Diwan Bahadur M. RamacHanpra Rao PanrtuLu :—“ Do I understand 
my hon. Friend to say that a part of this temporary establishment is required 
for the distribution of loans in connexion with famine works which are put 
down for the next year?” ; 

. The hon. Khan Bahadur Munammapv Hasrs-vt-Lag Sams Bahadur :— 
ya We have got the establishment already, Sir, and we are going to continue 


Diwan Bahadur M. Ramacmanpra Rao PantuLu :—“ That is for famine 


` work which is going to come ? ” 


_ The hon: Khan Bahadur Mumamman Hasrs-vi-Lan Saute Bahadur :— 
“ I was speaking of the distribution of loans and I did not say anything 
about the famine work.”’ . 


Diwan Bahadur M. Ramacuanpra Rao Panruxo :— If it is distribution 
of loans in famine-affected areas, then I do not see any justification for this.” 


The hon. Sir CHARLES TopHuntrr :—‘ May I explain, Sir? I think the 

seat seems fairly clear. A very large number of applications for loans 

ave been received and we cannot discharge the staff which is to dispose of 
that large number of applications.” ` 


-Diwan Bahadur M. Ramacmanora Rao PanroLu :— The last item 
which the hon. the Revenue Member mentioned was that some portion of this 
temporary establishment is required for bringing up the taluk records in 


euvcorasres with the settlement proposals. Even with reference to this, 


I believe in a year such as this my hon. Friend should persuade the taluk 
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establishment to do a little more work than they normally do and I think 
that he would do well to cut out the whole allotment and that if necessary. he 
should come to us with a supplementary estimate budgeting for some temporary 
establishment. I therefore strongly support this motion for reduction.”- 


Rao Bahadur T. A. Ramatinea Cuerrryar :—“ Sir, I think, I should 
draw the attention of the House to one figure in the budget. The figures for 
last year and the year before included the leave allowance and the figures 
that were quoted by my hon. Friend, which were for both the whole establish- 
ment and leave allowance amounted to Rs. 2°78 lakhs in 1919-20 and about 
Rs, 3°8 lakhs for 1920-21 and in 1921-22 it comes to Rs. 4:02 lakhs. Now 
the provisions that are sought to be made are Rs. 5:12 lakhs for establishment 
and Es. 57,900 for leave allowances. If you take these two together it comes 
to Rs, 5°70 lakhs. Even comparing this with the provision made in the last 
year’s budget, there is a difference of over Rs. 1°50 lakhs. So,I beg to 
submit, Sir, that the figure that is sought to be reduced by my hon. Friend 
Mr. Ramachandra Rao may be easily reduced even if we take into account — 
the figure for the last year. When we have got a stringency and our motive 
is for making a reduction, I think we can afford to make this reduction.” : 


Mr. T. E. Morr :—“ Sir, Iam sure the Finance Department has dealt 
fairly clearly in this matter. As has already been stated a considerable 
reduction was made under these heads by the Revenue Department, and in 
view of the financial position, the Finance Department made further con- 
siderable reductions to which the Revenue Department reluctantly, and 
justifiably reluctantly, consented, because there is a limit to reductions when 
a provision represents measures which are essential in the interests of good 
administration. So far as one particular item, to which the hon. Member Mr. 
Ramachandra Rao referred, viz., the question of patta transfers, is concerned 
it appears to me that one claim which the ryot can make on the Government 
is that his position in respect of his patta should be made secure. I think it 
is an undoubted fact that in recent years the number of applications for 
patta transfers has greatly increased, and it is surely the duty of the State to 
meet the demand of the ryots under this head. It does in many ways make 
a great deal of difference to a ryot when his possession of a patta is accurately 
recorded in the accounts. The main objection that has been urged against 
the budget provision is however in respect of the work to be done in taluk 
offices in connexion with the maintenance of village agcounts. Here I may 
say that the entry of temporary establishments in this year’s budget does not 
in the least mean, as some hon. Members seem to think, a measure to give 
relief to officers who are already there to do the work. It represents additional . 
work that has to be done, but for which the Government have steadily refused ` 
to make the establishment permanent on the ground of cheapness, though 
they have to be carried on from year to year. It is thus a measure of cheap- 
ness and not a measure of extravagance. But’ the work they do is essential 
it the administrative:work of the department is to continue, 


“ It is asked why these‘items should not lie over and why we should 
spend money on them when we are hard up. Having been a Settlement 
officer myself for many years—I am afraid it is a good many years ago now 
—] think I can speak with some authority on the amount of work that is cast 
on the revenue establishments as a result of a resettlement. It is a work that 
cannot possibly be done by the ordinary establishment. I know personally » 
the amount of work devolving on settlement parties. in bringing the village 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


2098 . pulan t-iaNb uEVveNt® 
Veh i Maj [17th March 1922 _ 


aceounts up to date and also the immense amount of work that in its turn is 
cast on the taluk establishment. For this, as I have said, the ordinary 
permanent establishment is not sufficient. * 

‘“ Mention has been made of the fact that last year the Revenue Depart- 
ment for some unexplained reason budgeted for a certain sum but was able 
to cut down its expenditure to 4 lakhs.” 

Rao Bahadur T. A. Ramatinea -Cuerrryar :—“ I beg to point out 
that in the last year the figure was Rs. 6°55 lakhs, but that figure with the — 
reduction of Rs. 2°02 lakhs under probable savings came to 4 lakhs and odd.” 

The hon, Sir Lionet Davrnson :— The hon. Member has taken the total 
of Rs. 2:02 lakhs as probable savings under this head. The saving is under 
a much larger number of items.” | 

Mr. T. E. Morr :—“ These savings were effected, partially as the hon, 
the Revenue Member has pointed out, in response to the appeal for retrench- 
ment but they were mainly due to the fact that owing to the state of the 
season the settlement operations in the Bellary and Anantapur districts were 
postponed, so that the Finance Department got the benefit not only of the 
very ready response of the Revenue Department to the appeal for economies 
but also of the purely accidental causes which led to the postponement of 
settlement operations. It will however be necessary next year that these 
settlement operations should be resumed, and we trust that no further 
seasonal causes will interfere with the work. It will then be necessary to 
supplement the normal operations of the Settlement department by similar 
operations on the. part of the Revenue establishment. I think the House 
might accept the assurance of the hon. the Revenue Member that wherever 
savings are possible they will be effected and I trust the House will not 
attempt to embarrass:the Revenue Department in their efforts to carry out 
their very necessary operations by refusing the necessary machinery or funds 
or by forcing them for no good reason to the necessity of coming before this 
House for further demands from time to time. When the demands on which 
the existing provision of funds were made, the Finance Department certainly 
paid due regard to economy on the most rigid lines, but at the same time 
on financial grounds recognized the need for keeping the revenue accounts 
and the village accounts up to date. If these operations are postponed, we 
shall simply be piling up heavy arrears and postponing to a future date heavy 
unavoidable claims. fðr expenditure on measures, such as resurveys and the 
revision of adangals and in order to make good later on, we shall be put to 

the necessity of expenditure ona very much larger scale than the proposals 
© which have been put forward by the Revenue Department.” 


Phe hon. Sir CHARLES ToDHUNTER :—‘‘ Bir, A think it is due to the 
Céuncil that I should say something in reply to the complaint that has been 
made of the absence of information in regard to this item as given in the 
budget. I am not able to plead guilty to the charge that has been made 
against the Finance Department of supplying no information or flooding the 
Council with unintelligible statistics by themselves. The Council have before — 
them a budget of about 250 pages. ‘They have printed notes of about 
80 pages containing explanations. I have here another volume of nearly a 
thonsaud pages of notes on the same matters. I can quote the members of 

the Finence Committee as witnesses to the fact that I have flooded them with 
literature, with statistics, with notes, all of whioh. I venture to say they have - 
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_ not entirely digested. They have complained on more than one occasion 

_ that Ihave given them more than they had time to digest. Meanwhile 

~ Wwe have eliminated lump grants wherever it was possible to do so and in 
regard to the few that we have had to put in I do venture to urge that the 
Council should give some weight to the serutiny of the members of the 
Finance Committee whom they have constituted their watchdogs over the 
Finance Department. | 


“It has been stated that we promised last year to refer lump grants to 
the Finance Committee and it has been suggested that we did not carry out 
that promise. I am not going to quote from the proceedings of the Finance 
Committee, but I may say we printed this volume of 30 pages of notes upon 

. these lump grants and laid them before the Finance Committee, who went 
through them in detail. Ido venture to say to the Council that they have a 
very efficient body in the Finance Committee and that anything that passes 
them needs little further examination, and it is rather hard to complain that 
we are giving them insufficient information when we have given to their 
elected committee all the information that there is to give. 


“ As regards this one lump grant, the details were in fact among the 
papers furnished to the Finance Committee. I have here in 
my hand a list of the temporary staff covering eleven pages of 
print. The work which they do is of various sorts. I will give just a few 
instances, One is the man who translates Acts into Oriya in the office of the 
Collector of Ganjam ; another isa man who maintains accounts of trans- 
actions connected with village services in proprietary estates. Then there are 
men who deal with mica work in Nellore.” 


12-30 p.m. 


Diwan Bahadur M. Ramacwanpra Rao PantULU :— “ Does the list refer 
to the whole temporary establishment ? ” 


The hon. Sir Cuartxs Topnunter :—“ This is a list of all the 
establishments included in this particular lump grant. Besides the staff © 
doing mica work in Nellore there are others doing work in connexion 

` with the enhancement of the peshkash in permanently settled estates, those 
assisting assistant collectors under training—these will go out as soon as the 
assistant collectors take charge of regular work, those attending to work 
under the Madras Hstates Land Act, to the localisation of irrigable areas 
andsoon. ‘The list formsa little budget of its own and if I had added every 
item contained in the list, the bulk of the budget would have been far 
greater than it is at present. I think the proper people to examine the list _ 
are the members of Finance Oommittee. As I said, I do not know whether R 
they actually examined the list or not. But I may venture to say that we ; 
have satisfied them that we are vigilant in the matter of making any 

- reductions that could be made. We have already cut off a large number of 
the temporary men and if we are going to cut out any more, as Mr. Moir has 

_ said, we shall only leave the work undone and pile it up so that when it does 
have to be done much diffioulty will be felt in doing it and probably they may 
result in a considerable loss of revenue, I have however been through this list 
again with a view to seeing in the light of the remarks that have been made > 
whether there is any further expenditure that could be postponed. The 
result of my scrutiny is that we might at a pinch postpone expenditure 
to the amount of another Rs. 30,000 or Rs..40,000, but. that to do se.would =~» 

seriously cripple the activities of the department.” ual 
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a ot Bahadur . R. Vontotpratnam Nayon moved the closure- e 
wa eo 


1. Mr. K. Adinarayana Reddi. Diwan Bahadur M. Ramachandra Rao ; 
2. Dr. M. Appalanarasayya Nayudu. Pantulu. coe, 
3. Mr. R. Appaswami Nayudu. 32. Diwan Bahadur M. Krishnan Nayar, Ve he 
4. Rao Bahadur V. Appaswami Vandayar. 33. Mr. C. V. Venkataramana Ayyangar. E 
5. Diwan Bahadur C. Arunachala Mudaliyar. | 34, Sriman Biswanath Dan Mahasayo. | 

6. Rao Sahib 8. PO. Chettiyar. 85 Mr. S. Muttumanicka Achari. 


7. Rao Bahadur P. O. Etirajuln Nayudu. 36. Rai Bahadur T. M. Narasimhaoharlu; 
8. Rao Bahadur K. Gopalakrishnayya. 37. Rao Bahadur ©. V. 8. Narasimha Raju. 
9. Rao Bahadur T. Balaji Rao Nayudu. 38. Mr. K. V. Ramachari. \ 

10. Rao Bahadur T., A. Maan Spia Chettiyar. | 39. Rao Sahib U. Rama Rao. | 
11. Mr. C. Ramalinga Reddi. . 40. Sriman Sasi Bhushana Rath Mabasayo. 
12. Mr. O. Tan kanila Chettiyar. 41. Mr. M. R. Setaratnam Ayyar. — PAI 
13. Mr. W. Vijayaraghava Mudaliyar. 42. Mr. M. Suryanarayana Pantulu. (i 
14. Mr. J. Kuppuswami, 43. Mr. 8. Arpudaswami Udaiyar, a 
15. Mr. B. Muniswami Nayndu. 44, Mr. T. Arumainatha Pillai. 
16. Mr. A. T. Muttukumaraswami Chettiyar. | 45, Rai oe C.M Mascarenhas, 

17. Mr. V. Pakkiriswami Pillai. 46. Mr. A. T. Palmer, 

18. Mr. P. T. Rajan 47. Mr. x. Prabhakaran Tampan. - 

19. Rao Bahadur A. Ramayya Punja. 48. Mr. Abbas Ali Khan, 

` 20. Mr. K. Sarabha Reddi. 49. Mr å. D. M. Bavotti Sabib Rehadar. 
21. Mr. W. P. A. Saundara Pandia Nadar. 50. Khan Sahib Muhammad Ahs 2 
22. Mr. K. Sitarama Reddiyar. Sahib Bahadur. 

23. Mr. T. Somasuniara Mudaliyar. 51. Saiyid Diwan Abd-ul-Razaaq Sahib 
24. Mr. N. A. V. Somasundaram Pillai. ahadur. 

25. Mr. A. Subbarayudu. 52, Khan Bahadur Muhammad Usman Sahib 
26. Mr. P. Subbarayan. Bahadur. 

37, Mr... C. Tengaveln Pillai. 58. Mr. L. C. Guruswami. 

28. Mr. V. C. Vellingiri Goundar. 54. Rao Sahib P. Venkatarangayya. 

29. Mr, P. Vienkatasubba Rao. 65. Sir M. O. T. Muttayya Chettiyar. 
380. Diwan Bahadur R. Venkataratnam 
; Nayudu. 
Noes. 
1. The hon. Sir Lionel Davidson. 8. Mr. T. E. Moir. 
2. The hon. Sir Charles Todhunter. 9. Mr. F. J. Richards. 
3. The hon, Khan Bahadur Muhammad | 10. Mr. O. W. E. Cotton. 
. Habib-ul-lah Sahib Bahadur. e Mr. R. Littlehailes, 

4. The hon. Mr. K. Srinivasa Ayyangar. 2. Mr. E, Periyanayaga 
5. The hon. Mr. P. Ramarayaningar. 13. Mr. R. K. Shinan Ehari Chettiyar. 


6. Tho om Bapa Babadur K. Venkata oad 14. Mr. A. Ramaswami Mudaliyar. 


15. Mr. 8. T. Shanmukham Pillai. \ 
7. The en. Rao Bahadur A. P. Patro. 16. Rao Bahadur T, Namberumal Chettiyar. © 


Neutral. 
Mr, A, Ranganatha Mudaliyar. 
The motion was declared carried, 55 voting for and 16 against. 


Motions 83 to 42. . 
The following motions were not made :— 
Mr. R. SRINIVASA AyyANGAR :— 
_ 88. To reduce the allotment of Rs. 5,12, 000 Jor temporary taluk stale : 
tishments by 1 lakh. i 
Mr. C. V. VENKATARAMANA AYYANGAR :— 


g = 34. To reduce the allotment of. Rs. 22,785,190 for taluk establishments a 
| yi lathe | 
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- Mr. C. Ramatea Repor:& 
35. To reduce the allotment of Rs. 44 

Rs. 32,000. $ -e 


36. To reduce the allotment of Ra d 
Rs. 32,500. i; 


ae Mr. T. AnumatnatHa PILLAI :— 
T 37. To reduce the allotment of Rs. 3,25,000 
Rs. 82,000. a T ( ; 3 
SV) O 
Dr. P. SUBBARAYAN :— N o) la be 5 Be tv a : 


i 88. To reduce the allotment of Rs. 3,25,000 for travelling allowance by 
Rs. 32,500. 4 f 
Pe | ae | “iy o tA $ i 
Mr. 0. TANIKACHALA CHETTIYAR :— EN on ec ® Pe 
39. To reduce the allotment of Rs. 3,25,000 for travelling allowanee by 
Rs. 32,000. 
Mr. ©. V. VENKATARAMANA AYYANGAR :— 
40. To reduce the allotment of Rs. 3,25,000 for travelling allowance by 
half a lakh. 
Mr. R. SRINIVASA AYYANGAR :— i 
; 41. To reduce the allotment of Rs. 6,000 for ‘other contingencies’ by. 
Rs. 4,350. L 
Mr. B. MunrswaĮmı NAYUDU :— 


42. To reduce the allotment of Rs. 44,12,900 for charges of adminis- 
tration by Rs. 18,000. ; 


Motion 43. 
Mr. A, RANGANATHA MUDALIYAR :—“ Sir, I beg to move— 


43. To reduce the allotment of Rs. 44,12,900 for charges of adminstra- 
tion by &s. 100, 


‘« My object, Sir, is that by a redistribution of districts, divisions and 

taluks it is possible to effect some saving. Une of the Members of Govern- 

= ment observed that such an undertaking would be no easy task. It is so, I 

admit, and would be more so if I had asked him to undertake a redistribution 

of all the districts in the Presidency. But it must be within the hon. Mem- 
ber’s knowledge that several new districts have been formed in recent years. 
New divisions have been added to the old ones and the same remark applies 
to taluks as well. Surely to revert to an order of things which existed till 
` very few years ago is not quite the same thing as revising the boundaries of 
districts and divisions all over the Presidency. If we take the central 
districts alone, I think it will be possible to absorb one district at least. In 
Bellary district till very recently there were only four divisions, and I think 
one division has been added on. As regards the taluks, the hon. Member 
from Cuddapah observed that at least so far as his district was: concerned 
there was one taluk too many. Several taluks have been taken away from 
Ganjim, Vizagapatam and other districts to form the Agency division. Is 
it not possible, I would like to know, so far as these three districts ue con- 
cerned, to re-group them into two? Some of the taluks are really very small. 
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I find the taluk of Proddatur, for instance, in the Cuddapah district consists of 
64 villages, excluding 22 inam villages, Kamalapuram, of 62 exclusive of 
inam villages while the taluksof Dharmavaram and Madakasira in the 
district of Anantapur have 55 excluding 8 inam villages and 45 excluding 
16 inam villages respectively. From my experience, Sir, I should say each 
of these taluks appears to be too small for one tahsildar to be in entire charge 
of it. It must be within the knowledge of Government Members that there 
are many taluks which consist of as many villages as are contained in any 
two of these. So, I think, Sir, there is a good deal of scope for a reduction 
in the existing number of taluks. In order to invite the attention of the 
Government in this direction, I have placed this resolution for the consider- 
ation of the House and by endorsing the resolution, the Council will approve 
of my idea and indicate the line of further action to be taken by the 
Government.” 


The hon. Khan Bahadur Mugammap Hasrs-vL-Lan Sans Bahadur :— 
“ Sir, the only definite answer that I can now give to the hon. 
Mover who has brought up this motion will be particularly 
in regard to the three districts of Ganjam, Vizagapatam and Gddavari to 
which, I think, he made pointed reference as affording opportunities for 
amalgamation of districts in view of the creation of a separate Agency 
division. The House will remember that a similar resolution was moyed 
here by my hon. Friend in front of me, Mr. Narasimha Raju, and at that 


12-45 p.m. 


, time I gave him the undertaking that I would postpone the bifurcation of the 


Kistna district and consult the Board of Revenue as to how the three districts 
named above and the district of Kistna could all be put into the melting 
pot and what districts of equal size could be carved out. The matter was 
very carefully considered by the Board of Revenue and it is now under the 
consideration of Government. So far as that is concered, Sir, it has not 
escaped the notice of Government at all. 

“ As regards the other matter of effecting a redistribution of districts here 
or amalgamating them there, I think it is a question which I cannot answer 
off-hand. If it is the intention of the House I would certainly undertake 
that investigation and try and find out whether there are any taluks in any 
of the districts which are too many. Of course reference has been made to 
the Cuddapah district to the effect that that district is one taluk too many. 
But I may at the same time draw the attention of the House that Kistna 
district is some taluks too few. It is in any case, Sir, a question which needs, 
I think, something like a careful investigation, aud I shall be glad to do so 
when opportunity occurs. 

“ As regards Dharmavaram to which reference was made, Dharmavaram, 
as the hon. Member himself may know, was originally regarded as a very 
unhealthy taluk, and it had to be split up into Dharmavaram and Kalyan- 
drug taluks. These two taluks are of recent formation, and we cannot yet say 
whether the bifurcation was justified or not. 

“ On the whole, Sir, I shall bear in mind the suggestion made by the 
hon. Mover, and if there was any possibility of reduction of expenditure, 
let me assure the House, with all the sincerity that [am capable of, that 
I have, during the course of the current year, carried out every possible 
retrenchment, as the figures in the budget will show, and I am actuated by 
no less a motive of economy than the hon. Members of this House, and if 


‘theres any possible source of economy, I promise to the House that I shall 


not hesitate to effect it.” 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


DEMAND I—LAND REVENUE -3008 


17th March 1922] 


Diwan Bahadur M, Ramacnanpra Rao Pantutu :— Sir, the hon. the 
Revenue Member has made a reference to the redistribution of the Ganjam, 
Vizagapatam and Godavari districts. Ithink, Sir, that whatever proposals 
the hon. the Revenue Member has in regard to these matters, he wonld do 
well to publish them before the Government come to any final decision, 
These are matters of extreme importance.” 


The hon. Khan Bahadur Munammap Hasis-UL-Lan Sang Bahadur :— 
& Under the rules, Sir, all proposals for redistribution of districts or taluks 
are published in the local gazette for objections, if any, before a final 
decision is reached.” ; : 


. Diwan Bahadur M. Ramacnanpra Rao PaxruLu :—“ I am glad to have 

that assurance, Sir, but I may inform the hon. the Revenue Member that it 
has been stated that it is proposed to redistribute Kistna in such a manner 
as to re-transfer some of the taluks of the Giédavari western delta to the 
Sosea district, thus breaking up the unity of the Godavari western 
delta.’ 


The hon. Khan Bahadur Mumamman Hasrrg-uL-LAHn Sanres Bahadur :— 
‘We need not go into the details now, Sir, inasmuch as I have already 
stated that the proposals will be published and the House will have an 
opportunity of considering them.” 


Diwan Bahadur M. RamacmannrRa Rao Pantutv :—“ Ido not wish to 
make any further remarks, Sir, and I should be satisfied if the proposals are 
published in the gazette before the Government come to any conclusion.” 


The hon. Sir Coaritzs TODHUNTER :—“‘ Sir, may I in the interest of 
economy deprecate this proposal? A roving inquiry into the revision of all 
the district, talak and divisional limits in the Presidency will inevitably be 
a very lengthy and expensive matter. In my old district of Madura, the 
proposals for; breaking it up began, I think, in 1901, and they are still 
arguing about the division of the district. Further than that, I think that 
anything like a roving enquiry would bring to light grievances all over the 
Presidency, and that the net result would be pressure on every hand not for 
reduction in the number of charges but for increase in many directions,” 


Mr. A. Raneanatoa Mupattyar :—“ Sir, nobody suggested that all - 
this should be done by a roving enquiry, and so any reference to a roving 
enquiry is, I think, irrelevant for my purpose. All that I asked this House 
was to say that the Government should try, wherever it is possible for them 
to do so, to reduce the number of divisions and taluks. Of course the 
hon. the Revenue Member says that he will bear that request in mind 
and do as much as he can, But what possible objection can he have to the 

House recording that opinion, so that it may be always before him for his 

guidance? I should like to remind the House in this connection that this is 
not the old Council where the official majority was always standing 
eb the non-official minority, and I do not see any reason whatsoever 
why non-official members should hesitate to press their resolutions because 
now the questions will be decided really by the non-officials of the House, 
I would rather like that this resolution should go before the House fora 
division with a view to have an opinion recorded thereon,” oe 


The motion was put to the House and lost. 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


DEMAND I—LAND REVENUE. 


(17th March 1922 - 
ı Motion 44. 


` The following motion was not made :— 
- Rao Bahadur O. V. 8. Narasimma RAJU :— 
: 44. To! reduce the allotment of Rs.. 20,925 for assistant directors by 
Rs. 100. 
a Motion 45. 


Mr. C. V. VENKATARAMANA ÅYYANGAR :—‘‘I move, Sir— 


45. To reduce the allotment of Rs. 20,925 for controlling office assistant 
directors by 6,000 (abolition of one out of four posts). 


` © First of all, Sir, I may say that the proposed reduction, if it is made, 
will bring the establishment to what it was during the current year. Refer- 
ence has been made by the hon. the Revenue Member that though some 
reductions were agreed upon last year, those reductions could not be made 
this year. If we look into the figures, we are unfortunately in a very much 
worse position this year than we were this time last year. The opening 
balance for the last year was 58 lakhs, and only a small deficit of about 
30 lakhs was expected. So that at the time when we were discussing the 
last year’s budget we were under the impregsion that even granting a deficit 
of 30 lakhs, we would still have an opening balance. But, unfortunately, 
things have so far gone very badly, and instead of having some closing 
balance on hand we are expecting to have a large deficit of a crore of rupees 
as a result of last year’s transactions. Next year, even in spite of about 
70 to 80 lakhs by way of additional taxation, we are expecting to have 
another deficit of 22 lakhs, even without the hon. the Revenue Member's 
kindly fulfilling his undertaking—I do not say promise—to give increased 
pay to village headmen. Therefore, it is quite necessary to see that our 
position next year is not worse, so far as the finances are concerned ; than the 
current year. In the current year there are only three assistant directors, 
and there is no reason why we should have four during the next year. We 
are now having an additional post of photographing and printing expert on 
about Rs. 500 or so, which we did not have duringžthe previous year. &o 
that, strictly speaking, during the last budget discussion, when we reduced 
one assistant director out of what we had in the previous year, we sanctioned 
a person on a higher pay. Therefore, if we are going to have the same figure 
for the coming year also as forthe current year, so far as the number of 
heads are concerned, we will be in the same position in which we were last 
year. We know that on account of a resolution passed in this House, 
settlement operations were practically to be very much curtailed and there- 
fore there will be no need to rush on with survey work. After all, we are only 
dealing with the controlling office, and you will see, Sir, there is also a large 
sum under temporary establishment of one lakh of rupees lower down. So 
that if the Government find it absolutely necessary to have an additional 
hand like this in the controlling office, and if there is extra work, certainly 
they can take the necessary money out of the one lakh of rupees that has 
‘heen provided. Therefore it cannot be said that we are going backwards, and 
the hon. the Revenue Member cannot say that his position will be in any 
way worse than in the current year. I have put the figure Rs. 6,000 only 


' as a rough estimate, and the reduction can be effected by taking away the 


new post and not touching any of the old posts. Therefore, Sir, considering 
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that our position in the coming year is financially to be much worse than in 
the current year, I think the hon. the Revenue Member will agree to this 
reduction, so that we may have some reductions at least.” 


The hon. Khan Bahadur Munammav HABIB-UL-LAH Sans Bahadur :— 
“ Tt is not the fact, Sir, that any provision has been entered in the next 
year’s budget for an additional officer, but it is merely the entry of 
provision in the next year’s budget for the sanctioned cadre of the Survey 
Department as approved by the Secretary of State. His sanction extended 
in respect of 15 officers, as forming the permanent cadre of that Department. — 
They consist of one Director of Survey, two officers at the Central Survey 
office, ten officers for parties—we have got five parties in operation, and that 
is at the rate of two officers for each party—and two as leave reserve. In 
the Central Survey office we have got two officers employed : one is in charge 
of the office, and the other is called an assistant. The other two officers of 
whom mention has been made constitute the leave reserve. The one that is 
now referred to should either be eliminated from the office from among the 
two who have been there for years past and who, on account of the bulk of 
the work in that office, cannot be abolished, or the leave reserve sanctioned by 
the Secretary of State as representing two for the entire cadre should be 
reduced by one. Neither of these proposals, Sir, is at al] feasible. For, it is 
not the case that I have provided for any additional hand over and above 
the sanctioned cadre, or that he is intended to meet anything like special 
emergencies. I think I heard one hon. Member say that in view of à 
resolution passed by the Legislative Council, all settlement operations have 
been curtailed. I am at a loss to know which resolution it is that heʻis 
referring to. The only resolution that was brought forward before: this 
House, and which was passed, was the one asking us not to give effect to 
re-settlement schemes pending the passing of legislation on the lines of the 
Joint Parliamentary Committee’s recommendation. ‘The Council has subse- 
quently changed its mind and asked for permanent settlement. One cannot 
say as to when that would become a realized hope. In the meantime, the 
settlement operations have to go on. They cannot be suspended in anticipa- 
tion of a change of policy which is subject to sanction not merely of this 
Government, but of the Secretary of State as well. We cannot, therefore, 
halt until that policy is enunciated in due time. The settlement operations 
have therefore to go on. On the other hand, Sir, during the next year we 
expect the settlement operations to be in fuller swing than they have been 
either in the past year or in the current year, because several of the schemes 
are ready for introduction in the next year and the work must thus go 
apace. I repeat that this officer to whom reference has been made is intended 
to constitute the leave reserve sanctioned by the Secretary of State. 


“Tnasmuch as on the strength of the sanction accorded by the Secretary 
of State to the full cadre to be employed in the Survey 
Department we have filled up the places, the officer is there 
now doing his duty. What are we to do with him t He has been absorbed 
as part of the permanent establishment. Orders on this matter were issued by 
the Madras Government and published through the Publicity Bureau for 
the information of the public in this province. One of the paragraphs 
in that order which was published through the Publicity Bureau refers to 
the scheme sanctioned by the Secretary of State.. It stated that the © 
strength of the Survey Department will be fifteen officers, viz., one Director 


1 p.m. 


we 
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of Survey, two officers of the Gentral Survey office, ten officers for the five 
survey parties, two officers on leave reserve with the addition of two officers 
on a temporary basis for the control of the sixth party. This information 
as I stated was published for the information of the public through the 
Publicity Officer on the 22nd August 1921. The full staff is now under 
employment and I ask which of these officers should now go. If you are 
going to abolish any one of these officers are you not going to incur the 
liability of paying compensation to him as we have appointed him 
permanently under the orders of the Secretary of State? ‘Then, Sir, 
what is the real situation? The two reserve officers are always engaged to 
take up the place of officers who goon leave. When any officer goes on 
leave the officer who is borne on the leave reserve is posted to take up that 
work without any additional expenditure. Viewed from any standpoint, the 
earrying out of the proposal appears on the face of these facts rather impossible. 
Therefore I am sorry I cannot accept it.” | 


Rai Bahadur T. M. NABASIMHACHARLU :—‘ As one who has given notice 
of a similar motion, I submit that the reasons given by the hon. the Revenue 
Member are not at all satisfactory. He says that fora cadre of fifteen 
gentlemen there should be two persons to serve as leave reserve.” 


The hon, Khan Bahadur Munammap HaABIB-UL-LAH Saute Bahadur :— 
“I did not say there shonld be. That is the sanctioned strength fixed 
by the Secretary of State.” ‘| 


Mr S. T. SHanmoxHam Prii41:—‘‘ May I know whether the sanction 
of the Secretary of State is for leave reserve ? Is it not possible to utilize the 
services of the other officers ? ” 


The hon. Khan Bahadur Munammap HABIB-UL-LAH Saurs Bahadur ;— 
“I am not prepared for a cross-examination on this point.” 


Rai Bahadur T. M. NARASIMHACHARLU :—“ I submit, Sir, that the 
two persons are quite unnecessary. One is quite enough. If the officer 
had been appointed already in August, I think, Sir, the Government 
have appointed him knowing that the sanction of the Council is necessary 
for the employment of that additional officer. Therefore it is not an answer 
to say that the man is already employed and therefore let him continue. 
Then I have got another doubt. Supposing these officers are there, what 
are these two reserve officers doing ?”’ 


Tbe hon. Sir CHARLES Topuunter :—‘ May I point out that there 
are two officers.on leave? ‘Uherefore there is nobody supernumerary now 
at all.” ' ; 


Rai Bahadur 'T. M. Naxasimnacnartu:—‘It is the keeping of 
these two officers that tempt others to go on leave. Therefore if you keep 
one only, one ata time will goon leave. At atime when we are pinched 
very much by want of money I think, Sir, for a small department like 
that to have two officers for the leave reserve isa little extravagant. I 
therefore submit that we can get on with one of them for the coming year. 
It is said that we have to give compensation allowance for them if they were 

togo. I say it is not at all necessary ; because they could easily be reverted 

to the departments from which they were taken. 1 therefore submit that it 
is quite unnecessary tò have these additional gentlemen here for the current 
year. 
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Diwan Bahadur M. Krisonan Nayar :+~—‘‘ In view of what the hon. the 
Revenue Member has said, I think the Council will be well advised in votin 
against this motion. The bon. the Revenue Member has explained at leng 
the reason for this one additional appointment that has been made, and after 
all it is only one appointment that has been made. No doubt my friend 
Mr. T. M. Narasimbacharlu says that the Government knowing that the 
sanction of the Council was necessary for this appointment ought not to 
have made it in anticipation of the Council’s sanction. No doubt in the 
abstract it is a very sound argument. If, on a consideration of the merits of 
the question, we now find that the appointment was really unnecessary, then, 
though it has been made, it is open to this Council to vote against it. But 
ona consideration of the merits of the question, the appointment is a 
sound one. So that there is no harm in Government having anticipated the 
sanction of the Council. I think, Sir, there is no need to cancel this 
appointment and therefore this motion in the interest of public services may 
be voted against.” 


Rao Bahadur .T. Barası Rao Nayupu:—‘‘I find in page 37 of the 
budget that there is an increase of three assistant directors and not one. 
Further we were told that two officers were placed as leave reserve officers. 
I think it is really too much. At this rate each department should have 
hundreds of cfficers as reserve officers. I think the reduction of one assistant 
director is reasonable.” 


Mr. A. RanganatHa Mupazryar:—“I should not have interfered in 
this debate but for the fact that the hon. the Revenue Member alluded to 
settlements. He said, Sir, that this Council did pass a resolution that 
schemes of resettlement should not be introduced or given effect to pending 
legislation on the lines indicated in the report of the Joint Committee 
Then he went on to say that the House had changed its mind as regards 
that by a subsequent resolution regarding permanent settlement. a he 
really serious, Sir, in saying that because the House passed the secon 
resolution it had changed its mind as regards the first, viz., that resettlement 
schemes should not be brought into operation till satisfactory legislation was 

"carried out. If the hon. the Revenue Member feels that he could not bring 
a permanent settlement Bill, the only alternative left to him is to bring his 
original Bill as a temporary measure. I do not think it right that 
the opinion of the House deliberately expressed should be treated in the 
way—lI think, somewhat light way—which the hon. the Revenue Member 
proposes to do.” 


Mr. C. V. VENKATARAMANA ÅYYANGAR :—‘‘I will be very brief, Sir. At 
the time of the last budget on account of the figures given by the Government 
themselves the number was reduced to three and probably to use the words 
of the hon. the Revenue Member, it was not fair to the House to have the 
number increased to four. Now, is it fair for the hon. Member to have 
introduced another one in the course of the year without consulting the 
House? He says:1 have got it according to the list of the sanctioned 
cadre. I request Government Members not to refer to the sanctioned 
cadre at all. It was fixed at a time of panic. If only all the 
sanctioned appointments were made you will haye to spend on appointments 
12 crores of rupees. So far as the leave reserves and other things 
are concerned if you take the quarterly civil list you will see that there 
are ‘more persons in reserve than is necessary to act for persons going on leave, 
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Therefore if one person is not fqund sufficient to cover the leave reserve at any 
time, one appointment may be vacant for a short time. There is one other 
thing. There is the danger of having too much of leave reserves. Take, for 
instance, the Forest Department. If you see the quarterly list you will see 
that there are a number of persons without work and you will see that there 
are a number of people shown as assisting others because there is no vacancy 
for them to fill temporarily. Ina year which was fairly better the House 
and the Government thought that three people would be sufficient. T'o, say 
because it comes within the sanctioned cadre we appointed him and you 
should shut your mouth is not in the least fair. Therefore I will press this 
motion.” 

The hon. Sir CHARLE; TopHuntErR :—‘ May I explain the technical points 
in this motion, Sir? First of all, I should like to say that if the hon. 
Member who has just now spoken will come to my room and show me the 
names of the officers who have no work to do, I will show him what work they 
have been doing.” : 

Mr. ©. V. VENKATARAMANA ÅYYANGAR :—“ I never said that they 
are without any work. They will be put in as assistants to some officers.” 


The hon. Sir OnarLtes Topnunter:—‘ The only department in which 
I think, there is anything like an excess is the Public Works Department 
and that is due to the special orders passed by the Secretary of State which 
makes a man an Executive Engineer after a certain number of years’ service 
whether there is a charge ready for him or not. That is bythe way. Inthe 
other departmezts, I think you will find generally that there is a shortage of 
officers. May I say with regard to this particular case that the proposals for 
the revision of the survey establishment has been under consideration since 
the year 1914, when Mr. Stuart’s Committee sat? The number of officers 
sanctioned in the old scale was 17 altogether, of whom 2 were probationers 
and 15 permanent men. The staff was short for several years, The Superin- 
tendent of Survey then wrote to the Government saying that his depart- 
ment had been on the verge of a breakdown for a number of years past and 
that it was a matter of great anxiety to him to know how he was to carry on 
the work when there were a number of senior officers retiring without any- 
body coming on to take their places. Proposals were then sent to the Secretary, 
of State and his sanction to a revision scheme was received in 1921, so 
that what is happening is that we are applying the sanction giver to proposals 
which were before him at the time when the reforms came into force. 
Tf I recollect rightly, these have been placed before the Finance Committee 
and there is a further note which has yet to come before them. There has 
thus been no attempt to put into the budget sanctions for appointment without 
coming before the Council for the exercise of their powers in the matter. At 
the same time, there has been no increase in the number of appointments. 
There has been simply a revision of the pay of the men employed. There 
are two temporary men actually employed, whom the Secretary of State 
recruited because they are needed for employment on estate work. Three men 
are now employed on estate surveys and are paid by the estates. That, I hope, 
will to some extent reconcile the Council to this provision, because on account 
of these three men there is no payment of provincial revenue. As regards the 
provision for a leave reserve, I shall be very glad to show to the hon. Member 
the authority for the calculation on which it is based. That is worked out 
-apon the average amount, not on the total amount, of leave the officers can 
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3 take. If the leave reserve were reduced by half, that would mean reducing 
by half the amount of leave to which officers are entitled.” . 


A poll was taken with the following result :— 


1-15 p.m. 
Ayes. 

1. Mr. K. Adinarayana Reddi. 21. Diwan Bahadur M. Ramachandra Rao 
2. Dr. M. Appalanarasayya Nayudu. Pantulu. 
3. Mr. R. Appaswami Nayudu. 22. Mr. C. V. Venkataramana Ayyangar. 
4. Rao Sahib S. Ellappa Chettiyar. 23. Sriman Biswanath Das Mahasayo. 
5. Rao Bahadur P. C. Etirajulu Nayuda. 24. Rai Bahadur T. M. N arasimhacharlu, 
6. Rao Bahadur K. Gopalakrishnayya. 25. Rao Bahadur C. V. S. Narasimha Raju, ~ 
7. Mr. 8. T. Shanmukham Pillai. 26. Mr. K. V. Ramachari. 
8. Rao Bahadur T. Bilaji Rao Nayodu. 27. Rao Bahadur Dr. C. B. Rama Rao. 


28. Rao Sahib U. Rama Rao, 

29. Mr. A. Ranganatha Mudaliyar. 

80. Sriman Sasi Bhushana Rath Mahasayo. 
. Mr. M. R. Seturatnam Ayyar. 

32. Mr. M. Suryanarayana Pantulu. 

33. Mr. T. Arumainatha Pillai. 


9. Mr. K. Kandaswami Kanaar, 
Mr. J. Kuppuswami. 

11. Mr. V. Pakkiriswami Pillai. — 
12. Rao Bahadur A. Ramayya Panja, 
13. Mr. K. Sarabha Reddi. : 

14. Mr. T. Somaeundara Mudaliyar. 


~ 
© 
a 
co 
pag 


h . V. Somasundaram Pillai. 34. Mr. K. Prabhakaran Tampan. 
16. Dr, Faia 36. Mr. A, D. M. Bavotti Sahib. 
17. Mr. T. C. Tangavelu Pillai. 36. Khan Sahib Muhammad Abdur Rahim 
18. Mr. V. ©. Vellingiri Goundar. Khan Sahib. 
19, Mr. P. Venkatasubba Rao. 37. soe! s Diwan Abdul Razaaq Sahib 
20. Diwan Bahadur R. Venkataratnam ahadur. 
Nayudu 
Noes. 
y . Sir Lionel Davidson. 12. Mr. R. K, Shanmnkham Chettiyar. 
: The ee Sir Charles Todhunter. 13. Mr. A. Ramaswami Mudaliyar. 
3. The hon. Khan Bahadur Muhammad | 14. Mr. O. Tanikachala Chettiyar. 
Habib-ul-lah Sahib Bahadur. 15. Mr. W. Vijayaraghava Mudaliyar. 
4. The hon. Mr. P. Ramarayaningar. _| 16. Mr. ©. Natesa Mudaliyar. 
5. The hon. Rai Bahadur K. Venkata Reddi | 17. Diwan Bahadur M. Krishnan Nayar. 
Nayudo. 18. Mr. 8. Muttumanicka Achari. 
6. The hon. Rao Bahadur A. P. Patro. 19. Mr. 8. Arpudaswami Udaiyar. . 
7. Mr. T. E. Moir. 20. Mr. Abbas Ali Khan 
8. Mr. F. J. Richards. 21. Mr. M. C. Raja. : 
19. Mr. C. W. E. Cotton. 22. Mr. L. C. Guruswami. : 
Mr, R. Littlehailes. 23. Rao Bahadur T. Namberumal Chettiyar. 


10 
11. Mr. E. Periyanayagam. 
The motion was carried and the reduction made, 37 voting for and 23 


against. 

Rao Bahadur T. Barası Rao Nayvunu:—“ I beg to submit that the 
arrangement made in regard to makiug these motions presents some 
difficulty. The items are not arranged either in the order of pages of the 
budget or in the order of their receipt. At page 8 there is my motion 
No. 116 for the reduction of the total allotment of Rs. 11,02,800 for survey 
and settlement. If this item is taken up first, it will be very easy to dispose 
of the minor items, instead of voting on all the smaller items first and then 
going to the bigger item.” 

The hon. the Presipent:—‘1 fear I cannot just now engage in a 
discussion on the preper form of the agenda with the hon. Member, 
Tf the hon. Member puts in writing what he has to say, I will carefully 
examine the question. Under the standing orders the preparation of the 
agenda is in the hands of the Secretary, who acts according to well-under- 
stood rules. Till itis shown that the Secretary has wrongly exercised his 
discretion, we must take his procedure to be right. In any case, it is not a 
matter to be discussed now,” - 3 : 
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Motions 46 to 52. _ | | ud 
The following motions fell through, being identical with the previous one 
which has been disppsed of :— | i 
Rai Bahadur T. M. NARASIMHACHARLU :— 
46.. To omit one assistant director out of four. 


ae Rao Bahadur C. Vengara Ranea REDDI :— [| 
47. To reduce the allotment of Rs. 20,925 for four assistant directors 
by Rs. 5,280. 
The following motions were not made :— 


Rao Bahadur O. V. S. Narasimna RaJu :— 
48. To omit the allotment of Rs. 1,200 for charge allowances. 


Mr. K. SaRAgHa REDDI :— 
49. To omit the allotment of Rs. 1,200 for charge allowances. 


Rao Bahadur C. V. 8. Narastmna RAJU :— 
50. To reduce the allotment of Rs. 27,822 for managers by Rs, 100. 


Rao Bahadur C. Venkata Ranea REDDI :— \ 


51. To reduce the allotment of Rs. 1,00,000 for temporary establish- 
ments in revenue survey and settlement by Bs. 50,000. | 


Mr. K. Saraspa REDDI :— 


52. To omit the allotment of Rs. 1,286 for personal allowance under 
lithographic department. 
Motion 53. 


Mr. C. V. VENKATARAMANA Ayyanaar :—“ Sir, I beg to move formally— 


53. To reduce the allotment of Rs. 2,07,894 for establishments by 
Rs. 20,000. : 


“T thought that this would only be a necessary ‘corollary to one officer 
being taken away. The Council has passed the previous motion to reduce 
the number of officers by one. So I think his establishment also must 
go away. So I have asked for a reduction of Rs. 20,000 which is only one- 
tenth of the total allotment.” 


The hon. Khan Bahadur Musamman Hasrs-uL-LAH Sante Bahadur :— 

“TJ am sorry, Sir, that it is presumed that when the officer goes, necessarily 
some of the establishment which is imagined to exist under him also goes, 
T think the Council has definitely come to the conclusion that one 
of the four officers in the Central Survey office should be abolished. Two 
are in charge of the office and the other two on the leave reserve. It is not 
known whether one of the two officers falling under the category of those in 
charge of the Central Survey office or one of the two officers falling under 
the other category, should go. Neither of them when he goes will carry any 

- establishment song with him. If one officer goes, the other officer will 
= remain in charge of the Central Survey office and the whole establishment 
will have to remain, Similarly, the officers on leave reserve have no separate 
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establishments under them. When their acting period is over, the officers in 
question revert to the Central Survey offic and there is thus practically 
nothing to go away along with either of the officers who will haye to go 
according to the decision of the Council.” 


Mr. C. V. VENKATARAMANA Avyanaar :—“ I do not press the motion.” 
The motion was by leave withdrawn. 


Motion 54. 


Mr. B. Muntswamr Nayunu :—“ Sir, I beg to move— 


54. To reduce the allotment of Rs. 5,000 for travelling allowances by 
Rs. 500. 


« This amount is provided at page 37 of the Budget. Sir, this House has 
-passed a resolution that the Government Order fixing the higher rate of 
travelling allowances should ‘be modified and that reduced rates should be 
introduced. The hon. the Finance Member tells us that out of 73 lakhs 
forming the travelling allowances, he has reduced an amount of 10 lakhs of 
rupees. We want, Sir, that in accordance with the resolution that we have 
passed, a definite reduction must be made in the travelling allowances pro- 
vided for first-class officers. Now against this item we find that in 1920-21 
the amount was Rs. 4,600 which is the revised estimate, the budget estimate 
being Rs. 5,600. In the budget for 1922-23 Rs. 5,000 is provided. There 
is absolutely no reduction whatever. I only move that this House may cut 
it down. by one-tenth. ‘The Finance Member, no doubt, has told us, that he 
has reduced the travelling allowance of 78 lakhs by 10 lakhs. But we want 
more reduction. The resolution which we have passed recommends 25 per 
cent of reduction, which comes to 18 lakhs. I hope the House will adhere 
to the opinion which it has already passed and accept this motion.” , 


The hon. Khan Bahadur Mumamman Hasrg-uL-LAH Bangs Bahadur :— 
‘Sir I understood the hon. Member to say that he is not 
ree at all very serious as regards the actual reduction which 
he has proposed, I assume that he will not press this motion inasmuch 
as the item referred to is after all so trifling that it will mean nothing 
either one way or the other. He probably raised this question with a view 
to find out what the Government intend to do on the question of 
travelling allowances as a whole. I think itis far beyond my own pro- 
vince to say anything definitely on that matter, for it is a matter which 
the hon. the Finance Member will have to deal with. But I merely invite 
the attention of the House to the speech of the hon. the Finance Member 
while introducing the budget for 1922-23. I would invite the attention 
of the House particularly to paragraph 18 of the speech where he has 
dealt with the question of travelling allowances exhaustively. The hon. the 
Finance Member says— 

‘ Accordingly the matter was laid before the Finance Committee with a view to concrete 
suggestions in the month of December, and it has been an item on the agenda ever since. The 
following concrete suggestions have been made :— 

‘ (1) that the mileage rates of officers of the first-class be reduced from twelve to ten 


annas ; 
me (2) that no officer should be allowed more than two railway tickets either in the first or 


in the second-class ; and 


Rs. 5. 
5 
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“ The hon. the Finance Member finally winds up by saying— 

‘ ion i licate , andthe proposals have not yet taken final shape, 

but I nodes Sacra oh cape air os. the ens: Committee at thats next mene 
“Vherefore, Sir, the matter regarding, the rates of travelling allowance to 

be paid to officials, whether gazetted or non-gazetted, is engaging the atten- 
tion of the Finance Member, and he hopes to seek the assistance of the 
Finance Committee as regards that question. In what direction the change ~ 
is likely to be effected one cannot definitely say at the present moment. © The 
rates that have been followed in the next year’s budget are the rates that are 
now current. As regards the amount of Rs. 5,000 entered on behalf of the 
Director of Survey, I wish to point out that the Director of Survey has at 
the present moment the responsibility of supervising eight survey parties— 
five of them are permanent, one is temporary specially created for the Malabar 
and the Wynad, and two others have been specially created for the purpose 
of carrying on the surveys in estates. The Director of Survey is bound 
under the rules to visit every survey party not less than once a month, and 
he has to visit oftener if any question of importance occurs which necessi- 
tates his personal inspection. He has thus to travel throughout the province. 
He has necessarily to go personally to all districts where survey parties 
exist. He is not merely confined to headquarters; he has often to go on 
tour, in some cases to inspect the accuracy of the work done and check such 
work actually in the field, in several cases he has to go into the interior parts 
of the districts. The Director of Survey is an officer with presidendy 
jurisdiction, and his duties are such as to demand almost a metivulous 
inspection of varieties of details which the survey party is responsible for, 
and under such circumstances the sum entered cannot at all be considered 


extravagant.” ed ib cee 
_O. TANIKACHALA CHETTIYAR :—‘ Sir, L am obliged to the hon. the 
ice e for drawing the attention of the House to paragraph 18 of 
the hon. the Finance Member’s budget speech. I would also invite the 
attention of the House to certain passages in the same book and certain 
other passages occurring elsewhere over the signature of the hon. the Finance 
Member. | support this motion for reduction by 10 per cent because a 
principle is involved in this, and I think the principle ought to be accepted 
by the House. Though the amount involved in the motion is only Rs. 500, 
yet if the principle is recognized, we shall probably get a very large sum of 
money which will enable us to square the deficit--I am using the words with 
a full sense of consciousness of what they mean. For in a paper which has 
been given to us in the Finance Committee on 8th December 1921, it was 
stated that travelling allowances and contingencies 1m all departments j 


The hon. Sir CHARLES TopHuNTER :—‘‘ I wish to know, Sir, whether the 
hon. Member is in order in quoting a paper which was given to him in the 
Finance Committee and which has not been laid before the House. 


i ahadur M. RamacHanpRa Rao PANTULU :—“ I should like to 
Tegar the hon. the Finance Member that every hon. Member of the 
Andian Legislative Assembly gets a copy of the proceedings of the Finance 
Committee along with the budget and other papers during the discussion of 
the Financial statement in the Assembly. In the present instanco my hon. 
Friend Mr. Tanikachala Chettiyar, in discussing this motion for reduction, 
wants to supplement his discussion by information which ought to be 
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published to this House. If that information is given the discussion will be 
much more satisfactory than at present. As it is the hon. the Finance 
Member was reading from his notes whatever portion he liked.” 


The hon. Sir CHARLES Topnunrer :—“ Sir, it was just because that 
objection was taken to my reading from my notes that I objected to other 
people reading from papers which had not been laid before the House.” 


The hon, the Presmpent :——“ Under what rule was the Finance Committee 
appointed P ” : 

Diwan Bahadur M. Krisunan Nayar :—“ It is not-appointed under any 
rule or standing order.” 


The hon. the Prusipenr :—“ I think the Finance Committee has been 
appointed under a resolution of this House. I am speaking from memory. 
I believe the bulk of the members have been elected by the House, and that 
a fow, who were also members, have been nominated by the Government. 
The Finance Committee is a committee of this House. Unless I hear cogent 
reasons to the contrary, I should not be prepared to give a ruling that the 
proceedings of the Finance Committee, which is a committee of this House, 
should be as it were a sealed book to the House. Some of the hon. Members, 
I fear, are confusing this matter with the ruling that I gave the other day 
that public documents should not be referred to by members of the Govern- 
ment unless the Government are prepared to place them on the table.” 


The hon. Sir LroneL Davipson :—“ No, Sir, unless they are of a confi- 
dential nature.” 


The hon. the Prestpent :—“ I think I stated that it was open to any 
hon. Member to object to a public document being referred to without the 
same being placed or offered to be placed on the table of the House. I also 
stated the other day—it was with reference to the hon. the Home Member— 
that there was nothing to prevent the Member from using a document of a 
confidential nature without actually reading from that document. Now, 
I do not go back upon that ruling, namely, that public documents, if they 
are to be quoted by the Government and relied upon by the Government, 
should, in all fairness to the House, be made available to the latter. I do not 
think that I have even passed a ruling that proceedings of the Finance 
Committee should be treated as an ordinary public document in the sense 
that it should be laid on the table of the House if it is to be relied upon.” 


The hon. Sir Cuartes TopHunrer :—“ Might I ask that the question 
whether the proceedings of the Finance Committee should be placed before 
the House should be deferred? It is a large question on which there are 
precedents on both sides, and I should venture to deprecate any attempt to 
decide the question off-hand. Why I took the present point of order is 
this: On a previous occasion, I began to read a statement made by the 
hon. Mr. Ramalingam Chettiyar in the Finance Committee, and the hon. 
Mr. Ramachandra Rao Pantulu objected to my reading therefrom on the 
ground that the note had not been placed before the House. You ruled me 
out of order, Sir. In the present instance, another member of the Finance 
Committee is reading from another paper placed before the Finance 
Committee and not placed before the House. Pending any decision on the 
main question I venture to think that your previous ruling holds good,” 
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-The hon. the Presment:—* I remember the incident which occasioned 
my previous ruling. I believe that, when the hon. Member Mr. Ramachandra 
Rao objected to the hon. the Finance Member reading from the proceedings of 

the Finance Committee, the hon. the Finance Member immediately accepted — 
that objection. He accepted it off-hand, and did not wait for a ruling 
from me supporting the hon. Member Mr. Ramachandra Rao. That is my 
recollection. We can refer to the matter later on; let me say that I entirely 
agree with the hon. the Finance Member that I should not decide off-hand 
under the impulse of the moment, nor should the House ask me to do so. 
T cannot off-hand pass a ruling as to the position of the Finance Committee, 
whether its proceedings should be treated as confidential and should be kept 
from the House or whether the House could not insist upon the proceedings 
being made available to it. The Finance Committee is not, after all, a 
departmental body, but it is only a committee of this House. This is a wide 
and difficult question which has to be carefully considered. I would advise 
the House not to go into the question just now, and I would also beg of the 
House not to ask me to go into the question now. But it would be difficult 
for us, as we are dealing with the finances of the province, to enforce any 
ruling to the effect that the Finance Committee should not be quoted. If 
I remember aright, during the course of the discussion of several motions 
to-day, the proceedings o the Finance Committee were quoted—constantly 
quoted—by hon. Members, including, if 1 may venture to say 80, the hon. 
the Finance Member.” | 

The hon. Sir CHARLES TopHUNTER :—“ Sir, I have scrupulously 
endeavoured only to quote speeches of members of the Finance Committee 
made in this House in which they have confirmed the decisions that have 
been come to in the Finance Committee.” 

The hon. the Prestpent :—“,[f I remember aright this morning the 
hon. Member showed a document of several printed pages which, he said, 
related to temporary establishments. He said: ‘ Here is a list of temporary 
establishments ’.” 

The hon. Sir CHARLES TopaunTER:—“ I scrupulously avoided quoting that 
document, Sir. I merely demonstrated the existence of such a document.” 

The hon. the Presrpent :—‘‘ The hon. the Finance Member, if I 
remember aright, quoted from the document.” 

Tho hon. Sir CHARLES TopHUNTER :—“ No, Sir, 1 merely showed it to 
the Council as evidence of what had been done.” 

The hon. the Presment :—‘ The hon. Member anyhow exhibited the . 
document before the eyes of the House ; he referred to the contents of the 
document which was in his possession. In certain instances he did quote 
from the document. Apparently he wanted the House to take note of the 
fact that he was in possession of such a document. The hon. Member 
Mr. Krishnan Nayar also corroborated the hon. the Finance Member. Now, 
Tam not going just now into the question whether it was right or wrong to 
have quoted from that document or to have exhibited that document. I am 
simply saying this with reference to the question how far the proceedings of 
the Finance Bo mages should be treated as confidential, that it is a very 
wide question, and I would earnestly beg of the House not to rush me or 
itself into any decision on the question. By all means let the question be 
fairly and fully considered.” - 
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-The Council then adjourned for lunch at 4-45 p.m. and re-assembled after 
lunch at 2-85 p.m. 


Mr. O. TANIKACHALA CHETTIYAR :—“ Sir, I will begin by thanking yo 
for the ruling you have given in the matter. Apart from all questions of 
technical consideration I should have thought that the hon. the Finance 
Member would have been anxious not to conceal under a bushel the light - 
that is to be found in the document, and would have wished to be set on 
house-tops to be seen by all. This is what he has attempted to do— 


‘In all departments, it is proposed to effect reductions on the amount of expenditure on 
saa yey allowances and contingencies. It is proposed to instruct all officers that travelling 
must be limited to cases of necessity and to restrict their charges to 75 per cent of those for the 
current year ; and it is proposed to make a 25 per cent reduction also in contingencies in all 
cases, In addition to this, it is proposed to resume the savings that have accrued under contract 
grants. I¢ is also proposed to suspend all discretionary grants to Collectors (1°25 lakhs per 
annum) until times improve.’ 


“ In the margin to that note, it is stated that the travelling allowances 
amount to Rs. 62 lakhs, and contingencies amount to Rs. 120 lakhs, and 
that the proposed saving of 25 per cent from both these heads amounts to 45 
lakhs. That is what has been promised, and I believe my hon. Friend 
Mr. Krishnan Nayar has also several times stated in the Council that the 
hon. the Finance Member has made a promise of effecting a saving of 45 
lakhs under the two heads, In the Finance Member’s statement presented 
to this House we have in paragraph 9— i 

‘Finally, we have out down drastically a number of charges other than those for establish- 


ments, such as travelling allowances and contingencies, for 1922-23. The net reduction under 
these heads amounts to 28°14 lakhs.’ 


“ So any reduction under the head which the hon. House may pass will 
mean an addition to the reduction of 23:14 lakhs only made by the Finance 
Member in the Budget.. Sir, my complaint is that the reduction of 45 lakhs 
that was promised at the December meeting of the Finance Committee, if it 
had been fully given effect to, would have given us 21 lakhs or 22 lakhs, 
nearly, more than the amount of reduction effected here. If 22 lakhs had 
been available to us in the manner that it should have been made available as 
promised, 75 per cent or 80 per cent of the deficit with. which we are faced 
would have been wiped off. Therefore, Sir, we as members of the Finance 
Committee had some papers placed before us, and so far as these papers are 
concerned what has been placed before us has been read and digested 
by us, our complaint is that what has been promised at one stage has not 
been carried out in the budget stage. If what has been stated was given 
effect to we should have been richer by 22 lakhs. Therefore, as a matter 
of principle, we should cut down travelling allowances by about 20 lakhs. 
28:14 lakhs referred to in the Financial Statement represents a reduc- 
tion of 18 per cent only, and if the reduction of 10 per cent proposed by 
Mr. Muniswami Nayudu is given effect to, this would bring the reduction 
to about 25 per cent, which was promised, and which we and the hon. the 
Finance Member think it is possible. In that way we can bricge over the 
deficit. Therefore I request the House to support the motion for reduction.” 


The hon. Khan Bahadur Mumamman HABIB-UL-LAH Sane Bahadur :— 
t‘ Sir as I said already the decrease of Rs. £00 by itself does not amount to 
much, nor do I think that the House is of opinion that when they cut down 
Rs. 500 they would be achieving anything like an appreciable reduction in 
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| tal expenditure. The whole issue was raised on the question of the 
Eel ana affecting travelling allowances, The hon. the Finance 
Member has explained at length the attempts at reduction in that direction. 
I have in any case listened with great interest to the speeches relating to the 
general principle, and I shall certainly bear them in mind when the question 
of revising the travelling allowances of the departments under my control 
comes up to me. I do not think Mr. Muniswami Nayudu intends pressing 
his motion to a division if I tell him that I shall bear in mind the various 
facts urged by him.”’ 


Mr. B. Muntswamt Nayupu :—“ The hon. the Revenue Member has 
stated that it is not the amount to be reduced that mattered but the princi- 
ple underlying it. I agree. It is our duty to cut down the allotment in 
spite of the promise of the hon. the Revenue Member to investigate tha 
case.” 


The motion was then put to the vote and carried. 
Motion 55. 


2-45 p.m. Rao Bahadur O. V. 8. Narasımna Rayu :— 
55. To omit the allotment of Rs. 1,800 for house-rent allowance. 


« Mr. President, if we take into account the travelling allowances that are 
paid to these four or five officers the total cost comes to Rs. 39,500. Uf we 
total up the other allowances given to these officers the total comes to Rs 7,500. 
That is, they draw nearly 20 per cent of their pay as allowances. It is. 
very undesirable. There is no reason why these officers whose salaries were 
recently enhanced should draw extra allowances which are not sanctioned by 
the Secretary of State. Therefore, I propose to omit this allotment of 
Rs. 1,800. I suppuse it is for the assistant directors incharge of survey 
parties.” 


The hon. Khan Bahadur Mounammap HABIB-UL-LAH SAHIS Bahadur :— 
« The allowance that finds place in the Budget is in respect of an officer who 
is going to be recruited in England as a lithographic expert. He has not 
yet been taken on. The Secretary of State is recruiting an officer on our 
behalf. The terms of appointment were fixed long ago. For the last two 
years and more, the Secretary of State has been trying to secure an expert, 
and not having been able to do so on our terms, he suggested to us the desir- 
ability of securing the help of the Survey of India Department, and of also 
asking the Military Department if, after the termination of the war, any officer 
could be available. We went round through all those stages but we were 
not able to secure any officer at all. Eventually, we have again asked the 
Secretary of State to recruit one for us. He has not selected any yet. This 
allowance is intended to be paid to him. The idea is to bring him only for 
a temporary period. It is nota permanent appointment that we are offering. 
We are bringing him down on a temporary basis. In the meantime, we are 
sending out an Indian from Madras to England on a scholarship to undergo 
training there. As soon as he is trained there and returns to India, this 


officer’s services would be done away with.” 


Rao Bahadur C. V. S. Narasımma Ragu:—Is it one of the terms of 
the agreement that he should be paid house-rent ? ” 
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The hon. Khan Bahadur Mumamman Hiszts-ut-Lan Sans Bahadur :— 
“ Otherwise the salary that we have offered is so low that no officer would be 
willing to come from England on a temporary basis for a small salary like 


this.” 
Rao Bahadur C. V. 8. Narastmua Razo :—“ I withdraw the motion.” 
The motion was by leave withdrawn. 
Motion 56. 
Rao Bahadur C. V. S. Narasima Rasu :— 


56. To omit the allotment of Rs. 4,500 for Presidency allowance 3(100) 
(60). 


“ Bir, I need not argue much. The salariesof these officers were recently | 


enhanced, and at that time all these conditions were taken into consideration. 
Wherever they are posted they are bound to serve. So any special treat- 
ment is unnecessary. Therefore I move for this omission.” 


The hon. Khan Bahadur Munmamman Haszrs-vt-Lan Sante Bahadur :— 
“I am sorry, Sir, it is not quite correct to say that the salaries of these 
officers have been enhanced; for the question of the enhancement of the 
salaries of the officers serving in the Survey Department is now in the hands 
of the Finance Committee. We sent up proposals for the reorganization of 
the Survey Department to the Secretary of State. But, before we got his 
orders, the: new Council came into operation. We were advised to consult 
the new Council before finally asking for sanction of the scale which we 
propose to recommend on behalf of the Survey Department. But, before it 
is laid for the sanction of the House, we have placed it before the Finance 
Committee, and the Finance Oommittee will scrutinize it and eventually the 
scheme will come up before the House. It is not quite correct to say that 
the pay of the officers of the Survey Department has been revised on the 
lines of the revision which took place in other departments, I would there- 
fore press for the continuance of this Presidency allowance, because the four 
officers who are serving in Madras would probably be better off if they were 
employed in the mufassal. I do not want to repeat the arguments which 
my hon. Friend said he was already familiar with in support of such allow- 
ances, These allowances are based on the salaries which the officers draw. 
A higher salary has a lower allowance. Thus Rs. 60 is intended for officers 
who draw over Rs. 700, and Rs. 100 for officers who draw below Rs. 700. 
At present, in connexion with the scheme to which reference was made by 
the hon. the Finance Member, the cadre of this department was fixed by the 
Secretary of State, and the personal allowances form part and parcel of it, 
Will it be equitable that we should now think of depriving them of this 
personal allowance? When we are considering the waole question of salaries 
we must consider the question of personal allowances also.” 


Rao Bahadur T. A. Ramainea Onerriyar :—‘ Sir, I have great 
pleasure in supporting this motion. This question of Presidency allowance 
is a very old one. It has been based on the expenses which are necessarily 
incurred by the officers transferred to the city. These allowances have no 
justification whatever at present, whatever the reasons may have been for 
giving them in the beginning. At the present moment, the conditions in the 
mufassal are also similar. In several places they are not what they were 
years ago. On the other hand there are compensating advantages for the 
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people in the city. Some ofticets like city life, and ‘so, they want to come 
to Madras. There are people who want to educate their sons, and there are 
also people who want to come to the city for other reasons as well, So in 
the case of persons who are transferred to the city, all these advantages are 
available to them, and any additional Presidency allowance is unnecessary. 
They are not under any disadvantage at all. As a matter of principle, 
1 very strongly support the motion before the House.” 


Mr. C. Ramatinaa Revpr:—‘ I would also like to support the motion — 
for the omission of the Presidency allowance. As has been pointed out, there 
are special- compensations and advantages in Madras. So it is not necessary 
that we should give them any additional advantage in the shape of 
Presidency allowance.” \ | 


The hon. Sir LroneL DAVIDSON :— “Tt seems to me that the discussiqn 
is trenching on the general issue of Presidency allowances. I do not propose 
to discuss that myself, but I do deprecate very much any attempt to settle 
such an issue in a discussion in which speeches are limited to 10 minutes 
‘and five minutes. We all know there are some officers who would willingly 
come and serve in the Presidency town without any allowances. These 
officers however are, I venture to think, exceptions. In the case of Indian 
officers, the chief attraction is ordinarily the educational advantages of the 
Presidency town, when they come to reside there with their families. In 
the case of the European officers that inducement is absent, It is not my 
desire to introduce any question of racial distinction, but I must say that 
in the case of European officers, it is often a very great hardship indeed to 
be posted to the City of Madras for service on the same scale of pay as that 
to which they would be eligible in the mufassal, and, particularly during the 
Aeh two years owing to the rise in rents, officers have protested against 

eing posted to or retained in the City of Madras, on the ground that they 
cannot make both ends meet. This is not an idle complaint. I oan well 
recall the conditions in which, as a young officer in the Secretariat, as assistant 
secretary, as under secretary, and as secretary to the Board of Revenue, I 
myself served in the City Sf Madras on a scale of remuneration much the 
same as that which I might have drawn upcountry, sometimes less and 
sometimes a little more; even in the nineties, it was most difficult for 
a young married officer with one or two children to make both ends 
meet in the City of Madras, ‘There is no question that a Presidency 
allowance in cases of this description was a real necessity. I am speaking 
now of what the facts were in the nineties. Tt is common knowledge to most 
of usin this House how great has been the difference in the cost of living 
since the nineties. It is particularly large in the case of house-rent, but in 
other directions also it is large. ‘Though it is the fashion to talk of the 
enormous increases which have been made in the salaries of the gazetted 
officers, there has in fact not been much real increase. Ido not want to 
generalise but merely to speak of my own service which is generally spoken 
of as the most over-paid service, and I can only say that the increase in the 
cost of living in the Presidency town since I was here as a young officer twenty 
or thirty years ago has been such as entirely to outweigh the additions -to 
pay which the officers in similar positions have received, I should say 
the extra cost is at least double, and I should not be far wrong if 
I said it was three times the increase in pay. It is within my personal 
knowledge that young officers on being posted to Madras have the 
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utmost difficulty in keeping out of debt. "This discussion being based on 


speeches abbreviated of necessity by the conditions of time, I should be very — 


loth to commit the House to any general proposition that Presidency allow- 
ances ought to be abolished. It is not an issue which ought to be decided 
off-hand. For the decision carries serious consequences and it would not be 


fair tv ask yoong officers to come and serve in the City under such great u 
On these grounds I oppose the motion.” R 


disadvantages. 


‘The motion was put to the House and carried. pee 
The hon. Sir Lionel Davidson demanded a poll and the same was taken 


with the following result :— 


Ayes, 

1, Mr. K. Adinarayana Reddi. 25. 
2. Dr. M. Appalanarasayya Nayudu. . 26. 
3. Rao Sahib 8. Ellappa Chettiyar. 27 
4. Rao Bahadur P. C. Etirajulu Nayudu. 

5. Rao Bahadur K. Gopalakrishnayya. 28 
6. Mr. 8. T. Shanmukham Pillai. 29 
7. Rao Bahadur T. Balaji Rao rig en 30. 
8. Rao Bahadur T. A. Ramalinga Ohettiyar. | 31 
9. Mr, C. Ramalinga Reddi. 32 


10. Mr. O. Tanikachala Chettiyar. 

11. Mr. W. Vijayaraghava Mudaliyar. 

12. Mr. K. A. Kandaswami Kandar. 

13. Mr. J. Kuppuswami, 

14. Mr. B. Muniswami Nayudu. 

15. Mr. A. T. Muttukumaraswami Chettiyar. 
16. Mr. V. P. Pakkiriswami Pillai. 

17. Mr. P. T. Rajan. 

18. Rao Bahadur A. Ramayya Punja. 

19. Mr. K. Sarabha Reddi. 

20. Mr. W. P. A. Saundara Pandia Nadar. 
21. Mr. K. Sitarama Reddi. 

22. Mr. N. A. V. Somasundaram Pillai. 
23. Dr. P. Subbarayan. 

24. Mr. T. C. Tangavelu Pillai. 


1. The hon. Sir Lionel Davidson. 

2. ihe hon. Sir Charles T'odhunter. 

8. The hon. Khan Bahadur Muhammad 
Hab b-ul-iah Sahib Kahadur. 

. The hon Mr. K. Srinivasa Ayyangar. 

. The hou, Mr. P. Ra warayaningar. 

- the hon. Rai Banadur K. Venkata 

Reddi Nayudu. 

. The hon. Rav Bahadur A. P. Pairo. 

Mr. T E Moir. 

Mr. F. J. Richards. 

. Mr. ©. W. E. Cotton. 


Sopu ane 


_— 


E 


. Mr. K. Prabhakaran Tampan. E 

. Mr. Hamid sultan Marakkayar Sahib, ~ 
. Mr. Ahmad Miran Sahib. ‘ie 
Sabib Muhammad Abdur-Rahim 


. Mr R Littlehailes 
. Mr E. Perivaniyagam. ` 
. Mr. R. K Shan:uukham Che'tiyar. | 


. Diwan 


Mr. V. C. Vellingiri Goundar. 
Mr. P. Venkatasubbua. Rao. 


. Diwan Bahadur M. Ramachandra Rao Pan- 


tulu. 


- Diwan Bahadar M. Krishnan Nayar.: ae 
- Mr. © V. Venkataramana Ayyangar. 


Sriman Biswanatha Das Mahasayo 


- Mr. 8. Muttumanieka Achari. ge: 
. Rai Bahadur T. M. Narasimhacharla. 
- Rao Bahadur C. V. S Narasimha Raju.’ 
. Rao Sahib U. Rama Rao. Ne 
. Mr. A. Rangaratha Mudaliyar. AEN 
. Sriman Sasi ishushana Rath Mahasayo. 

- Mr. M. R. Seturatnam Ayyar. l 

. Mr. M. Suryanarayana Pantulu. 


Mr. l, Arumainatha Pillai, 


A 


Khan 
Khan Sahib Bahadur. 


. Munshi Muhammad Abdur-Rahman Sahib. 
. Khan Sahib Saiyid Diwan Abdul Razzaq 


Sahib Bahadur. 


Mr. A. Ramaswami Mudaliyar. a 

Bahadur R. Venkataratnam 
Nyuda. 

Mr. 8. arpudaswami Udaiyar. 


. Mr. A. T. Pilmer 
TA eA P ! 
. The Zaminder of Mandasa 
. Mr. R. T. Acsavala Pihi. 


atnaswami, 


The motion was carried, 45 voting for and <0 against. 
The hon. the Prestprnr :—“ I would point out to hon. Members that? 


3 p.m. 


as against a total number of 20.) motions, we have thus far 
done only 59, ani we are supposed to finish the balance before 


a particular hour in the evening. I would appeu to hon Members who 


have got motions to make to be as brief as possible. 


them not to repeat their arguments. 


insthese things. 


I would also reyuest 


th There must be some sense of proportion 
l trust hon. Members would recognize that it is in their bəst 


interests that 1 appeal to them not to waste time in repeating what others: 
have said and to be as brief as possible in what they have to say.” 


6 : 
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Motions 57 to 59. . 
_ The following motions were not made : :— 
Mr. K. Sarasua Repo :— 
57. To omit the allotment of Rs. 4,500 for Presidency allowance. 
Mr. C. V. VENKATARAMANA AYYANGAR :—— 
58. To omit the allotment of Rs. 4,500 for Presidency allowance. 
Rai Bahadur T. M, NARASIMHACHARLU :— 
59. To reduce the allotment of Rs. 4,500 for Presidency allowance by 


Rs. 720. 
Motion 60. à 


Mr. O. V. VENKATARAMANA Avyancar :—“ I do not move the motion 
‘standing in my name which is as follows :— 
60. To reduce the allotment of Rs. 55,200 for assistant directors. by 
Rs. 12,000. (Abolition of two out of ten posts.) 

‘ The reason why I gave notice of this was that in 1920-21 there were only 
seven assistant directors. It was increased to 8 in 1921-22 and now they want 
to make it 10. This year they have also got an addition of two temporary 

osts. This was the reason why I gave notice of this motion. In view, 
Er, of the general reduction that is coming on at the end and in view of 
your advice, Sir, I do not want to move this resolution.” i 


The hon. the Presipenr :——“ May I point out to Mr. Venkataramana 
Ayyangar that the House would have been more pleased if he had not made 
that little speech. I think it is well understood that an hon. Member need 
not state reasons for not moving his motion.” 

The motion was by leave withdrawn. 


Motions 61 to 68, 
The following motions were not made :— 
Rao Bahadur C. Venxata Ranea REDDI. :— 
61. To reduce lhe allotment of Rs. 55,200 for ten assistant directors by 
Rs. 11,400. 


Mr. K. SaraBHa REDDI :— 
62. To omit the allotment of Rs. 6,000 for charge allowance for assistant 


directors. 
Rao Bahadur O. Venxata Ranaa REDDI :— 
63. To omit the allotment of Es. 6,000 for two probationers in survey and 


settlement. 
‘Mr. K. Sarasna REDDI :— 
+ 64. To omit the allotment of Re. 5,400 for personal allodchioe to proba- 
tioners. 
Rao Bahadur A. 8. Krisona Rao PANTULU :— 
65. To omit the allotment of Rs. 4:10 lakhs for temporary establishment, 
Rao Bahadur O. Venxata Ranea REDDI :— 


66. To reduce the.allotment of Rs. 4,10,000 for isional sets aaaae 
—temporary establishments by Rs. 1,10, 000, oe ey parties 
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67. To reduce the allotment of Rs. 7,19,300 for subordinates including 
temporary establishments by Rs. 1,00,000. 


Mr. R. SRINIVASA ÅYYANGAR :— 


68. To reduce the allotment of Rs. 90,000 for travelling allowance by 
Rs. 17,188. 


Motion 69, 
Mr. B. Muntswamt Nayvunpvu :-—‘‘T move, Sir, 


69. To reduce the allotment of Rs. 90,000 for travelling allowance by 
Rs. 9,000, 


“Sir, I do not repeat the arguments already advanced. I hope the House 
will accept the motion.” 


The hon, Khan Bahadur Munammap Hasgrs-uL-LaH Saurs Bahadur :— 
“ For the reasons that I have already given, Sir, I am sorry I cannot accept 
this recommendation also. E do not think that it isthe intention of any ‘hon. 
Member that we should curtail the travelling facilities of officers who have 
got to keep moving about their jurisdiction from time to time, and particularly 
at a time like this, when we are expecting all our officers to be always on the 
move, any attempt to reduce their travelling allowances would be suicidal. 
In this case in particular, Sir, the travelling allowance is asked in respect of 
survey parties. We have got, as I have already mentioned, five permanent 
survey parties, one special party for the West Coast and two for estates work. 
It is for the travelling allowance of all these eight survey parties that I have 
budgeted for this sum. ‘The provision made inthe budget for this purpose 
is far leas than what the Board'of Revenue has demanded. I have already 
exercised economy in this direction, and to reduce the allotment still further 
would merely mean that the parties will neglect their work of inspection and 
the superior officers will remain at their headquarters and the volume of work 
that would be turned out will be simply nominal. If the House is prepared 
for this unfortunate result, let them vote for the reduction.” 


Mr. C. Ramatineaa Reppr :—“ Sir, I do not wish to take up much time of 
the House in view of your intention. I request hon. Members on the Govern- 
ment Bench to recognize the accepted principle, expedite these survey proceed- 
ings and try to meet us half way as it were. The principle has been gone 

‘Into fully and there is no use asking us to reconsider the matter. I request 
the hon. the Revenue Member not to go to a division.” 


_. The hon. Khan Bahadur Munammap HAsBIB-UL-LAH Sane Bahadur :-— 
“Tn this particular case, I am sorry I cannot accept any reduction. As 
regards the other case where the House has passed a reduction of Rs, 500 the 
reasons that I could have urged for the retention of Rs. 500 were not as 
forcible as these.. It is not the allotment which was definitely asked for by 
the departments. Although much larger amount is necessary for the inspect- 
ing Officers of eight parties, I have deliberately cut it down to the very bone 
and I regret I cannot go further.” ae 


The motion was put to the House and carried. 
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o pa 
poll which was taken with the 


~The hon. Sir Tohe Davidedn demanded a 
following result :— 


1. Mr. K. Adinarayana Reddi. 30. Diwan Bahadur M. Krishnan Nayar. 
2 Mr. R. Appaswami Nayudu. 31. Mr. C. V. Venkataramana Ayyangar. 
3. Mr M A: palararasıvya Nayudu. 3%, Sriman Biswanatha Das Mahus«yo. 

4. Rao Bahadur K. :opalakrishnayya. | 33. Rai Bahadur T. M. Narasimhacharlu. 

-5. Rao Sahib S Ellappa Chettiyar. 34. Rao Bahadur C. V. S. Narasimha Raju. _ 
6. Zao Bahadur P. C. Etiiajulu Nayudu. 35. Mr K V. Ramachari. be ces 
7. Mr. S. T Shanmukham Pillai. 86. Rao Sahib U. Rama Rao, k 
8..Rao Bahadur T. Bai ji Rao Nayudu. 37. Mr. A. Ranganatha Mudaliyar. | | 

9 Kao Bahadur T. A. Ramalinga Chettiyar. | 38. Sriman ~asi Bhusbana Rath Mahasayo. 

= 10. Mr. C. Ramalinga Reddi 39. Mr. M.R Seturatnam Ayyar, = 

il. Mr. 0. Tanitacha a Chettiyar. 40. Mr. M. Suryanarayana. 

12. Mr. W. Vijayaraghava Mudaliyar. 41. Mr. 8. Arpudaswami Udayar. 

13. Mr. K. A. Kandaswami Kandar, 42. Mr. T. Aromainatha Piilai. \| 

14. Mr. J. Kupposwami. 43. Kao Sahib E. © M. Mascarenhas. ' 

15. Mr. B. Muniswami Nayudu. 44, Mr. A. T. Palmer. 

16. Mr. A. T. Muttukumaraswami Chettiyar. | 45 Mr. M. Ratnaswami, (| 
17. Mr. M. Narayanaswami Reddi, 46. ‘Che Zamindar of Mandasa. 
18, Mr V. P. Pokiriswami Pillai. 47. Mr. K. Prabhakaran Tampan. ' 

19. Mr. P. T. Rajan. 48. Mr. V. Hamid Sultan Marakkayar. 

20. Rao Bahadur A. Ramayya Punja. 49. Mr. K. K. Koya Sahib. 

21. Mr. K. Sarabha Reddi 50. Mr. Saiyid Muhammad Padsha Sahib. 

22. Mr. W. P. A. Saundara Pandia Nadar. 51. Khan Sahib Muhammad Abdur Rahim 

23. Mr. K. ditarama Reddi, Khan Sahib Bahadur. 

24. Mr. N. A.V. Somasundaram Pillai, 52. Munshi Muhammad Abdur nan 

25. Mr. A. Subbarayudu. Sahib. ) 

26. Mr. T. 0. Tangavelu Pillai. 53. Khan Sahib Saiyid Diwan Abdur Razzaq 

27. Mr. V. O. Vellingiri Goundar. Sahib Bahadur. 


28. Diwan Bahadur R, Venkataratnam | 64. Khan Bahadur Muhammad Usman Sahib 


Nayadu. Bahadur, 
29. Diwan Bahadur M. Ramachandra Rao 
ont Pantulu. 
Noes. 
<1. The hon. Sir Lionel Davidson. 7. Mr. T. E. Moir. 
2. The hon. Sir Charles Todhunter. 8. Mr. F. T. Richards. 
8. ‘The hon. Kh-n Bahadur Muhammad 9. Mr. 0. W. E. Cotton, 
Habib-ul Jah Sahib Bahadur. 10. Mr. R. Littlehailes. 
4, The hon. Mr. K. Srinivasa Ayyangar. 11. Mr. E. Periyanayagam. 
_6. The hon. Rai Bahadur K. Venkata Reddi | 12. Mr. R. K. Shanmukham Chettiyar. 
Nayudu. 13. Mr, A. Ramaswami Mudaliyar. 


6. The hon. Rao Bahadur A. P. Patro. 
~The motion was carried, 54 voting for and 18 against. 
| Motions 70 to 76-A, 
The following motions were not made :— 


Mr. C. Narrsa MUDALIYAR :— 


~ = 70. To reduce the allotment of Rs. 90,000 for travelling allowances 
by Rs. 9,000.. 


Mr, ©. Rawatinea REDDI :— 
_ T71. To reduce the allotment of Rs. 90,900 for travelling allowances by 
Rs. 9,000. | | pena 
- Mr. K. Sarasua REDDI :— ; a le 
72. Do reduce the allotment of Rs. 90,000 for travelling allowances to 


i 


professional survey parties by Re, 45,000. 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


Eo o 


Mr. T. Agvisnarii Prr: > E i i F e 
_ 73. To reduce the allotment of Rs. 90,000 for travelling allowances 
by Rs. 9,000. A $ 


= Dr. P. SUBBARAYAN :— 


74. To reduce the allotment of Rs. 90,000 for travelling allowances l o 
Rs. 9,000. a A 


Mr. O. TANIKACHALA CHETTIYAR :— 


=. 75. To reduce the allotment of Rs. 90,000 for travelling allowances by 
Rs. 9,000. ; Bis: 


: Mr. C. V. VENKATARAMANA AYYANGAR :— 


76. To reduce the allotment of Rs. 90,000 for travelling allowances b cS 
Rs. 10,000. me 


Mr. C. V. 8. Narasimua RAJU :— a 
76-A. To reduce the allotment of Rs. 1,200 for charge allowance, 


Motion 77. 


Mr. T. ArumartnaTHa Priuat :—‘‘ The motion that stands in my name 
runs as follows :— 


77. To reduce the allotment of Rs. 30,000 for travelling allowances by Me 
Rs. 3,000. 


“ I believe, Sir, that, after the strongly expressed opinion of the Council 7 
the hon. the Revenue Member will not oppose this motion. L, therefore, beg 
y to formally move this motion.” ee 
x 


The hon. Khan Bahadur Munammap Hasrs-vL-Lan SAHIB Bahadur :— — 
“ Of course, 1 must object to any reduction under this head, and I do not 
think I need waste the time of the House with many arguments. I appeal 
to the House to consider that I have as far as possible scrutinized these 
figures myself. They were put before me for a larger amount than are 
entered here, and if the House were to expect any further reduction, I do 
* not think I could carry out this reduction with anything like a responsibility 
for efficiency of administration.” 


The hon. Sir Cuartes Topatnter :—‘‘ Might I point out, Sir, that in 
this case the allotment is already more than 25 per cent less than the revised 
estimate, and that the only result of cutting down this amount below that 
which is necessary will be that officers will be useless, because they will have 
to sit at headquarters as the Council will not pay for them for travelling, so 
-that this will really mean’ sheer waste of money. If the Council wish to- 

undertake the responsibility for that, the Government must accept the motion 
as it is, but do let the Council understand that the work will not be done 
because touring officers must sit at their headquarters if there is no money to 
` pay for their travelling allowances. In other words this is going to be an 
expensive proposal, not a proposal for economy at all.” E 


ee 


- 
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ae [17th March 1922 
On the motion of the hon. Sir Charles Todhunter, a poll 


ae ee was taken with the following result :— 
Ayes. ae tem 
1. Mr. K. Adinarayana Reddi. 27. Diwan Bahadur M. Ramachandra Rao 
2. Dr. Appalanarasayya Nayudu. Pantulu. 
3. Mr. R. Appaswami Nayudu. ~ 28. Diwan Bahadur M. Krishnan Nayar. 
4. Rao Sahib S. Ellappa Chettiyar. 29. Mr. C. V. Venkataramana Ayyangar. 
5. Rao Bahadur P. O. Ethirajulu Nayudu. 30. Sriman Biswanatha Das Mahasayo 
6. Rao Bahadur K. Gopalakrishnayya. 31. Rai Bahadur T. M. Narasimhacharlu. 
7. Mr. 8. T. Shanmukham Pillai. | 32. Rao Bahadur C. V. S. Narasimha Raju. 
8. Rao Bahadur T. Balaji Kao Nayudu. 33. Mr. K. V. Ramachari. : 
9. Rao Bahadur T, a. Ramalinga Chettiyar. | 34. Rao Sahib U. Rama Rao. 
10. Mr. C. Ramaiinga Reddi. -=| 35. Mr. A. Ranganatha Madaliyar. 
11. Mr. O. Tanikachala Chettiyar. 86. Sriman Sasi Bhushana Rath Mahasayo. 
12. Mr. W. Vijayaraghava Mudaliyar. 37. Mr. M. R. Seturatnam Ayyar. | | 
. 18. Mr. J. Kuppuswami. 88. Mr. M. Suryanarayana Pantulu. ` 
i 14. Mr. B. Muniswami Nayudu. 39. Mr. T. Arumainatha Pillai. 
15. Mr. A. T. Muttukumaraswami Chettiyar. | 40. Mr. M. Ratnaswami. 
16. Mr. V. P. Pakkiriswami Pillai. 41. The Zamindar of Mandasa. I 
17. Mr. P. T. Rajan. 42. Mr. K. Prabhakaran Tampan, 4 
18. Rao Sahib A. Ramayya Punja. 43. Mr. A. D. M. Bavotti Sahib. Ag 


` 19. Mr. K. Sarabha Reddi 44. Mr. Ahmad Miran Sahib. 
~ 20. Mr. W.P. A. Saundara Pandia Nadar. 45. Khan Sahib Muhammad Abdur Rahim 


21. Mr. N. A. V. Somasundaram Pillai. Khan Sahib Bahadur. 
22. Dr. P. Subbarayan. 46. Mr. Munshi Muhammad Abdur Rahman 
23. Mr. T. C. Tangavelu Pillai. Sahib. 
24. Mr. V. C. Vellingiri Goundar. 47. Khan Sahib Saiyid Diwan Abdul Razzaq 
25. Mr. P. Venkatasubba Rao. Sahib Bahadur. 
26. Diwan Bahadur R. Venkataratnam | 48. Khan Bahadur Muhammad Usman Sahib 
Nayudu. Bahadur, 
Noes, ay 
1, The hon. Sir Lionel Davidson. 7. Mr. T. E. Moir. 
2. The hon. Sir Charles Todhunter. 8. Mr. F. J. Richards. 
3. The hon. Khan Bahadur Muhammad! 9. Mr. C. W. E. Cotton. 
Habit-ul-lah Sahib Bahadur. 10. Mr. R. Littlehailes, 
4. The hon. Mr. K. Srinivasa Ayyangar. 11. Mr. E. Periyanayagam. 
5, The hon. Rai Bahadur K. Venkata Reddi | 12. Mr. R, K. Shanmukham Chettiyar, 
Nayudu. 13, Mr. A. Ramaswami Mudaliyar. 
6. The hon. Rao Bahadur A. P, Patro. 14, Mr. R.T., Kesavulu Pillai. 


- The motion was carried, 48 voting for and 14 against it. 


Motions 78 to 85. 
The following motions were not made :— 


Mr. B. Muniswami Nayopvu :— 
78. To reduce the allotment of Rs. 30,000 for travelling allowances by 
Rs. 3,000. 
Mr. ©. Naresa Mupattyax: 


79. To reduce the allotment of Rs. 30,000 for travelling allowances by 
Rs. 3,000. 


Mr. C. Ramattnca REDDI :— aa 
` 80. To reduce the allotment of Rs. 30,000 for travelling allowances by 
Rs, 3,000. | : 
: Mr. R. Sarntvasa Ayyancar :— eae 
~- 81. To reduce the allotment of Rss 30,000 for travelling allowances by 


3; 
od 


seo ky a a 
4 SEES a Net OW E ae a ra 4 Winn “se Pe aa, FT adk Vi nad he 


a “e he 
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DEMAND I—LAND REVENUE 3025 
4 174th March 1922] 
Dr. P. SUBBARAYAN :-— ° 


R. 4.000. To reduce the allotment of Rs. 30,000 for travelling allowances by 


Mr. O. TANIKACHALA CHETTIYAR :— 


83. To reduce the allotment of Rs. 30,000 for travelling all : 
ave of J tng allowances by 


Rao Bahadur K. QOPALAKRISHNAYYA :— 


84. To reduce the allotment of Rs. 8,712,200 for pr onal i 
parties by Rs. 4,50,000. ? for p gs survey 


Mr. K. SaraBmaA REDDI :— 


85. To reduce the allotment of Rs. 7,000 for travelling 'allowance under 
special cadastral surveys of municipal towns and unions by Rs. 3,500. 


Motion 86. 


_Sriman Bası Buusmana Rara Mahasayo :—-‘Sir, I beg to move the 
following motion which stands in my name :— 


86. To omit the allotment of Rs. 9,600 for one special settlement officer, 


“ Hon. Members will find from the budget estimates presented to us that 
there is one special settlement officer and 18 special assistant settlement 
officers, some for 6 months, others for 11 months and one for 4 months 
Last year we had only 13 in all, and in view of the fact that there is no 
special reason forthcoming for this increase, I suggest that one special settle- 
ment officer should go. He is said to be paid Rs. 800 a month and therefore 
I propose that Rs. 9,600 (salary for one year) be omitted.” 


The hon. Khan Bahadur Munamman Hasis-ut-tan Sane Bahadur :— 

** Probably I may inform the hon. Member, Sir, that we have at the 
present moment a number of settlement parties working and the total 
number of settlement officers has been fixed with reference to the large 
amount of settlement work that is to be carried on in Bellary, Anantapur 
Tanjore and Trichinopoly districts. If there is to be any reduction in the 
number of settlement officers, the outturn of work—that will be the 
immediate result—wiil necessarily be small and as an inevitable consequence 
we shall have to spread the whole work over a larger number of years than 
it will be possible for the full complement of officers todo. That I assame 
may be regarded as bad finance. If the House is interested to know how 
these various officers are employed or are proposed to be employed during the 
next year, I can give them that information. The first party, Sir, is 
working in Tanjore. We have made provision for three officers for twelve 
months and four officers for six months only and one other officer for 
11 months. The whole district of Tanjore is due for resettlement in the 
ear 1923-24. So the work preliminary to the introduction of resettlement 
is going on ; the scheme report is under the consideration of Government and 
orders are expected to issue soon. The second party is employed in South 
Arcot and North Arcot. For this we provide three officers. for 12 months 
and one for 4 months. Resettlement is due in 1922-23 in the Vriddhachalam 
taluk of the South Arcot district. So far as Chidambaram is concerned 
resettlement already became due and the work that is being done is the 
winding up and classification of assessed waste lands, In Bellary and 


f 
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Eater we ae ‘to rotaib two oleae for the whole ‘year. 
Anantapur district, Gooty and ‘Tadpatri taluks became due in Friis: 
Adoni eh) Siruguppa became due in 1920-21, but we postponed resettlement 
operations therein on account of seasonal conditions, of those taluks, to be 
taken up in 1922-238. Harpanahalli is due in 1923-24, and work will be 
taken up next year. The fourth party is employed in Trichinopoly, for 
which we want two officers for 6 months and one for 4 months, but the 
district is due for resettlement in 1924-25 and so the work that is. ow being 
done is the revision of adangals and other preliminary work. In Ganjam 
and Vizagapatam, only one officer is employed, as all the work is neari 
completion and no additional officer is needed there. From this Pih 
will be evident that we have not taken a single officer for more pe than 
is absolutely necessary. Asa result of the speeding up of these operations 
we expect to redlize an additional revenue of Rs. 2,84,000 in the next year. 
If there is anything like an interference with the quantity of work that has 
to be done by these officers during the next year, the House will have to be 
prepared for a proportionate reduction in the shape of revenue.” 
 Sriman Bası Bauswana Rata Mahasayo :--“ Sir, I am not satisfied with 
the arguments advanced by the hon. the Revenue Member, but in view of 
the fact that we have larger reductions proposed later on, and in order Y 
save time, I beg to withdraw my motion.” | 
The motion was by leave withdrawn. 
. Motions 87 to 95. 
The following motions were not made :— 
Mr. C. V. VENKATARAMANA AYYANGAR :— 


87. To reduce the allotment of Rs. 46,560 for special settlement oficere w 
Rs. 80,000. (Abolition of two out of eleven posts.) 


Rao Bahadur C. Vengara Ranea REDDI :—~ 


-~ 88. To reduce the allotment of Rs. 46,560 for special assistant sottloment 
cors by Rs. 8,460. 


Mr. C. V. VFNKATÄRAMANA AYYANGAR :— 
89. To omit the allotment of Rs. 7.200 fur special settlement ofteers 
Rao Bahadur A. S. Krishna Rao PANTULU :=- % 
90. To omit the allotment of Rs. 4:13 lakhs for temporary establishments, 
` Rai Bahadur T. M. NARASIMHACHARLU !— 


91. To reduce the allotment of Rs. 4,18,0°0 for a establishment 
by Rs. 1,00,000. | 


Rao Bahadur C. V. S. NARASIMHA- l’ AJU :— e 


R e To reduce the allotment of Rs. 4,18 000 for settlement Bcc! by 
8. 


Mr, R. aa AYYANGAR :— 


93. To reduce the allotment of Rs. 4.13,000 for temporary estahlishment, 
We ionieni parties, ky Rs 1,00,00».. Ki a o AA AAA 


Mr. O. V. VENKATARAMANA aie aes 2 ava ce naa 


“94. To reduce the allotment of Rs. 5, 78,834 for establishments eluding 
tengorary by Rs. 1,00,000, 


A 
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Mr.T. tice Pure ae , rs i. 
95. To reduce the allotment of Re. 1,038,000 for Iravalli allowance 

Bs, 50,000. j w 
Bee Motion 96. 


$ Mr. B. Muniswamt Nayupu :—“ Sir, the motion staide in „my namo 

runs thus :— 

96. To reduce the allotment of Rs. 1,03,000 for travelling allowances by 

Rs. 10,300. | 
“This is another motion to reduce the allotment under travelli 

allowance by 10 per cent which comes in this case to Rs. 10,300. I be 

formally to move this proposition and leave it in the hands of the House.” 


-~ . The hon. Khan Bahadur Mumamman HABIB-UL-LAH SAHIB Bahadur :— 

on j think, Sir, I have simply to urge the same argument, but, however, o 
wish to state one more fact for the information of the House, and it is this. 
In the course of my scrutiny of the estimates received from heads of depart- 
ments on account of travelling allowances, I cut down those estimates to the 
extent of 10 lakhs. If that will not satisfy the House as an indication of 
my Pagare co-operation in GPI expenditure, I donot know what elso 
„will? 

Mr. B. Munrswamı Nayupu :—“ I find that the budget estimate for his 

item for 1921-22 was Rs. 75,925, and the revised estimate something less. 
I therefore press my motion.” 


- The motion was put and carried. The reduction was made, 


Motions 97 to 105. 


The following motions were not made :— 


Rai Bahadur T. M. NARASIMHACHARLU :— 
| 97. To reduce the allotment of Re. 1,083,000 for travelling allowances by 
. Rs, 20,000. 
Mr. ©. Nargesa MUDALIYAR :— 
98. To reduce the allotment of Rs. 1,08,000 for travelling allowances 
-by Rs. 10,800. 
Mr. C. Ramauinea REDDI :— 
99. To reduce the allotment of Rs. 1,083,000 for travelling allowances by 
Rs. 50,000. 
, Mr. K. Sarapya REDDI :— 
100. To reduce the allotment of Rs. 1,083,000 for travelling allowances to 
special settlement and assistant settlement officers by Rs. 51,500.: 


Mr. R. Srintvasa AYYANGAR :— 
101. To reduce the allotment of Rs. 1,03,000 for travelling allowances 
by Rs. 29,175. 


Dr. P SuBBARAYAN :— 
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DEMAND I--LAND REVENUE ey 
[17th March 1922 
Mr. O. TANIKACHALA CHETTIYAR :— 


103. To reduce the allotment of Rs. 1,03,000 for travelling allowances by 
Rs. 10,300. | 


Mr. O. V. VENKATARAMANA AYYANGAR :- - 


104. To reduce the allotment of Rs. 1,038,000 for travelling allowances by 
Rs, 10,000. ' 
Mr. K. Sarasna REDDI :— 


105. To omit the allotment of Rs. 19,490 for duty allowances to special 
settlement and assistant settlement officers. 


Motion 106. 


Sriman Sast Buusmana Rara Mahasayo then made the following 
motion :—- ‘ 
106. To omit the allotment of Rs. 19,400 for duty allowances. 

In doing so, he said :—‘‘ This is a question of duty allowances which are 
on the same footing as the travelling allowances. We are against any duty 
allowances being given to any one for doing his duty. These duty allowances 
may be given in special cases, but the Government have to satisfy us that 
in special cases some special work of a special kind is being done. Till that 
is done, we shall urge propositions of this kind.” He 


The hon. Khan Bahadur Mosammap Hasrs-vL-Lan Sans Bahadur: 
“Sir, this question of duty allowance in the case of the 
special settlement officers came up—shall I say—for heated 
discussion at the time of the last budget debate; and it was then my 
duty with the little experience that I then possessed of the work of these 
officers, to oppose it as strongly as I could. The House was then fully 
convinced of the reasons I advanced and withdrew the motion for the reduc- 
tion. Now, with the extra twelve months’ experience that I have had of the 
nature of the work :done by the Special Settlement officers, I not merely 
endorse all that I said on the previous occasion but I would endorse it much 
more forcibly. The duties of the Special and Assistant Settlement officers 


\ 


3-30 p.m. 


are so arduous, so unpleasant and so different from the nature of the duties 


which a Revenve Divisional officer is called upon to discharge that to expect 
a Deputy Collector to bear this unpleasant burden on the same pay without 
anything like a compensation for the extra trouble, hardship and incon- 
venience, will be practically precluding the possibilities of any Deputy 
Collector accepting the work of the Special or Kaulan Settlement Officer, 


which requires great courage and industry. The nature of the investigation 
he has to conduct within a given time going from place to place and village 


to village, and even within infected areas is of course not the ordinary lot.ofa 
Revenue Divisional Officer. I merely draw the attention of the House to 
the speeches then delivered and I shall therefore not repeat the arguments 
advanced both by myself and the others that spoke in favour of my views. 
One significant fact that I would point out is that the House knows 
sufficiently well that similar officers in the non-votable departments are 


drawing this duty allowance and I would ask whether it is the intention of _ 


the House to draw an invidious distinction. And simply because these 
Indian officers are at your mercy, is it your intention that you should deprive 


‘them of their allowances? I fervently appeal to you on behalf of these 


officers who are in your hands,” 
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17th Match 1922] 
Diwan Bahadur M. Krisunan Nayar :—“ I support this motion before 

the House, The hon. the Revenue Member referred to the motion for the 
reduction of duty allowances at the time of the last hudget discussion. I was 
one of those who pleaded for the abolition of these duty allowances and 
J. still remember vividly the arguments which were advanced in that case by 
my hon. Friend on the other side. My friend referred to his additional 
experience he has gathered during the past year, with reference to the arduous 


nature of the work that is done by the Settlement officers. But I appeal 
to the experience of the Council during the past year. 


“One argument advanced by him requires an answer from me. He 
with very good reason, pointed out to the case of the Indian Civil Service 
Officers whose duty allowance cannot be touched because they are non-votable. 
He also asked us, with good reason whether this Council is going to deprive 
one class of officers alone, of their duty allowance because their duty 
allowance could be voted for or against by this Council. I would, however, 
urge that if this Council votes for the abolition of the duty allowances of 
these officers, the Government will in reason be bound to abolish these 
- allowances in the case of Indian Civil Service officers also.” 


Mr. C. Ramatinea Renni :—“{I wish to give my strong support to this 
motion moved by my hon. Friend Mr. Rath, The arguments advanced by 
my friend the hon. the Revenue Member have not appealed to me. I do think 
that it is not possible for us with these financial conditions to pay much 
consideration to these allowances. As regards the other point raised by my 
friend the Revenue Member, I would onl7 ask him to remember that we are 
in a diarchy and it is no argument to say that because the treatment results 
in an invidious distinction being made, therefore there should be no treatment 
at all even if it is otherwise just and proper. I join with my hon. Friend 
Mr. Krishnan Nayar in thinking that it the resolution is carried the higher 
officers that are now beyond the reach of this House will in a spirit of 
generosity and equity, relinquish their allowances also. All this is due tothe 
original sin of diarchy which we must face as best’ as possible. With these 
few words, Sir, I support the motion strongly.” | 


Mr. T. E. Morr :—‘ Sir, the constitutional question which has been 
raised is hardly one with which I am here concerned. But I would say 
this—I think they would agree with me though I am not speaking on 
behalf of all the Members of my service and the other Imperial services—that 
‘at the time when the question of these reforms was under consideration, in 

"view of the changes that were to be introduced, the question as to our 
position under the reforms caused us great anxiety and we decided that it 
was necessary to press for certain safeguards. ‘hese reforms have been 
in existence hardly for a little over a year and it is matter for great regret 
to us to find that our apprehensions were more than justified or are likely to 
be justified by the action of this Council and that not one of the safeguards 
for which we ventured to ask should prove unnecessary. But the fact that 
Ior other members of my service are and would be safe under similar 
circumstances surely does not justify one who has been a settlement officer 

- himself in saying this is no concern of mine and in refraining from saying a 
ee on behalf of those Indian officers whom this motion if carried will 

ect. 


į 
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“ I myself worked as a settlement officer for nine years and with Indian 
officers some of whom are still serving loyally and faithfully in that depart- 
ment I can only say that one never could have wished to work with better 


officers. I venture to plead their cause before this Council and to ask for that 
generous consideration which they indeed merit in view of the very arduous 


nature of their task. The hon. 'Member Mr. Krishnan Nayar summarily © 


brushed aside an appeal that was made as regards the conditions they have 
to work under. I have personal knowledge drawn from my nine’ years’ 
tenure as a Special Settlement officer of what these conditions are and that it 
is by no means attractive or easy work. It involves touring, more prolonged 
and continuous touring, perhaps than in any other department and the entire 
negation of domestic life which that implies. My own experience was for 
about ten months in the year L had to be out in camp. This I have no doubt 
is still the case with these Indian officers. Ido not wish to talk too much 
about myself: but can only refer to one’s own experiences and personal 
knowledge and on one occasion I remember being in camp in Caddapah 
district through the whole of the hot weather without cessation and the hon. 
Member Mr. Narasimhacharlu can tell you what that means. 


“ These Indian officers for whom I plead have to face the same conditions, 
It is not merely the inspections in the field that is his lot. After the tield 
work is over and you return tired out after midday you have time only for 
a hurried meal and have to sit for hours to write up the results of your 
inspection and to deal with a large number of files. Then there is the 
responsibility of supervising large subordinate staffs mostly temporary 
establishments which, as I think, the House will realize require special 
supervision and management. 


“ I quite sympathise with the desire of the House for economy. But, 
I would ask: is it really proposed to accept this motion and yet to expect 
this arduous work with all the strain it involves as I have attempted 
to indicate within the brief space of time at my disposal, to be undertaken 
cheerfully by officers who feel that this House refuses it any recognition and 
rejects their reasonable claim for some, little measure of extra remuneration. 
I would appeal to the House to consider before taking such a step.” 


The hon. Sir Lionrt Davinson :—“ After the eloquent appeal from a 
settlement officer of the practical experience of Mr. Moir very little on my 
part should be needed to induce this House to reject this motion. The 
little I have to add is to draw attention once again to the debate last year 
which concluded with a speech of mine quoting facts within my personal 


knowledge of the conditions of life under which the Settlement Officers in’ 


the Tinnevelly district had to work in 1909 and 1910. The particular 
officers whom I mentioned then were Mr. Gwynn and Mr. Chadwick and 
if either of them were here, they could give ample corroboration to 


Mr. Moir’s experience. On the occasion of that debate the final vote was p 


46 against the reduction and 81 in favour of it. The House then vindicated — 


its reputation for the commonsense and fairness that it can bring to bear 
upon the consideration of the subjects before it. : 


“ I should next like to say this with reference to the appeal that has been 
made from, I think, two quarters regarding the allowances in the case of 
Special Settlement Officers and Assistant Settlement Officers of the Indian 
Civil Service. The appeal which has been made to us asa Government is 
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to undertake to remove these allowances 4l%0 and an appeal isat the same 


time made to the honour of the Indian Civil Service officers who draw them — 


not to receive allowances which their Indian fellow workers are debarred 
from receiving. I should like to say emphatically that the Government 
cannot undertake to do any such injustice to the former class of officers, 
merely because this House deals inequitably with the latter class. It isa 
matter on which I feel warmly. Ido not wish to accentuate warmth of 
feeling elsewhere, least of all within the last fortnight of my tenure of 
office, but I do feel that this House ought to think and think seriously 
about this question of reduction. I pledge my word for it that both classes 
of officers have earned this allowance so thoroughly that to deprive them of 
it would be a cruel injustice.” 


The hon. Sir OCnartxs Topnonter:—‘‘May I say one word in 
éxplanation of the general question of duty allowance? As I explained 
yesterday, there are many circumstances under which these allowances are 
given, one of which is the case where, in order to gain greater elasticity in 
appointment, there is exchanged for an appointment on special pay an 
addition to a regular grade with an allowance attached to make up the 

_ difference. This gives discretion to the appointing authority to choose 
_ suitable officers from the general grade from time to time, and if they become 
unfit for the work for physical or other reasons, to send them back and take 
others. In the present instance, the Deputy Commissioner of Settlement 
~ years ago used to draw a special pay rising up to Rs. 1,100. There has 
been exchanged for that the lower pay of a Deputy Collector with an 


allowance so that suitable Deputy Collectors can be taken on Settlement work ~ 
from time to time and no man is kept at it all his life. The Council will- 


see that as a result of this arrangement there is likely to be no increase, but 
rather a saving of expenditure,” i 


Diwan Bahadur M. Ramacnanpra Rao Pantuxu :—“ I wish only to 
add a few words.. We heard three members of the Indian 
Civil Service speak on this matter. It is not our intention to 
cause any unnecessary hardship to any officers of the Settlement Department 
who are already hard worked. I do not think that any of the gentlemen who 
have spoken here to-day on this subject will charge any member of this 
Council with any desire to inflict injustice on any class of officers whether 
they are in the Settlement Department or otherwise. The question that has 
been raised by this issue shows our difficulty that has been felt ever since these 
Reforms came into force. Under this scheme of votable and non-votable items, 
so far as the duty allowance of these officers who are placed on the non-votable 
list is concerned, we have absolutely no power to deal with this "question 
generally from the point of view of the services as a whole whether European 
or Indian. I contended last time that this placing of the duty allowance on 
the non-votable list was unjustified under section 72-D of the Government 


3-45 p.m, 


‘of India Act which says that the ‘ salaries and pensions of persons appointed 


_ by or with the approval of His Majesty or by the Secretary of State in 
Council ’——.” 
The hon. Sir OmARLES TODHUNTER :—“ I rise to a point of order. The 


lacing of items on the votable or the non-votable list is a matter for His — 


xcellency the Governor and I think we are not entitled to discuss it in this 
„ connexion.” K i i 
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Diwan Bahadur M. Ramacmanpra Rao Panruxu :—“ I am perfectly 
aware of that fact. My hon. Friend need not charge me with not knowing 
that elementary proposition. The point is this. any members of this 
Council feel that on account of this diarchy the system which places one set 
of salaries and allowances under the control of this Council and another 
set outside their control is a very inconvenient system of dealing with these 
questions, and on account of the risk of being thought unjustifiable by 
certain officers, many hon. Members really wanted to force this matter to a 
decision. Let there be no impression on the part of any of the o ficers 


employed by Government that we want to inflict any hardship on any 


deserving class of officers. On the merits of the question it is unnecessary 
to go into the matter at all. The question is whether this Council should 
have the power of dealing with the allowances as a whole.” | 


The hon. Sir Lronen Davıpson :—“ Does that question arise, Sir, on 
this vote ? ” | 

The hon. the Prestpenr :—‘“‘ Certainly. The proposal is to omit the 
allotment of Rs. 19,400 for duty allowance. I believe the item is the duty 
allowance of officers other than those of the Indian Civil Service. It is open 
to any hon. Member who wants this duty allowance to go to say that duty 
allowances are wrong whether given to the officers of the Indian Civil Service 
or to the officers of the Provincial Service, and that, though the House 
eannot do anything against the first set of allowances, there is nothing 
to prevent it from dealing with the second set. ] 

“ I would however appeal to the hon. Member Mr. Ramachandra Rao 
that if in addition to the motions which we have got on the agenda we are 
going to deal with the general merits of diarchy, we shall require a much 
larger period than nine days. Once again I urge hon. Members to put due 
restraint upon their anxiety to explain matters to one another and to the 
Government. I will now put this motion to the vote.” 


The motion was put and carried. 


The hon. Sir Charles Todhunter demanded a poll which was taken with 
the following result :— 


Ayes. 
1. Mr. K. Adinarayana Reddi. 22. Dr. P. Subbarayan. 
2. Dr. M. Appalanarasayya Nayudu. 23. Mr. A. Tangavelu Nayakar. 
3. Reo Sahib S. Ellappa Chettiyar. 24. Mr. V. C. Vellingiri Goundar. 
4. Rao Bahadur P. C. Hthirajulu Nayudu. 25. Mr. P. Venkatasubba Rao. 
5. Rao Bahadur K. Gopalakrishnayya. 26. Diwan Bahadur M, Ramachandra Rao 
6. Sir P.Tyagaraya Chettiyar. Pantulu. i 
7. Mr. 8. T. Shanmukham Pillai. 27. bs M. Krishnan Nayar. 
8. Rao Bahadur T. Balaji Rao Nayudu, 28, Mr. C. V. Venkataramana Ayyangar. 
9. Wi T. A. Ramalinga Chettiyar. | 29. Sriman Biswanath Das Mahasayo. 
10. Mr. C. Ramalinga Reddi. 30. Rai Bahadur T. M. Narasimhacharlu, 
11. Mr. O. Tanikachala Chettiyar. 31, Rao Bahadur C. V..S. Narasimha Rajue 
12. Mr. W. Vijayaraghava Mudaliyar. 32. Rao Sahib U. Rama Rao. ` 
13. Mr. J. Kuppuswami. 33, Sriman Sasibhushana Rath Mahasayo. 
14. Mr. B. Muniswami Nayudu. 34, Mr. M. R. Seturatnam Ayyar. 
15. Mr. A. T. Muttukumaraswami Chettiyar. 35. Mr. M. Suryanarayana Pantula. 
16. Mr. V. Pakkiriswami Pillai. 36. Mz. T. Arumainatha Pillai, 
17. Rao Bahadur A. Ramayya Punja. 37. Mr, A. T. Palmer. 
18. Mr. K. Sarabha Reddi. 38. Mr. K. Prabhakaran Tampan. 
19. Mr. W. P. A. Soundara Pandiya Nadar. 39. A. D. M. Bavotti Bahib Bahadur. 
20. Mr. K. Sitarama Reddiyar. 40. Ahmad Miran Sahib Bahadur. : 
21. Mr. N. A. V. Somasundaram Pillai. 41, Khan Bahadur Muhammad Usman Sahib 
e 
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1. The hon. Sir Lionel Davidson, | 9 Mr. F. J. Richards, 
2 Ae Sir Charles Todhunter. 10. Mr. C. W. E, Cotton, 
3 me Khan Bahadur Muhammad | 11. Mr. R. Littlehailes. 
Habib-ul-lah Sahib Bahadur. | 12. Mr. E. Periyanayakam. 
4. » Mr. K. Srinivasa Ayyangar. 3. Mr. R. K. Shanmukham Chettiyar. 
5. ki Mr: P. Ramarayaningar. 14. Mr. A. Ramaswami Mudaliyar. 
6. » Rai Bahadur K. Venkata Reddi| 15. Mr. R. Appaswami Naynudu. 
Nayudu. aes 16. Mr. T. C. Tangavyelu Pillai. 
7. » __ Rao Bahadur A. P. Patro. 17, Mr. 8. Muttumanicka Achari. 
8. Mr. 'T. E. Moir. 18, ‘lhe Zamindar of Mandasa. 


The motion was carried, 41 voting for and 18 against it. . 


Motion 107. 
Rai Bahadur T. M. Narastmaacnario :—“ I moyo— 


107. To reduce the allotment of Rs. 21,800 for other contingencies by 
Rs. 15,000. 


“In so doing, I wish to know why when only Rs. 3,837 was spent 
in 1920-21 and according to the revised estimate for the current year 
Rs. 4,400 only is provided for there should be Rs. 21,800 provided for in 
the budget estimate for 1922-23. While we have been spending about 
Rs. 4,000 and odd, why should there be such a large amount budgeted for 
this year ? ” 


The hon. Khan Bahadur Munamman Haszrs-ur-Lan Samre Bahadur :— 
“ In the year to which reference has been pointedly made, namely, 1920- 
21, the rate at which allowances were paid to karnams for the preparation 
of the village accounts in respect of resettlement duties was 2 annas per 
day. Subsequently it was found that that allowance was so paltry that “it 
should be at least doubled up. The recommendation of the Board of Revenue 
was accepted in the course of last year and an allotment of Rs. 20,500 
was definitely asked for : owing to the saspension of most of the settlement 
‘operations in the course of last year the amount actually spent was Rs. 4,400. 
As I have already said, these operations are expected to be renewed in the 
course of next year when we are to pay at the rate of 4 annas in lieu of 
2 annas which was the rate in 1920-21. We have ako quite recently 
offered a reward of Rs. 10 to every karnam who finishes his accounts correctly 
within the shortest period so that we may be saving the daily payment of 4 
annas. The payment of Rs. 10 for expediting the work satisfactorily has also 


been taken into account in the amount of Rs. 21,800 budgeted for.. Before 


accepting the allotment of Rs. 25,800, I asked the Board of Revenue whether 
they could not reduce it to Rs, 15,000. They gave me all the details of the 
work and the actual expenditure that will. have to be incurred, and with 
these details I was perfeotly satisfied and entered this amount. All this 
will go for the payment of karnams who form one of the units of the village 
establishment on whose behalf appeals have been repeatedly made by this 
House. If still the Council wants to reduce the item, it will only effect those 
karnams.” | 


Rai Bahadur T. M. Naxastmnacnartu :—*“ I am quite satisfied, Sir, and 
T shall withdraw the motion.” ` 


The motion was byfleave withdrawn, 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


` DEMAND I—LAND REVENUE 


[17th March 1922 
è 
Motions 108 and 109. l * , 
The following motions were not made :— 


Rao Bahadur K. GorpaLakRISHNAYYA :— ae 


108. To reduce the allatment of Rs. 8,92,800 for settlement parties by 
Rs. 4:50,000. : 


Rao Bahadur ©. V. S. Narastwaa RAJU :— 


109. To reduce the allotment of Rs.. 8,92,800 for settlement parties by 
Rs. 100. 


Motion 110. 
Rao Bahadur T. A. Ramatinea Ogerriyar :—“ Sir, I beg to moye :— 


110. To reduce the allotment of Rs. 8,92,800 for settlement parties by 
Rs. 2,00,000. | 


“ In the year 1920, the settlement parties cost Rs. 4,78,075 and in the 
year 1920-21 the budget estimate was Rs. 5,65,400 and the revised estimate 
was Rs. 6:10 lakhs; in the year 1921-22 the budget estimate was Rs. 7°12 
lakhs and the revised estimate shows only Rs..6°35 lakhs. In this year it is 
sought to raise the amount of expenditure on this item to Rs. 8,92,800, that 
is very nearly double the expenditure incurred in 1920. The policy of 
these settlement parties and the work in which they are engaged are quite 
unpopular and the opinion of the Council generally on these settlement 
parties and their anxiety for the reduction in the expenditure incurred on 
them are very well known and I do not want to go into them. But I may 
draw the attention of the Council to the provisions that are made in the 
agen budget. The number of settlement officers is proposed to be raised 

y five and the other establishment is the same, whereas under the head of 
temporary establishment Rs. 2,50,000 appears under the revised estimate 
for 1921-22 and Rs. 4,13,000 is put down as the budget estimate for 1922- 
23. It appears to me, Sir, that the object of the Government in having 
provided large sums under such items as this as lump allotments is probably 
for utilization for other purposes by reappropriaticen. The Government 
probably want to provide for any emergencies that may arise and so they 
want to bring these as lump grants with a view to provide for any other 


' proposals they may bring forward later.” 


The hon. Sir Caantzs TopaunrEr :—“ May I say, Sir, that it is not 
a lump sum to be utilized for any emergencies during the course of the 
year. It isa provision for staff which is continued from year to year though 
it is called temporary. We can give the hon. Member the details if he 
wishes to have them.” 


Rao Bahadur T. A. Rawauinea OnetriyaR :—‘ It is of course tempo- 
rary establishment, Sir, and we know what the establishment 
is and what it will cost. That is why I drew attention to 
the difference between the revised estimate and the budget provision asked 
for. It is because the establishment is temporary that difficulties arise. 
We find that there is a very large increase in the temporary establishment in 
the current year over the figures in the revised estimate amounting to 2 lakhs 
and 50 thousands. Asthe provision that is made for the next year is such 
a large amount we find it difficult to see how this very large increase may 
be necessary. That is why I say the inference is possible that if a lump 


4 p.m, 


cs 
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increase is made, the Government perhaps’ intend to utilize it in other 
directions. Moreover no definite reason is alleged for the abnormal increase 
under this head. Sir, the Council as a whole has been against lump sum 

rovisions. Even last year it was on the distinct understanding that the 
eet sum provisions would be scrutinized by the Finance Committee that 
they were passed. This year we only repeat what was said last year and it 
seems to me, Sir, that it is not the proper way to put down such ump allot 
ments especially in a case like this where the ficures have been increased 
to a very large extent. I think there is no justification whatever for the 
increase. Since the figures were in relation to the temporary establishment 
we could not scrutinize them so much as we would have done if they related 
to a permanent staff. It was said, Sir, that this is not the time to settle big 
questions of policy on what was termed as catch-votes.” 


The hon. Sir Cuarizs Topnunrer :—“ I have not called it a catch- 
vote, Sir.” 


The hon. Sir Lionzt Davipson :-—“ Sir, I said so and I do regard it is | 


right, Sir, in circumstances like this.” 


Rao Bahadur T. A, Ramaninea Onerrrvar :-— «I only want to be 
understood as not trying in any way to settle big questions of polic by 
catch-votes. I only move for the reduction so that opportunity might be 
given for the Government to see whether reduction is possible and to carry 
it out if it is. With these words, I beg to move for the reduction,” 


The hon. Khan Bahadur Munammav Hasrs-ut-tan Saares Bahadur :— 
“It seems to me, therefore, evident, Sir, to the mind of the hon. Mover of 
this motion that the whole increase in the total allotment entered in the 
next year’s budget is attributed mainly to the large provision made in the. 
temporary establishment. If, therefore, I can explain to his satisfaction and. 
to the satisfaction of the House, as to why that increased allotment is made 
under temporary establishment, I hope the hon. Member will feel convinced 
about the necessity for the same. The House is probably aware, for, I have 
stated it so often, that we have got now five permanent parties besides a 
number of temporary parties. We have got on the whole a permanent 
establishment which is sufficient only to cover the activities of no more than 
two and a half parties. All the other parties which are in operation have 
therefore to take on temporary eetablishments from time to time. The 
nature, extent, and size of the temporary establishments are largely moulded 
by the volume of work that has got to be done, The hon. Member who 
moved this motion complained that if the allotment had been put under. 


why this large amount of establishment is needed for the year 1922-23 
18 again explicable by the oft-repeated. statement that I have made in. 
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this House since this morning that our activities in the matter of re-settle- 
ments are increasing and increasing definitely from 1922-23. And.we have, 
as a quid pro quo for such activities, taken credit for an additional revenue 
of 2'94 lakhs. It was argued that this amount of Rs. 4,183,000 which we have 
entered in the budget is more or less an imaginary figure and that there are. 
no details whatsoever available and that the House is merely asked to vote 
without any definite knowledge. As the hon. the Finance Member said, if 
the House is anxious to have all these details incorporated in the budget the 
Government haye not the least objection to do so. Here are the details. The 
necessity of the amount of Rs. 4,13,000 is to be found in the fact that in the 
first party we have employed a temporary establishment costing Ks, 95,910 
altogether, in the second party which is working in South Arcot and North 
Arcot, we haye employed a temporary establishment costing Rs. 1,14,808, 
in the third party which is working in the Bellary and Anantapur districts 
the temporary establishment employed comes up to Rs. 1,138,230 and in the 


fourth party working in Trichinopoly to Rs. 66,753, while in the fifth party’ 


working in the Vizagapatam district we want no more than Rs. 2,804. As 
regards The Nilgris and Malabar where there is a special party working we 
have made provision for five months only as we expect the work will not 
last for more than that period and we have made provision for Rs. 20,000. 
Thus the total comes to Rs. 4,138,000. It cannot be said from the nature of the 
figures that I have read that they are mere random figures as it must appear 
evident that we have scrutinized them carefully and that we have entered 
the actual, the bare actual that is needed for our purpose. In the light of 
this information, I will ask the hon. Member to say whether we have entered 
merely random figures and whether they are more than what is actually 
wanted and whether we can hope that a saving might accrue therefrom 
which may be utilized for other purposes. If the hon. Member is Pee 
to convince me that all the temporary establishments must go, L should 
reply that along with them three and a half parties shall also have to go. 
If that really is the intention of the House, they are at perfect liberty to 
vote for the motion accordingly.” 

Diwan Bahadur M, Ramacmannra Rao PantuLU :—“ Sir, it is true as 
stated by the hon. the Revenue Member that in the Settlement department 
it is not quite possible to fix the establishment on a permanent scale. Hon. 
Members are aware that the settlement operations in any one year are not 
the same in the year succeeding. Several taluks come in for settlement in 
a particular year and the operations are not exactly the same from year to 
year. Much depends upon the nature of the original settlement. Therefore 
it is absolutely essential that there should be variations and that the scale 
of establishment should also vary. Sometimes you have to expand the 
establishment and at others contract it. “Therefore, generally speaking, it 
is certainly somewhat inconvenient to have a permanent establishment on a 
permanent scale in the operations of the Settlement department. That is a 
fact which will be recognized by others. I think my hon, Friend will 
realize this difficulty of fixing the department on a permanent basis, I can 
assure the hon. the Revenue Member that nobody has any desire to dislocate 
the work of the department and that there is absolutely no need for any 
misunderstanding of the object with which this motion has been placed.” 


Rao Bahadur T. A. Ramatinea Onettiyar :-—“ Sir, I was very much 
struck at the increase in the figures which have really grown double of:what 
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they were in 1920. That is a matter which’ should attract the attention of 
the House and of the Government. Now, Sir, I do not propose to press my 
motion, but my object in bringing it is that the expression of opinion of this 
Council on this question will carry weight with the Government who will 
then look into the matter with a view to effecting all possible savings. I 
beg leave to withdraw my motion.” 

(The hon. Sir Charles Todhunter rose to speak.) 

The hon. the Prestpznr :—“ The hon. Mover having asked for leave to 
withdraw the motion, the hon. Sir Charles Todhunter will be entitled to 
speak on the withdrawal, point out for example the reasons why leave should 
a given, and why the vote of the House should be taken on the 
motion.” 


Leave was granted and the motion was withdrawn. 


Motions 111 to 118. 
The following motions were not made :— 


Mr. C. Natesa MUDALIYAR :— 
111. To reduce the allotment of Rs. 10,62,800 for revenue settlement 
by Rs. 2,00,000. 
Mr. T. AnumarnatHa PILLAI :— 
112. To reduce the allotment of Rs. 10,62,800 by Rs. 2,00,000. 


Mr. C, Ramauinea REDDI :— 
113. To reduce the allotment of Rs. 10,62,800 by Re. 2,090,000. 


ʻ 


Dr. P. Supparayan :—- 
114. To reduce the total allotment of Rs. 10,62,800 for revenue 
settlement by Rs. 2,00,000. 
Mr. O. TANIKACHALA CHETTIYaR :— ' 
115. To reduce the allotment of Rs. 10,62,800 for revenue settlement 
by Rs. 2,00,000. 
Rao Bahadur T. Barası Rao Nayupu :— 
116. To reduce the allotment of Rs. 21,038,772 for survey and 
settlement by Rs. 11,02,800. 
Mr. B. Muniswami Nayupu :— 
117. To reduce the allotment of Rs.. 21,038,772 for survey by 
Rs; 1,00,000.” 
3 Diwan Bahadur M. Ramacnanpra Rao PANTUOLU :— 


118. To reduce the total allotment of Rs. 21,038,772 for survey and: 
settlement by Rs. 100. 
. Motion 119. 


Mr. A. RaneanatHa Moupattyar :-—“ Sir, 1 beg to move 


DEMAND I—LAND REVENUE gor : 


119. To reduce the allotment of Rs. 21,083,772 for survey and settlement * 


“by Rs. 100. ; oe. 
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“ In doing so, I wish to invite the attention of the Government and of 
the House to certain, what I consider to be, unsatisfactory features of the 
administration in thisdemand. In the Administration Report reviewing 
Survey, Settlement and Land Records department for 1919 to 1920, there is a 
statement showing the charges and recoveries on account of survey of estates, 
municipalities and unions and in that year I find a sum of Rs. 1,17,689 as 
the unrecovered balance. In the succeeding year, this amount has increased 


- to Rs. 1,82,119. That shows that money that is due to Goverament is not 
being recovered with the promptitude that one would associate with the 
‘Government and their officers.” ; 


The hon. Sir CHartes Topnunrer :—* May I ask the hon. Member 
where he is quoting the figures from ? ”” | 

Mr. A. Ranaanataa Mopariyar :—“ I am oiting from theAdministra- 
tion Report reviewing the Survey, Settlement and Land Records department 
for 1919-20 and 1920-21.” : 

The hon. Sir OmarLEs Topnunter :—“ May I ask, Sir, what the item 
is referred to as the outstandings in this particular department, viz., 
Survey ?” 

Mr. A. RaneanatHa Mupatiyar:—I havea copy of the general 


report where the total arrears irrecoverable are given. And I think I am 


in order in reviewing the administration of the department as a whole.” 


The hon. Sir CmarLes Topnunter :—‘“ May I rise to a point of order P 
The Government are found fault with for not recovering without our 
knowing what amount it is that we failed to recover in this particular 
item.” 

Mr. A. BRanganatHa Mopattyar :—‘‘The hon. Member may look at 
the figures at leisure. The second point I wish to draw attention to is the 
specially high salary at which several settlement officers are employed. If 
you turn to page 40 of the budget you will notice that there are Assistant 
Settlement officers ‘on pay varying from Rs. 300 to Rs. 600. I think, Sir, if 
officers on Rs. 300 or on sums slightly above are quite able to do the work, 
I do not see any reason why more costly officers should be employed. 


“ The third and, in my opinion, the most important point which I wish 
to urge is about the revenue registration. It may perhaps 
be a question, Sir, what connexion there is between revenue 
registration and survey and settlement. The survey committee of 
1914 have answered that question for us. ‘hey said that they could not 
see any theoretical or practical reason for distinguishing between a survey 


4-15 p.m. 


and the other operations which culminated in the registration of title. Now, 


we shall consider how far this registration of title is satisfactorily done by 
the Government under the existing system. In paragraph 58 of their report, — 
the survey committee comment upon it in the following terms :— 


t Apart from the essential consideration that, by failing to keep registry up to date, the 
state is neglecting a duty imposed on it by law and equity, we have a considerable body of 
evidence to show that the existing state of things causes general uncertainty as to title, gives 
scope for oppression and favouritism on the part of village officers, leads to excessive litigation, 
frequently based on improperly drawn up documents or on oral evidence, true or false, and 
helps to explain the somewhat contemptaous attitude sometimes adopted by Civil Courts towards 
revenue registers, maps and proceedings. Village officers have notoriously to keep private 


` registers of occupancy, irrespective of the revenue registers, in order to make the collection of ` 


revenue possible. The general trend of our evidence is to show that, except for a short interval — 


i 
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after each settlement, about 50 per cent of the names eħtered in the revenue register do not 
correspond with the facts, the registered pattadar not being the proprietor, nor in many eases the 
‘person in independent possession of the land ;’ 


“ I would like the hon. the Revenue Member to pause and consider 
over this fact that within a very short interval after the close of settlement 
operations, the whole thing seems to get back again into the original chaotic 
condition. And then they proceed :— | 


‘ the entries sometimes stand in the name of deceased persons. This is clearly anomalous 
and demoralizing; it is also prejudicial to discipline : for the karnam, having a private 
monopoly of the knowledge required for the purpose of collecting revenue, has his immediate 
superiors to some extent in his power, as his suspension or dismissal might make the prompt 
eshiection of revenue very difficult. Another result of the inaccuracy of the registers is that, at 
present, Revenue authorities have frequently to seek the aid of the Registration Department, in 
order to obtain information in connexion with loans and cases of co-operative oredit, ete. ’ 


. “As a remedy for these things, they suggest the adoption of certain 
measures in their report, e.g., in paragraph 115 of their report, but I fail to 
see why, so far, the Government have not been able to act up to the recom- 
mendations made. On the other hand, all their proposals seem to be still 
under consideration. In G.O. No. 2657, dated 8rd Domes 192i at the 
end they say :— 


‘ The question of the creation of a system of record of rights has been engaging the 
attention of Government for many years. ’ 


“Still they are engaged in considering the qustion. That was why, Sir, 
on the previous occasion I hesitated to accept a mere statement on the part of 
the Government that the thing will receive their consideration. Here is a 
thing which has been engaging their consideration for a series of years and 
still we are now no further than where we were before. The Government 
order referred to by me states that 


‘ During the year the experimental scheme suggested by the Inspector-General of Registra- 
tion for the maintenance of a partial record of rights by the Registration department was 
carried on.’ , 


“ I do not know when the scheme was recommended and why the scheme 
recommended by the survey committee was not at all taken on hand. 


“ With a view to draw the attention of the House and the Governmene 
to these facts, Sir, I have tabled for a reduction of Rs. 100.” 


‘The hon. Khan Bahadur Munammap Hasts-un-Lan Sans Bahadur :— 

“Sir, if there is any occasion when I should take advantage of oppor- 
tunity to expedite work by raising the plea of want of notice, I think it 
is this. For, I do not think I can venture within the short time at my 

. disposal to enter into the pros and cons of the various issues which the 
hon. Member has raised, quoting as he did from various official documents. 
That would take me 4 few hours to explain. Therefore, Sir, I shall not 
attempt to make any explanation on that matter. If the hon. Member 
brought himself on the agenda merely with a view to an expression of his 
opinion, I think that object has now been accomplished.” 


_ Mr. A. Raneanatha MUDALIYAR :—“ I want also, Sir, to elicit the 
Opinion of the Government as to the policy they want to pursue hereafter.” 


The hon. the Present :—*“ Order, order. I presume that the hon, 
Member has not previously acquainted the Government that on this motion 
¿these are the points which he will raise. He has presumably not done so ; 
_ and of course he is not bound to do it. That being so, I. must also say, in 
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[The President. ] {17th March 1988 


fairness to the Government ‘Member called on to explain, that, if an 
hon. Member raises a number of points upon an administration report in the 
course of ‘a motion for a redaction of grant, though he is technically in order, 
the hon. Member of Governmeut cannot be accused of any discourtesy if he 
says that these things have come up to him only just now, that he bas no 
time to look into them, nor will he be in a position to deal with them satis- 
factorily within the short time at his disposal, It is a matter entirely within 
his discretion to say that and I believe that is what he says now.’ | 


The hon. Khan Baladar Mvuxammap HABIB-UL-LAH SAHIB Bahadur :— 
“ Yes, Sir” 


Mr. A. RanaanatHa Mupauryar:—“ I never made a demand of that 
sort, Sir. I am glad, however, that the hon. the Revenue Member has 
acquitted me of a desire to advertise myself here. As such an intention 
has been disclaimed by the hon. the Revenue Member, I have no objection 
to withdraw my motion and, accordingly, do so.” 


The motion was by leave withdrawn. 


Motions 120 to 143. 
The following motions were net made :— 


Mr. B. Moniswami Nayupv :— 
120. To reduce the allotment id Rs. 7,68,150 for revenue ENA by 


Rai Bahadur T. M. NARASIMHACHARLU :— 


121. To reduce Rs. 7,68,150, cost of 1,069 inspectors, by cost of 125 
revenue inspectors. 


Rao Bahadur C. V. S. Narastuua RaJu :— 


122. To reduce the allotment of Rs. 7,68,150 for revenue inspectors by 
Rs. 52,500. 


Sriman Sasr Buusnana Rara Mahasayo :— 


123. To reduce the allotment of Rs. 7,68,150 Jor revenue inspectors 
by Rs. 42,000. 


Mr. B. Moniswami Nayunpv :— 


124. To reduce. the allotment of Rs. 36,600 for leave allowance by 
Rs. 25,090. 


Rai Bahadur T. M. NARASIMHACHARLU :— 


125. To reduce’ the allotment of Rs. 1,90,000 for travelling allowance 
by Rs. 30,000. 


Mr. K. SaraBna REDDI :— 


126. To reduce the allotment of Rs. 1, 90, 000 for travelling allowances 
to executive subordinates by Rs. 95,000. 


Mr. B. Moniswami Nayupv :— 
127. To omit the mausisees® of Rs, 1,22, 280 for duty P TA a iz? 


as * $ a t E 
This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


DEMAND I--LAND REVENUE 


17th March 1922] 
Rai Bahadur T. M. NARASIMHACHARLU';:— 

128. To omit the allotment of Rs. 1,22,280 for ouly allowance. 
Mr. K. Sanasya Reppr:— ~ 5 


129. To omit the ema of Re. 1,22 880 for PR allowance for. 
executive subordinates. 


Rai Bahadur T, M. PEE E — 


130. To omit the allotment of Rs. 3,000 for anticipated increase 
owing to revision of establishments. 


Rao Bahadur T. Barası Rao Nayunpt :— 


181. To reduce the allotment of Rs. 42,24,800 for preparing revenue 
and agricultural statistics by Rs. 2,61,390. 


Rai Bahadur T. M. NARASIMHACHARLU :— 


132. To omit the allotment of Rs. 72,000 for establishment for survey, 
record-of-rights, etc., of estate lands, 


Rai Bahadur T. M. NARASIMHACHARLU :— 
183. To omit the allotment of Rs. 15,000 for temporary establishment. 


Mr. K. Saraswa REDDI :— 


134. Toreduce the allotment of Rs. 9,000 for travelling allowance to the - 


executive subordinates for maintenance of land records by Rs. 4,500. 
Mr. K. 8arapua REDDI :— i 


135, To reduce the allotment of Rs. 1,235 for travelling allowance to 
executive subordinates for maintenance of survey of municipal towns and unions 
by ks. 618. 


Mr, A. Ranaanatoa MUDAĻIYAR :— 
136. To reduce the allotment of Rs. 8,700 for maintenance of survey of 
municipal towns and unions by Rs. 100. 
Mr. B. Munitswami Nayupv :-— 


187. To reduce the allotment of Rs. 43:09 lakhs for land records by 
Rs, 1,00,000. 


Mr. A. RANGANATHA MUDALIYAR :-— 


138. Toreduce the allotment of Rs. 43,09,000 for land records by 
Rs. 100. $ 


Khan Bahadur Munammap SADULLA BADSHA SAHIB :—— 


189. To reduce the allotment of Rs. 11,41,585 for the provision of 
munsifs by Rs. 100. 


“140. To reduce the allotment of Rs. 52,772 for monigars by Rs. 100. 
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141. To reduce the allotment of Rs. 38,78,264 for allowance to district 
and village officers—ryotwari village officers—by Rs. 100. 


142. To reduce the allotment of Rs. 5,97,056 for proprietary estates 
village service by Rs. 100. 


Rao Bahadur T. Barası Rao Nayupn :— 


143.. To reduce the allotment of Rs. 48,08,011 for allowances to districs 
and village.officers by Re. 6,830,228. 


Moton 144. 


4 


| 
Diwan Bahadur M. Krisonaw Nayar:—*I beg to move, Sir, the ' 
following motion standing in my name: — 


144. To reduce the allotment of Rs. 48,08,011 for allowances to dúirist 
and village officers by Re. 100. 


“ With reference to what you were pleased to state a few minutes ago 
regarding the desirability of giving previous intimation to the Member in 
charge, of the object with which such motions are brought, I may, with the 
permission of my hon. Friend, at once say that I spoke to him the day 
before yesterday evening privately as to what. my object in bringing this 
motion was. My object in bringing this motion is simply to bring to the 
notice of Government and also the hon. Member in charge the policy that 
should be pursued with reference to these village officers, namely that their 
pay should be increased. My hon. Friend, the Revenue Member, after I gave 
notice of this motion, has spoken more than once when dealing with the 
Court Fees Bill and the Stamp duties, about his sympathy with these village 
headmen and the desirability of increasing their pay. No doubt, the Council 
rejected the two Bills which were introduced by the hon. the Revenue 
Member with the specific object of finding funds for increasing the pay of | 


. village officers, but the Council did so for very goud reasons. On various’ 


occasions various members of this Council have been impressing upon my 
hon. Friend the need for raising the pay:of these village officers, especially 
after the pay of the village Karnams and menials has been increased. My 
hon. Friend has in a way stated that he is prepared to increase the pay of 
these officers. My objest in bringing and moving this motion is to raise a 
debate on this question and to elicit a pointed reply from my hon. Friend 
on this specific question of increasing the pay of these village officers. With 
these words, I move it.” 


The hon. Khan Bahadur Mumamman Hasts-vt-Lan Samre Bahadur :— 
“ I gladly welcome this opportunity, Sir, of trying to allay, if I can, any 
misgivings that might be lurking in the minds of the village officials as 
regards their future. I may at once inform the House that it was only the 
day before yesterday in the lunch interval that I received a deputation from 
the Presidency Village Officers’ Association in regard to this same matter, and 
the reply which I gave to that deputation has, I think, already appeared in 
the newspapers which is fairly expressive of my opinion. I will again repeat, 
however, that it is the intention of the Government to take into considera- 
tion the claims of these people, and, as I have already told the House on the 
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: ’ ; 
last occasion, I intend to come up before the House with a supplementary 
demand after all these demands have been voted upon and ask the sanction 


ef the House to incur that expenditure which will result in increasing the ` 


deficit and our going up to the Government of India to lend us that amount 


also. That information, I think, I gave the House on the last ‘occasion as — 


well. Iam not now ina position to discuss the details in regard to the 
actual increases that are proposed in respect of each class of officials. They 
are too many and too detailed. However, when I do come up before the 
House with a motion, I shall be in a position to explain those details more 
clearly. Let me repeat, Sir, that I have always had my sympathy for the 
village officials, and I shall continue to show the same sympathy towards 
them.” 


_ Diwan Bahadur M. Krisuwan Nayar :——“ Sir, after having heard my 
hon. Friend who is prepared even to borrow for the purpose of increasing the 
pay of these village officers, if the House will kindly permit me to withdraw 
my motion, I want to withdraw it.” 


The motion was by leave withdrawn. 


Motions 145 and 146. ; 
The following motions were not made :— 


Mr. A. RANGANATHA MUDALIYAR :— 


145, To reduce the allotment of Rs. 48,08,011 for allowances for district 
and village officers by Rs. 100. 


Mr. B. Muniswami Nayvupvu :— 


146. To reduce the allotment of 2s. 1,61,76,228 for, land revenue by 
Rs. 5,00,000. 


Motion 147. 


Diwan Bahadur M. Ramacnanpra Rao PANTULU :-—“ I do not wish to 
take much of the time of the Council. I think it is 
necessary that in considering the question of economy we 
should consider the question of the simplification of village accounts: I 
have spoken about this several times. ‘There is no use effecting retrench-. 
ment in the departments unless we go to the very bottom and examine 
which portion of the village accounts are necessary and which portion 
should be deleted. It is only just to bring this to the notice of the Revenue 
Member that I gave notice of this motion, Ido not think any discussion 
with. reference to the retrenchment of the revenue establishments would be 
fruitful unless this very salutory reform is effected. So I move— 


4 147. To reduce the allotment of Rs. 1,61,76,223 for land revenue by 
s. 100,” 


The hon, Khan Bahadar Mumamman Hasis-UL-LAH Sanis Bahadur :— 
“ It will comfort the hon. Member to know that for some time past the 
simplification of the village accounts has been engaging my attention. I have 
already consulted the Board of Revénue on the matter, I have got some 
information. I have not yet had the time on account of the stress and strain 
for the past three months of the Legislative Council to examine it very 
- minutely, After this is over I hope to set myself to that work, and if 

3 9 


4-30 p.m. 
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I succeed in bringing about any simplification in the village accounts I will 


be very glad to do so.” 


On the assurance of the hon. the Revenue Member the motion was by 
leave withdrawn. 


Motions 148 and 149. 


The following motions were not made :—— 


Rao Bahadur T. A. RAMALINGA CHETITYAR :—— 
148. To reduce the allotment of Rs. 1,61,76,223 for land revenue by 
Re. 1,00,000. 
Mr. A. RanaanatHa MUDALIYAR :-— 
149. To reduce the allotment of Rs. 1,61,76,223 for land revenue by 


WA 


Rs. 100. : 
Motion 150. 
Rao Sahib P. O. Errrasutv Nayunv :——“ I move— 
150. To reduce the allotment of Re. 7,000 for travelling allowance by 


Rs. 3,500. ; (| 

“ The principle: has already been exhaustively discussed and accepted 
by the House, and I do not want to take up any more time in discussing 
it. I only want to say that wherever possible reduction should be mado.” 

The hon. Khan Bahadur Munammap HABIB-UL-LAH San1B Bahadur :—- 
“ This amount is in respect of travelling allowance to the members of the 
Board of Revenue who appear under that particular head. This includes 
provision for one member who is employed on land revenue work, and 
another member who is employed on income-tax work. Inasmuch as we 
have no definite orders yet from the Government of India in regard to the 
separation of the income-tax work altogether from the Board of Revenue 
and the entire establishment and other expenses incidental to the Income- 
` tax Commissioner, we are not in a position to reduce it. As soon as we have 
definite orders from the Government of India, I assure the House that all 
the expenses connected therewith will disappear from our Budget. In 
the meantime it is not possible to accept the motion.” 


The motion was by leave withdrawn. 
Motions 151 to 16i. 


The following motions were not made :— 


Mr. ©. Ramatinea REDDI :— 
151. To reduce the allotment of Rs. 7,000 for travelling allowance by 
‘Rs. 3,500. 
Mr. T. AnuMatnatHa PILLAI :-- 
: 152. To reduce the allotment of Rs. 7,000 for travelling allowance by 
Rs. 3,500. 


EPA E SS 
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Mr. W. VIJAYARAGHAVA MUDALIYAR :—— l 
oe 158. To reduce the allotment of Rs. 7,000 for travelling allowance by 
Rs. 3,500. 
Mr, O. TANIKACHALA CHETTIYAR :— 
154. To reduce the allotment of Rs. 7,000 for travelling allowances by 
Bs. 3,500. Y ' 
Rao Bahadur A. 8. Krisana Rao PANTULT :~- 
155. To reduce the allotment of Rs. 1,06,786 for Board of Revenue, ; 
financial commissioners and establishments by Rs. 50,000. : 
Mr. B. Muniswamr Nayupv :— 
ery 156. To reduce the allotment of Rs. 1,06,876 for secretariat and head- 
quarter establishments by Rs. 138,000. 
Rao Bahadur T. A. Ramatinea OvErTtryar :— 
157. To reduce the allotment of Rs. 1,06,786 for financial commissioners 
and establishments by Rs. 40,000. 
Mr. A. RANGANATHA MUDALIYAR =- 
158. To reduce the allotment of Rs. 1,06,786 for Board of Revenue, 
finance commissioner and establishment by Rs. 100, 
Mr. ©. V. VENKATARAMANA AYYANGAR :— 
159. To reduce the allotment of Rs. 1,06,786 for the Board of Revenue t 
by Rs. 100. ; 
Mr. T. AruĮmarwaTaa PILLAI :-- ; , 
160. To reduce the allotment of Rs. 1,20,000 for travelling allowances 


by Rs. 12,000. oe 

Rao Bahadur P. C. Errmasuru Nayupu:— __ a fe 

161. To reduce the allotment of Rs. 1,20,000 for travelling allowances = 

Š by Rs. 12,000. at re 
Motion 162. ba k 
Mr. B. Muntswamr Nayupu :—“ My motion is— i r 


162. To reduce the allotment of Rs. 1:20 lakhs for travelling allowances 
by Rs. 12,000. 


“I move this on the ten per cent basis accepted by the House.” 


The hon. Khan Bahadur Mumamman HaBIB-UL-LAH Sanre Bahadur :— 
“I am afraid, Sir, that‘this is a much more difficult case than the 
other one; because this relates to the travelling allowance of the general 
establishments employed in the district and not the survey or settlement 
establishments against whom we have spent all our activities. This relates 
to the general revenue establishment. I think the hon. Members of the 
House will realise that just at the present moment and for some time to 
ome it will be necessary for every officer in the Revenue Department to be . : 
onstantly on the move, to tour often, and to tour much more intensively “> 
han ever he had done, with a view to keep himself in touch with the people 
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of the district. If therefore any reduction is made in this allotment under 


which the lowest possible amount has been entered then it will retard travel- 


ling considerably. It will force these officers to remain only at headquarters. 
Tt is desirable that the revenue officers should go about constantly. 
Otherwise every individual and every villager who has transactions with 
them will be forced to go to the taluk cutcherry for any information or 
for any complaint that he may have to lodge. We expect the tahsildars to 
go round always and ascertain matters for themselves and try to rectify the 
grievances, if any; similarly also in the case of the revenue divisional 
officers and the other superior officers of the department. At the present 
moment I think it will be false economy to indulge in reducing the travelling 
allowances in respect of these officials which would curb their movement 
and affect prejudicially the interests of the department. Therefore, I cannot 
agree to the motion.” 


The hon. Sir Lionrt Davison :—‘ This is not only a land revenue issue 
but an issue affecting the interests of law and order. I cannot possibly consent 
to give anything in the nature of an instruction that district magistrates 
should restrict their touring in cases where it is necessary for them to visit 
parts of their districts where disturbances arise or are apprehended. [f any 
reduction in this provision is made, it will be against the considered advice 
of the Government as tendered both by myself and by my hon. Colleague 
Mr. Habib-ul-lah Sahib. I should like to emphasise what he has said, viz., 
if in consequence of this reduction circumstances arise which make it plain 
that additional funds are required, the Government must come forward with 
applications for supplemental grants to make up such amount as may be 
found necessary. I certainly cannot advise any restriction of touring which 
might conflict with the interests of law and order.” 


Mr. B. Muniswami Nayupv :—“ I understood the hon. Revenue Member 
to say that tahsildars are included in this. In view of the circumstances 
stated by the hon. Sir Lionel Davidson I withdraw my motion.” 


The motion was by leave withdrawn. 
Motions 1638 to 177. 
The following motions were not made :— 


Mr. ©. Narrsa MUDALIYAR :— 
163. To reduce the allotment of Rs. 1,20,000 for travelling allowances 
by Rs. 12,000. 


Mr. C. @amatineaa REDDI :— 


164. To reduce the allotment of Rs. 1,20,000 for travelling allowances 


by Rs. 12,000, 


Mr. R. SRINIVASA AYYANGAR :— 
165. To reduce the allotment of Rs. 1,20,000 for travelling allowances 
by Rs. 20,000. 


Dr. P. SUBBARAYAN :— 
166. To reduce the allotment of Rs. 1,20,000 for travelling allowances 
by Rs. 12,090 
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= Mr. O. Tanrxacnana Cuerrryar:-- ’ 
167. To reduce the allotment of Rs. 1,20,000 for travelling allowances 


by Re. 12,000. 
: r. W. E A, MUDALIYAR :—- 


ya To reduce the allotment of Rs. 1,20,000 for travelling aliouimia 
by Rs. 12,000. 


Mr. C, V. VENKATARAMANA AYYANGAR :—- 


169. To reduce the allotment of Rs. 1,20,000 for travelling allowances | A 
iby Rs. 20,000. — ne 


a Rao Sahib U. Rama Rao :—- 


170. To reduce the allotment of Rs. 1,20,000 for travelling allowances 
by Rs. 20,000. 


Rao Sahib U. Rama Rao :— 


171. To omit the allotment of Rs. 55,000 for denne jae by 
- Collectors. 


Mr. T. ARUMAINATHA PILLAI :— 
172. To reduce the allotment of Rs. 12,09,500 by Rs. 3, 00, ,000. 


Rai Bahadur T. M. NARASIMHACHARLU :— 


173. To reduce the allotment of Rs. 12,09,500 for general establish- — 
ment, district administration, by Rs. 1,00,000. 


Mr. O. Natresa MUDALIYAR :— 


174, To reduce the allotment of Rs. 12,09,500 for district administra- 
tion establishment by Rs. 3,00,000. s 


Mr. ©. Ramatinea REDDI :— 
175. To reduce the allotment of Rs. 12,09,500 by Rs. 3,00,000. 


Dr. P. Susparayan :— y 
176. To reduce the allotment of Rs. 12,09,500 by Rs. 3,00,000. 


Mr. O. TANIKACHALA OHETTIYAR :— 


177. To reduce the allotment of Rs. 12,09,500 for general establish- on 
ment, district administration, by Rs, 3,00,000. au 


Motion 178. 


Mr. T. ©. Tanoavetv Prutar:—“ I move— 


178. To reduce the allotment of Rs. 6,29,360 for Deputy Collectors by 
Rs. 1,00,000. 
‘* In giving notice of this motion my desire is to know when the Govern- 
ment is prepared to get rid of these personal assistant deputy ete who 
have no responsibility except acting as intermediaries.” - 
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xe [17th March 1922 ` 
The hon. Khan Bahadur Munammap Hasis-vL-Lam Sams Bahadur :— - 
“ I think, Sir, I have more than once informed the House on previous occa- 
sions as regards the present position of the personal assistant deputy collec- 
tors. I think on the last occasion in connection with the general discussion 
on the budget I read an extract from the latest Government Order which had 
been issued on this matter. Government carefully examined the possibility 
of abolishing the post of personal assistants altogether. There were only 
eleven such appointments and of these four were abolished at once. There 
yet remains seven, and the districts in which they are employed are fairly 
important and large where the assistance of a gazetted officer at the head- 
quarters during the absence of the collector in camp was considered essential. 
There is leo: ths question of the possibility of the transfer of the treasury 
deputy collectors to the control of the Government of India yet under 
consideration. We have not therefore come to any definite conclusion 
regarding those seven officers pending the decision of the other question.” 


On the assurance given by the hon. the Revenue Member the motion was 
by leave withdrawn. | 


Motion 179, 


The following motion was not made :— 
Rai Bahadur T. M, NARASIMHACHARLU :— 


179. To omit the allotment of Rs, 32,000 for temporary establishment under 
Subdiwisional establishments. 


Motion 180. 


Mr. B. Muntswami Nayopv :—“ My motion is— 


180. To reduce the allotment of Rs. 3°25 lakhs for travelling expenses 
by Rs. 32,500. 


“ I find that in the revised estimate for 1921-22 the provision is 
Rs. 3,05,000, whereas in the budget estimate for 1922-23 the amount is put 
down as Rs. 3,40,000. The difference is about Rs. 35,000. The amount to 
be reduced has been calculated on the ten per cent basis.” 


The hon. Khan Bahadur Munammap HABIB-UL-LAH SAnIB Bahadur :— 
‘“ Sir, attention has been drawn to the fact that whereas in the budget 
estimate for the year 1921-22 the amount was entered as 2 lakhs and odd, 
the budget amount for the year 1922-23 is 3 lakhs and odd. The hon. 
Member therefore comes to the conclusion that we have provided for more 
during the coming year than what we found necessary to spend in the cur- 
rent year. The hon. Member will recollect what I said during the budget 
discussion last week.” 

“ Reference was made by my friend Mr. Venkataramana Ayyangar to 
the fact that in the current year the number of sub-collectors 
entered was seventy-six, whereas for the year following it was only 
fifty, and that the allotment in the current year was considerably less than that 
provided for next year, and he asked why when seventy-six sub-collectors were 
costing less, fifty were going to cost more. It was then stated, Sir, that dur- 
ing the current year there were no more than thirty-five sub-collectors 
actually working, whereas in the next year we expected the full cadre of fifty 
to work. We therefore made additional provision for the pay in respect of the 


4-45 p.m. 


\ 
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a 


additional sub-collectors, namely, fifteen. Therefore, the amount of travel- 


an allowance that would be required for these additional officers has also 
to be provided for. This provision does not merely represent the travelling 


allowance of these officers in their revenue capacity ; it also again concerns 
my hon. Colleague, Sir Lionel Davidson, who wiil be interested, I think, 
to say a few words about the necessity of this touring in their capacity as 
divisional magistrates.” . : ee 


The hon. Sir Lionzt Davipson :—“ I can only repeat, Sir, what I said in 
regard to the case of Collectors and District Magistrates, namely, that I cannot 


` possibly be a party to any order recommending Subdivisional Magistrates 


to restrict their touring for motives of economy, if the circumstances or 
conditions render it necessary or expedient for them to proceed to any part 
of their respective divisions in the interests of law and order, They must 


` have full discretion to proceed to places where disturbances arise or are 


apprehended.” 


Mr. B. Munıswaļmı Nayunu :—“ I only request the Government to act 
according to the principle contained in the resolution which has already been 
passed by this House. I now beg leave to withdraw my motion ” 


The motion was by leave withdrawn. 


Motions 181 to 192. 
The following motions were not made :—- 


Mr. R. Serntvasa AYYANGAR :— 


181. To reduce the allotment of Rs. 3,25,000 Sor travelling 
allowances by Rs. 25,000. 


Mr. T. AnumarnaTHa PILLAI :— 
182. To reduce the allotment of Res, 3,40,000 for travelling 
allowances by Rs. 34,000. 
Rao Bahadur P. O. Erirasutu Nayvno :— 
183, To reduce the allotment of Re. 3,40,000 for travelling 
allowances by 34,000. 
Mr. ©. Ramaroa REDDI :— 
184. To reduce the allotment of Rs. 3,40,000 for travelling 
allowances by Rs. 34,000. 
Mr. O. TANIKACHALA CHETTIYAR :—— 
185. To reduce the allotment of Rs. 3,40000 for travelling 
allowances and tentage by Rs. 34,000. 
Mr. W. VIJAYARAGHAvA MUDALIYAR :— 


186. To reduce the allotment of Rs. 3,40,000 for travelling 
allowances by Rs. 34,000. 


Rao Bahadur T. Barası Rao Nayupu :— 


187. To reduce the allotment of- Rs. 15,84,400 for subdivisional 
establishments by Rs. 3,13,200. 
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f [17th March 1922 
Mr. O. V. VENKATARAMANA AYYANGAR :— ; 
188. To reduce the allotment of Rs. 15,84,400 for subdivisiona 
establishments by 10,000. 
Mr. A. Ranaanatua MUDALIYAR :-- 
189. To reduce the allotment of Rs. 15,84,400 for subdivisionat 
establishments by Rs. 100. 
Rao Badadur A. S. Krisona Rao PANTULU :—- a 
190. To reduce the total allotment of Rs, 60,48,100 for district 
administration by Rs. 2,00,000. 
Mr. B. Muntswami Nayupvu :— \ | 
191. To reduce the allotment of Rs. 60,48,100 for district adminis- ' 
tration by Rs. 2,00,000. 
Mr. A. RanaanatHa MUDALIYAR :— 
192. To reduce the allotment of Rs, 22,54,500 for Village Police by 
Rs. 100. ; 
Motion 198. 


Mr. T. AnumArnatHa Piktar :—“ I beg to move— 
193. Ts reduce Demand I, Rs. 227°59 lakhs, by Rs. 5,00,000. 
“ Sir, I beg to state that this includes the travelling allowances, ete., tobe . 


ii 


1) 


- reduced on the principles that have been laid down by this House. It also 


includes duty allowances and personal allowances and the increments of 
salaries of officers of the departments which come under this Demand I.” 


The hon. Khan Bahadur Monammap Hasrs-un-Lan Sans Bahadur :— 
“ Sir, I would merely invite the attention of the House once more to the 
activity which they have already displayed in regard to certain reductions 
which they have made in the Survey and Settlement departments parti- 
cularly. In regard to the Land Revenue Department which is also included 
in the grand total of 227:59 lakhs, hon. Members will please turn to page 34 
of the budget estimate from which they will be good enough to notice that 
every possible retrenchment has already been carried out by me, so much so 
that the cut has been made almost to the bone. The pruning knife has been 
applied very freely leaving only the blood arteries merely to continue 
throbbing, The expenditure in the year 1920-21 was 185°22 lakhs while the 
budget estimate for the current year was 199°34 lakhs. During the course 
of the year or before the year had expired we have already reduced the latter 
figure to 173°19 lakhs, whereas for the next year we have provided for not 
more than 163°56 lakhs, thereby showing that we have ourselves spon- 
taneously, without any outside pressure, brought about a redaction of 10 lakhs 
in the Land Revenue Department alone. I would ask the House, therefore, 
whether with this progressive reduction which has been made by the Govern- 
ment in the coarse of two years, and in view also of the fact that the proposed 
expenditure during the next year is nearly 23 lakhs less than the actual 
expenditure in 1920-21, it will still consider that the allotment entered for 
the next year is capable of further reduction, unless of course we mean to 
bring about something like an absolute paralysis of the important limbs of 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


DEMAND I—LAND REVENUE 8051. 


- 17th March 1922] 2 (Mr. T. Arumainatha Pillai.] 


the body politic so as not to make it work ‘effectively. I therefore appeal 
. to the House, seeing that we have already carried out certain economies 
and having given us now an indication of the lines on which they want 
further retrenchments to be carried if possible, not to go further and make 
an indefinite cut in the total allotment without anything like a definite 


expression of opinion as to the direction in which that has to take effect or as — 


to the manner in which that total reduction should be spread, which, I am 
afraid, would be rather difficult for the executive to accept. I therefore ask 
the House not to press this motion.” 


Mr. O. V. VENKATARAMANA ÅYYANGAR :—" Sir, I beg to support, this 

- motion, and I am surprised to see that the hon. the Revenue Member should 
oppose this very modest reduction, Of course, this is a general reduction and 
we see how such reductions are carried in other legislatures. So far as we 
see, the Legislative Assembly has cut down, so far, more than 5 per cent of 
the expenditure, and in the Punjab more than 33 per cent has been cut down. 
There is no reason why this very modest request of this Council should not 
now be granted. ‘The hon. the Revenue Member charged us by saying that 
this is a very vague and general proposal. We say that we have given 
indications already to the hon. Member as to where the retrenchments could 
be effected. In these 200 motions there is ample evidence to show where 
these 5 lakhs and even more can be cut. Under these circumstances, the 


hon the Revenue Member can surely accept this, what I eall, very modest 


reduction.” 


Mr. M. Ratnaswami :— Sir, the hon. the Revenue Member, answer- 
ing my charge that the cost of collection of revenue was out of all proportion 
to the revenue, excluded the expenditure on Land Records and Settlement 
departments, saying that the Land Records and the Settlement departments 
have nothing to do with the collection of revenue. I do-not know what 
other things than the collection of land revenue the Land Records depart- 
ment has todo, I think the Land Records department is meant to facilitate 
the collection of revenue to record the rights of Government and to define 
the dues to Government. Coriainly it does not exist in order to serve as an 
historical manuscripts commission or to add to the beauty of the landscape 
or for the sake of the rotundity of the revenue system. Then again with 
regard to the Settlement department, he wanted to exclude that also from 
consideration in the matter of the collection of revenue. The Settlement 
department has much more to do with the collection of revenue than the 
Land Records department. But I think the Settlement depa>tment is a 
very costly department. I go even further and say that this department is 
also unnecessary. This is not merely an academic opinion but it is the opinion 
of a Revenue expert whom even the hon. the Revenue Member would have 
to respect. It is the opinion of Mr. Baden Powell, who in his great work 
on land revenue systems pointed out so long ago as 1892 that the 


abolition of the separate settlement staff was everywhere contemplated and 


went on to say that the ‘records kept correct from year to year would 
never need entire renewal and any future assessment will merely be a 
revision of the rates on the soil-classification and other data already recorded 
and so can be done by the ordinary district staff.’ Now, at atime like this, 


when we are all looking forward to reducing the expenditure, I think the - 


Revenue’ department of the Government of Madras should seriously consider 
the question of reducing the cost of the Settlement department. The history 
10 
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[Mr. M. Ratnaswami] {1th March 1098 
‘and record of the Settlement department suggest a riddle and its answer, 
i.e., ‘ when is a settlement not a settlement ? the answer being. ‘ When it is- 
made by the Revenue department of the Government of Madras.’ eek 
‘s: With regard to the cost of collection of land revenue, by excluding 
the Land Records department and the Settlement department, and by a 
number of other exclusions, the hon. the Revenue Member came to the 
‘conclusion that it was only 14 per cent of the total revenue. The hon. the 
Minister for Development the other day deplured that he was not a magician, 
but he reckoned without the presence of the Revenue Member in the Cabinet. 
For the Revenue Member, it seems to me, has, by a juggling of the figures, 
reduced the expenditure from 30 per cent to 14 percent. From a considera- 
tion of the charges of the collection of revenue in the different provinces, we 
find that Madras tops the list—it has the proud privilege of topping the list 
in regard to the cost of collecting the land revenue. The Madras percentage 
-comes to 22 per cent., Bombay 21, Burma 14, Assam 17, United Provinces 
15 and the Punjab 17. I did not take the cost of collection in Bengal as it 
-has a permanent settlement. TI put it to the hon. the Revenue Member, why 
he and his department should not try seriously to consider the question of 
reducing the cost of collecting land revenue in the Madras Presidency. If 
“we want to go for a parallel for this abnormal cost of collection, we must go 
to the Anczen regimé in France, when the charges of collection of revenui 
swallowed a good deal of the revenue collected. I can only hope that the 
fate of the Ancien regimé in France should teach a lesson to the Government 
of Madras. 
“Well, Sir, in other progressive countries with the progress of civi- 
lization and with general material advancement the cost of 
Ten, collecting revenue has always been reduced proportionately. 
In India generally and in Madras in particular the cost of collecting revenue 
has gone on increasing with the progress of civilization. I think that that is à 
matter which deservesto be inquired into carefully. The hon. the Finance 
Member in his opening speech stated and he was gratified in saying that he 
„was the conscience of the Council. Well, Sir, there are two kinds of con- 
sciences. There is the good conscience of the good statesman which forces 
him to review his faults and defects and to correct those faults and defects. 
There is also another conscience, the bad conscience of the indifferent 
statesmen which allows him to let things be as they are, and to refuse to 
disturb vested interests. Now in a time like this, I think the good conscience ~ 
of the hon. the Finance Member should assert itself against—I do not call 
it the bad conscience of the hon. the Revenue Member —the indifferent 
conscience of the hon. the Revenue Member and try to assert economy against 
the principles of extravagance asserted by the hon. the Revenue Member.’’ 


The hon. Sir CHARLEs Topnunter :—‘‘ Sir, I have been referred to as 
‘the conscience of the Council and in this matter of the collection of the 
revenue I hope I shall be excused if I take the privilege of a conscience and 
speak plainly. In this matter what the Revenue department reflects is the 
genius of the people of Madras. Madras is notorious for the way in which 
it does things to ten places of decimals, and the Revenue department is no 
exception to the rule. I quite agree, Sir, that it may be possible by oe 
radical changes of policy to make great redactions in the establishment. But 
‘I should be sorry to anticipate what the effect of those changes would „bẹ 
upon the economics of the village. The hon. Member who has just spoken 


i 
‘ x 
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1th March 1922} [Sir Charles Todhunter] 


talked of vested interests as if it were the vested interests of the officers of 
the department that were concerned. I venture to say, Sir, that the vested 
interests concerned are the vested interests of the ryot. The net result of 
our very detailed system of administration is that we protect the interests of | 
` the small man. It may be that, if we were to make a permanent settlement 
or even to settle with the village as in other provinces, we might be able to 
collect our land revenue more cheaply. It may be that as a result the land 


would be concentrated in the hands of more enterprising people. But at — 


the same time the small man would go under, and I think that, if we are 

going to exainine the big question of policy, we must examine it from the 
point of view, among others, of whether we are going to allow the small man 
to be swallowed up by the larger cultivator.” 


~ 7 Mr. M. Rarnaswami:— Is not the ‘small man’ protected in Burma 
` and other places, Sir? ” zi 


The hon. Sir CHarLEs ToonuntER :—“ I venture to answer that question 
in the negative. There is no system anywhere in India which goes into the 
_ same meticulous details as ours does. Whether we go too far or not I do not 
venture to say, though it may certainly be truly said that our system gives 
facilities for the fractionisation of holdings which has been held to be eco- - 
nomically a very bad system. But I do venture to say that we ought not 
suddenly, by taking a lump sum out of our budget, attempt to alter the whole 
of the village economic system of. the Presidency. While Iam quite ready 
to have the question of policy examined, I put it to the Council that it should 
be examined as a question of policy in the first instance. I have already told 
the Council more than once, and the members of the Finance Committee 
_ have.told the Council, that as a result of their scrutiny of the budget they have 

made all the economies that can be made without radical changes of policy. - 
What remains now is to examine the radical chaages of policy which may 
facilitate further economies. That isthe next step. There are many ques- 
tions of policy which may be examined, but I venture to think that whatever 
view we take of them we cannot possibly alter our budget in anticipation of 
these radical changes being made. 


*« Then, Sir, the practice of the Assembly has been referred to. What 
I should like to say with regard to that is that the Assembly have only just 
- appointed their retrenchment committee and have made a beginning in the 
way of percentage reduction in anticipation of the changes the retrenchment 
committee is going to make. We, on other hand, have already made our 
reductions before presenting the budget. The Finance Committee has -been 
at work on the budget for weeks and the work which the Assembly are now 
going to commence is the work that has already been done here by our 
Finance Committee. In the case of land revenue, the hon. the Revenue 
Member has already shown that there has been a cut already of much more 
than 5 per cent. I should like to say this further with regard to the policy of 
pereentage reduction. The effect of the Assembly making reductions of this 
sort, in so far as they affect establishments employed in the Provinces upon 
Central subjects, is to impose upon us the odium of making the detailed cuts 
` which will make up the 5 per cent. The hon. the Mover has attempted to 
follow the example of the Assembly in this matter. I would invite attention 


to the fact that this motion is not a single motion but the last of a series of - 


motions which he has brought on this budget. So faras I have been 
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[Sir Qharles Todhunter] [17th March w 


able, within the short time available, I have totalled up the amounts 
of his various motions and find that the total comes up to Rs. 1,89,250. 
What does this mean? I take it that he has examined the budget 
with great care and has been able to pick out items aggregating something 
well under 2 lakhs which he thinks might be reduced. Where then is the 
balance of 3 lakhs to come from to make up the 5 lakhs he now asks us to 
cut out. It amounts to this: he comes to us and says, ‘ I cannot find joor: 
to cover these 3 lakhs and odd; but I call upon the hon. the Revenue 
Member to do so. Iam not prepared to take the odium of cutting the pay 
of officers. But I will throw the odium of doing so upon the Revenue 
Member’. And I ask whether it is quite fair to my hon, Colleague to 
east such a daty upon him.” | 


Mr. T. Arumarnatua Pirta :—“ Sir, it is only the hon. the Rev nue 
Member and the hon. the Finance Member that have got the power to d 
tha P i 


The hon. Sir CHARLES Topnunter :—-“I venture to say, Sir, thut 
this Council has the power in so far as the votable items are concerned, 
While as regards tbe non-voted items the hon. the Revenue Member 
and the Finance Member are subject to higher authorities and have no 
independent powers. Therefôre, I say that it was within the power of the 
hon. Member, if he could piċk up items totalling 5 lakhs, to propose the 
specific reductions up to that amount which he desires to make, and I suggest 
that the reason why he has not done it is in order to put the odium of 
cutting out people’s pay, which he will not take, upon the shoulders of my 
hon. Peller. 


“ As I have already stated, the items which he has suggested for 
reduction give a total of Rs. 1,89,250. The House have already cut’ out 
items to the total of Rs. 1,61,700. It is not going to be an easy matter 
to carry on the administration even with that reduction. Some hon. 
Members have told us that we will be welcome to bring forward supple- 
mentary demands if the amcunt is not enough. But 1 ask, if we bring 
forward supplementary demands, how are they going to be met. If this 
budget is passed, we have to go to the Government of India for a loan to 
cover our deficit. We shall bave difficulties enough to get the Government 
of India to sanction the money which we now want. We cannot go up for 
additional loans from time to time throughout the year whenever we find we 
are unable to carry on. So, Sir, I ask the Council as a responsible body to 
assume its responsibility in this matter, and if it wishes to cut the pay. of 
Revenue officials to move resolutions making definite cuts. lf the Council 
does this then we can tell the people who are affected that it is the Council 
which has cut their pay. L do not think it is fair to impose upon my hon. 
Colleague the duty of making a lump sum reduction and so indirectly 

tting him in the position of proposing reductions of scales of pay which 
Ga been sanctioned by the Secretary of State and which only the Council 
have now the power to alter.” : 


Mr. ©. Ramaumnca Revvr:-~“Mr. President, the charge has been 
made that we reduced so far as specific items were concerned only to the 
extent of Rs. 1,61,700 and that we are now adopting the somewhat 
exceptional course of suggesting a lump sum reduction of about 5 lakhs and 
throwing the burden of the distribution of the cuts on the hon. the Revenue 
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itth March 1922] [Mr. O. Ramalinga Reddi] ; 
Member. I would like to point out, Sir, that in view of the large number of 


-reductions proposed and the limited time at our disposal, it would not have 


been possible for us to go through item by item and that was the reason 
why so many of the reductions were not pressed to a division. Further we 
felt that we should give the Government disoretion in the matter. They of 
course are much better posted in administrative matters than the Council. 
They know their mechanism from top to bottom and they have always 

expressed the greatest possible anxiety to effect economies and we thought 
we would supply them with a motive by reducing the grants. After all the 
reduction proposed is very smail compared with the total appropriation of 
over 227 lakhs aud odd. In Bombay after the budget was presented and 
before it was voted upon, the Government undertook to further reduce it by 
60 lakhs, that is over half a crore. I distinctly remember that it was on 
that understanding that the House passed that budget and also consented to 
the introduction of certain taxation bills. In England too, so long as the 
question of economies was left in the hands of the departments themselves, 
very little was done. It is one of the curiosities uf departmental psychology 
that it always considers itself to be infallible. We have had enough of the | 
indifferent economies effected by the departments so far; and the only way we 
can force them to do it in right earnest is by making reductions of this kind. 
In England, as I just now submitted, a similar procedure was adopted before 
reductious of any tangible nature were made. We have had a similar thing 
in Bombay and in the Imperial Assembly. It has been stated that before 
the budget was presented reductions to the extent of more than 5 per cent 
were made. Iam not now here to support any particular mathematical 
proportion, but it always happens that the final budget as adopted by the 
Government is far less than the appropriations asked for by the different 
departmental heads. That is nothing unusual. Oortain economies have 
certainly been effected, but the question is: Are they enough? I am 
constrained to answer that they are not enough and that the small reduction 
now proposed will not in any way bring the Land Revenue depariment tu a 
standstill or cause all those calamities that the hon. the Revenue Member 
apprehends.”’ ; 


Mr. B. Muniswamr Nayunu :—“ Sir, I rise to support the motion for 
reduction. Working out the figures, the reduction asked for would come to 
only 2 per cent of the demand. It has been asked why we should not 
point out some of the specific items which we want to reduce. I may draw 
the attention of the hon. Members to the item which has been included in 
the budget under leave allowances. In page 35 of the budget, under the 
head Special Fund Audit establishments a sum of Rs. 26,600 is entered, 
whereas nothing was provided for in the revised estimates for 1921-22.” 


The hon. Sir CmarLes Toonunter :—‘ May I say, Sir, that, as I 
have explained in my opening speech on the budget, the entry of this 
item is due to a new system of accounting which we have adopted in order 
to ensure greater accuracy P Previously we used to show the whole provision 
for the sanctioned cadre and under that a lump amount for probable savings. 
It is only because we have attempted to be much more exact that we have 
shown leave allowances separately.” 


Mr. B. Muwniswamt Nayupv :—‘‘ Last year in the budget the same 
kiym, items are provided and there is a -probable saving of 
Rs. 20,000. This year the probable savings are taken 
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away and in- their place we have this new item of leave allowances. _ There- 
fore, I submit, Sir, if these things are properly scrutinized, there will be a 
saving. In his memorandam’the Finance Secretary says that this new item 
was introduced to avoid going to the Council for supplementary demands 
from time to time. I think, Sir, it is against the policy of this Council to 
admit such things. ‘Therefore, I press this motion to a divisioa.” __ es 
Diwan Bahadur M. Ramacnaypra Rao Pantutu :—* Bir, I only wish- 
to point ont that the hon. the Finance Member has taken up a position 
which will satisty few of us. He wishes us to give him definite proposals 
and if there is any odium incurred with respect to retrenchment the responsi- 
bility should lie with the Oouncil. So far as this Council is concerned, 
we are prepared to take any odium and give the Government an opportunity 
of saving 5 lakhs of rupees. He blames us for giving him that liberty. 
Tt is not the function of the legislature to give cut and dried proposals. It 
is for the executive Government to frame proposals in accordance with the 
wishes of the legislature. Ido not think that my hon. Friend was right 
when he suid — i 


\ ‘If, therefore, the Council desire any change in the rates, it is, I submit, for the members 
interested to put forward a definite scheme and to carry it by a majority. Now the only things 
approaching a definite scheme which have hitherto been put forward are these.’ | 


3056 5 


“ I submit with due deference to hi.» that when this Council expresses 
a general opinion that there should be a reduction, it is the duty of the 
executive Government to examine it with the object of giving effect to it) 
It is not the duty of this Council to give him material for criticism.” 


The hon. Sir Cuartes Topnunter :—“ My friend has not quoted me. 
‘completely. What I said was that the reserved portion of the Govern- 
ment having received orders of the Secretary of State for the revision of 
salaries of certain officers, we are bound by these orders. It is within the. 
powers of the Council to alter it.” | 

Diwan Bahadur M. Ramacaanpra Rao Paytutu :—“ I only wish to add 
that we cannot put. forward any definite scheme which, from whatever 
quarter it comes, I am perfeotly certain, would be subjected to such criti- 
cism that it cannot stand. It is my hon. Friend who is competent to make 
a case just to all the parties concerned. It is asking too much of us to 

lace definite proposals before him, The House gives him the liberty of 
Meir definite proposals.” 

Mr. T. E Moir :—“ There are only one or two points which I would 
advance from the point of view of the Finance Department. We were most 
anxious to get proposals from all possible quarters as to any possible 
retrenchments. We made references to the other departments and dealt 
drastically with their proposals and asa result the official relations of the 
Finencial Department with the other departments, while they may be 
described as correct, can hardly be said to be cordial. If, however, the 
Members of the Council would repudiate any responsibility to make detailed 
suggestions as to how further reductions should be carried out, it seems to be 
i, y extraordinary that they have tabled something !ike 800 motions a large 

ercentage of which do convey direct suggestions as to how, economy should 
f carried out. ‘Lhere is only one other point I need refer to. It is the 
question of leave allowances which has given ‘rise to some misapprehension 
owing to its being a new entry in the budget. I do not suppose that any 
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Member supposes that hitherto those officers who go on leave have not been 
given leayė allowances, It is, of course, not a new item that has been 
‘smuggled into the budget because, as I may point out, it is shown under the 
several heads frankly. It isan improvement in budgeting procedure and 
surely makes things olearer for the Council. It further obviates having to go 
‘to the Council every time some additional officer goes on leave and no reappro- 
poem is possible. As to the method by which we calculated the amount, 
need simply say that in the case of departments which have leave reserves 
like the Survey Department to which reference was made, we have made no 
provision. In the case of other departments we have, on the advice of the 
“Accountant-General, provided an all-rouud sum of 5 per cent of the salaries 
and of 2% per cen: in the case of vacation departments. I may ‘say 
this provision may prove more or less inadequate, because, after all, every 
Officer is entitled to take much more leave than one day out of every twenty 
days. I trust the Council will accépt this explanation and believe that there 
has been no attempt to get round it in some mysterious way. If that had 
been our subject, surely we would have said nothing about it and concealed 
—not displayed—the provision. 

“Tdo not think that there is anything more that I wish to say, Sir. 
Ifthe hon. Member wishes to press his resolution, I take it that every 
ond of the reductions which has been made will be incladed in that 5 lakhs 
which is in itself a very big-cut.” : | 

Diwan Bahadur R. Venkataratnam Nayudu moved that the ques- 

tion be put. The motion for closure was carried. 


The hon. Sir Lronzt Davrnson.—‘‘I should like to know, Sir, 
whether this 5 lakhs is inclusive or exclusive of the previous cuts.” k 


The hon. the Presrpent. ;—“ The motion before the House is to redug 
the total allotment of Rs. 227°59 lakhs by 5 lakhs.” 


The motion was put to the House and declared carried, 


The hon. Sir Charles Todhunter demanded a pole and the same was 
taken with the following result :— ; 


Ayes. 
1. Mr. K. Adinarayana Reddi. 23. Mr. N. A. V. Somasandaram Pillai. 
2. Mr. 8. R. Y. Ankinedu Prasad. 24. Mr. P. Subbarayan. r 
3. Rao Bahadur V. Appaswami Vandayar. 25. Mr. A. Tangavelu Nayakar, 
4. Diwan Bahadur C. Arunachala Mudaliyar. 26. Mr. T. C. Tangavelu Pillai., « 
` 5. Rao Sahib 8. E!lappa Chettiyar. 27. Mr. V. ©. Vellingiri Goundar. 
6. Rao Bahadur Y. Ò. Ethirajulu Nayudu. 28. Diwan Bahadur R. Venkataratnam 
7. Rao Bahadur K. Gopalakrishnayya. Nayudu. 
8. Sir P. Tyagaraya Chettiyar. 29. Diwan Bahadur M. Ramachandra Rao 
9. Mr. 8. T. Shanmukham Pillai. Pantulu. > 
10. Rao Bahadur T. Balaji Rao Nayadu 30. Diwan Bahadur M. Krishnan Nayar. 
11. Rao Bahadur T. A. Ramalinga Chettiyar. 31. Mr. ©. V. Venkataramana Ayyangar. 
12. Mr. © Ramalinga Reddi. 32. Sriman Biswanath Das Mahasayo. 
18. Mr. O. Tanikachaia Chettiyar. 33. Mr. 8. Muttumanicka Achari. 

44. Mr. W. Vijayaraghava Mudaliyar. 34. Rai Bahadur T. M. Narasimhacharlu. 
15. Mr J. Kuppuswami. 35. Rao Bahadur O. V. S. Narasimha Raja 
16. Mr. B. Muniswami Nayudu. 36. Mr. K. V. Ramachart. ; 
17. Mr. V. Pakkiriswami Pillai. 37. Rao Bahadur Dr. C. B Rama Rao. 

. 18. Mr. P. T. Rajan. 38. Rao Sahib U. Rama Rao. 
19. Rao Bahadur A. Ramayya Punja. 39. Mr. A, Ranganatha Mudaliyar. 
20. Mr. K. Sarabha Reddi. 40. Sriman Sasi Bhushan Rath Mahasayo. 
21. Mr. W. P. A. Saundara Pandiya Nadar 41. Mr M. R. Seturatnam Ayyar. 
22, Mr, K. Sitarama Reddi. 42. Mr. M. Suryanarayana Pantulu. 
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pets ee " Ayes—cont. 
54. Khan Bahadur Muhammad Usman Sahib. 50. Ahmad Miran Sahib Rahaduk. 4 
43. Mr. T. Arumainatha Pillai. 51. Saiyid Muhammad  Padsha — 
44. Rai Sahib E. M. Mascarenhas, ador. | E 
45. Mr. M. Ratnaswami. 52. Khan Sahib Muhammad Abdur Rahimaı 
46. Mr. 8. Arpudaswami Udayar. Sahib. oo 
47. Mr. A. T. Palmer. 53. Munshi Mubamaad Abdur on 
48, The Zamindar of Mandasa. ENO Papin, 
49. Mr. K. Prabhakaran Tampan. i 
Noes. Ja 
1. The hon. Sir Lionel Davidson. ; 7. Mr. T. E. Moir. | DE 
2. The hon. Sir Charles Todhunter. 8. Mr. C. W. E. Cotton, gat 
8. The hon. Khan Bahadur Mahammad 9. Mr. R Littlehailes. i Ret 
Habib-ul-lah Sahib. 10. Mr. E. Periyanagam. \ | 
4. The hon. Mr. K. Srinivasa Ayyangar. 11. Mr. R. K. Shanmukham Chettiyar. 
BG 5. The hon. Rai Bahadur K. Venkata Reddi 12. Mr. A. Ramaswami Mudaliyar. 
Nayudu, 13. Rao Bahadar T. Namberumal Cnettipar. 


6. The hon. Rao Bahadur A. P. Patro. - 


\ 


{ 


The motion was carried, 54 voting for and 18 against it. 


The hon. the President then put the demand for Rs. 227: 59 lakhs 
originally moved subject to a deduction of Rs. 5,00,000. . j 


Diwan Bahadur M. Ramacrnannpra Rao PANTULU :—‘‘ Sir, there have 
been three other motions that have been carried.” 


_ The hon, the Prestpenr :—‘ If the hon. Member looks at the original 
demand, he will find that the original demand is for 227'59 lakhs of rupees. 
The motion last carried is to reduce the total allotment of 227-59 lakhs by 
the sum of 5 lakhs If the total of deductions on individual items hed 
exceeded 5 lakhs, that would have been a different matter. But as the total 
of the individual, deductions is less than 5 lakhs, the Government gets 
Rs. 227°59 minus 5 lakhs or 222-59 lakhs.” 


The motion was carried and the grant was made. 


Diwan Bahadur M. Krisanan Nayar :-—“ May I say, Sir, that we have 
received a the motions for reduction of grant regarding Demand II— 
Excise? That will oceupy us only for to-morrow morning. We do not 
know where we are as regards the rest.” 


The hon. the Przstpent :—-‘‘ The copies are coming in a few minutes 
and they wil! be despatched to the Members to-night.” 


The House then adjourned at 5-30 p.m. to meet again at 11 a.m. on 
Saturday the 18th March 1:22. 


L. D. SWAMIKANNUD , 
Secretary to the Legisla tive Council. 
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The Council re-assembled at the Council Chamber, Fort St. George, at 


ah - 11 am. on Saturday the 18th day of March 1922, the hon. Diwan Bahadur 
‘Sir P, RAJAGOPALA ÅCHARIYAR Avargal, &.c.s.1., C.I.E., President, presiding. 


I 
QUESTIONS AND ANSWERS. 


[Order made by the President of the Madras Legislative Cowncil under 
` Standing Order No. 15— 

(1) Printed copies of the questions and answers to ba putand given at a meeting of the 
Council sha}l be placed on the Council table an hour before the President takes his seat. 

(2) The questions shall be put and answered in the following manner :— . 


The Secretary shall call the name of each interpellator in alphabetical order, specify 
the serial numbers of his questions and make a sufficient pause to allow him or any other 
member a reasonable opportunity of rising in his place if he is desirous of asking a bupple- 
mentary question. Supplementary questions must be put immediately after the principal 
questions to which they relate. ] 


The duties of the Collector of Madras, 


1876 Q@.—Diwan Bahadur C. ArunacnaLa Mupatryar: Will the hon. 
the Member for Finance be pleased to state what the duties were of the 
Collector of Madras, prior to 1900, 1910, 1920, and in 1922? 


A.—The Collector of Madras originally combined with the by no means 
inconsiderahle duties of an ordinary Collector, in so far as they 
arise within the capital city, the following appointments :— 
(1) Chairman of the Harbour Trust Board, (2) Collector-of Sea 
Oustoms, (8) Protector of Emigrants, (4) Superintendent of 
Stamps and (5) Superintendent of Stationery. He was relieved 
of the duties of Chairman of the Harbour Trust Board prior to 
1900. Between 1900 and 1910 he was relieved of the duties of 
Collector of Sea Customs and his staff of assistants was more than 
proportionately decreased. Between 1910 and 1920 he was given 
the additional duties of a Paymaster of Carnatic Stipends. 
Meanwhile his work in connexion with the income-tax has very 
largely increased, the collections in 1920-21 being Re. 69,99,132 as 
against collections of Rs. 31,23,673in 1910-11. in 1922 the same 

work continues. It is not proposed that he should be relieved of 
any income-tax work when the bulk of the staff becomes Imperial. 


Punitive Police in the disturbed mill area. 


1877 Q.—Khan Bahadur Munamman SapuLLA BapsHa Saute Bahadur: 
Will the hon. the Home Member be pleased to state— 


(a) what is the total strength of the additional police force (punitive) 
located in the disturbed mill area with reference to the press communiqué 
dated the 17th September 1921 ; 

(b) what is the estimated cost of such additional police force ; 

(c) what is the total resident population of the area comprised within 
the Perambur police zone ; and 

(d) whether the Government propose to exempt Government servants 
or any other loyal section of the public within that, area from payment of 
the contribution towards the cost of the additional police force ? 
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QUESTIONS AND ANSWERS 


[18th March 1922 

A.—(a) The total strength of the additional police is 2 Inspectors, 
2 Sub-Inspectors, 4 Sergeants, 20 head constables and 200 
constables, j 

(6) The approximate total cost of the additional police including the 
clerical staff is Rs. 71,500 for six months, the period for which 
the force has been sanctioned. 

(c) The Government have no precise information. 

(d) The Government have decided not to recover the cost of\the force 
from any of the inhabitants. | 


Proportion of non-Brahmans in Publie Service. 


-1878 Q.—Khan Bahadur Munammap Saputia BansHa Sanm Bahadur: 
Will the hon. the Member for Finance be pleased to state how the extension 
of the principle in Board’s Standing Order No. 128 (2), accepted by the 
Government in connexion with the resolution moved by Mr. Tanikachala 
Chetti at the meeting of the Council held in August last, is proposed to be 
given effect to amongst the gazetted officers in the different departments of 
the Secretariat and in the office of the Board of Revenue P 


A.—The question is under consideration. 


Persons from the mufassal willing to come to the Secretariat or other 
offices in the City of Madras. | 


1379 Q.—Khan Bahadur Munammap SanuLLa Bapnssa Sanis Bahadur: 
Will the hon. the Member for Finance be pleased to state— 
(i) whether, with reference to G.O. No. 618, Public, dated 16th 
September 1921, he proposes to call for information as to the number of- 
(1) non-Brahman Hindus, 
(2) Indian Christians, and 
(3) Muhammadans, 
in the mufassal offices who are willing and eligible to be employed in the 
Secretariat or other offices in the Madras City ; and 
(ii) if information has already been called for and obtained, whether 
he will place it on the table ? / 


A,—The point on which the hon. Member desires information has no 
immediate connexion with G.O. No. 618, Public, dated 16th 
September 1921. 

The Government are collecting information with regard to non- 
Brahman Hindus, Indian Christians and Muhammadans suitable 
for drafting into the Secretariat from mufassal offices, but cannot 
lay such papers on the table. 


First-class special stipendiary magistrates. 


1380 @—Mr P. Sıva Rao: Will the hon. the Home Member be pleased 
to state what steps the Government have hitherto taken to introduce the 
scheme of appointing special stipendiary magistrates of the first class and 
of divesting the present revenue divisional officers of their magisterial 
functions ? 


A.—The Government have sanctioned as an experimental measure the 

appointment of one stipendiary first-class magistrate in each of 

the districts of Coimbatore and Ramnad to try criminal cases 
exclusively. 
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r Police Sub-Inspectors of the Southern Range. |` 


1381 Q.—Mr. M. Suryanarayana: Will the hon. the Home Member be 
pleased to state— . 

(1) how many officers from the cadre of sub-inspectors of police have 
been promoted to be circle inspectors since Ist January 1915 in the 
southern range ; 

(2) how many of the above are Indian Christians ; 

(3) what is the total strength of the cadre of sub-inspectors of police 
in the southern range; and 

(4) how many of the above are Indian Christians ? 


A.—(1) 26. 2 


II 
The Council resumed consideration of the budget for 1922-23. 


DEMANDS FOR GRANTS. 


Demanp II—Excisz. 7 


The hon. Rao Bahadur A. P. Parro ;— Sir, I beg to move for a grant 
not exceeding 30°38 lakhs under Demand [I—Excise. 


Motion 201. 


Diwan Bahadur M. Krisonan Nayar :—“ Sir, I beg to make the 
following motion :— 
201. To omit the allotmemt of Rs. 32,160 for two deputy commissioners. 
“Sir, this question of the desirability and the possibility of getting rid of 
the appointment of deputy commissioners in the Excise department 
was discussed at great length during the time of the budget discussion last 
year. The arguments for and against the reduction were both given in 
extenso on that occasion. It was then urged on behalf of Government that 
it was neither possible nor desirable to reduce the number of deputy commis- 
sioners in the Excise department. There were then four deputy commis- 
sioners. Since then, the Government have found it possible to abolish one 


out of these four posts, and the hon. the Finance Member has specifically . 


referred to this abolition in his speech introducing the budget. 8o that, 
though last year it was thought by the Government that it was not possible 
to reduce any of these posts, the Government have found it possible to 
reduce the total number of these four by one this year.” 


The hon. Sir CHARLES TopHuntER :—“ The post that was abolished was 
not one of territorial commissioners. It was a specialist’s post.” 


Diwan Bahadur M. Krisonan Nayar :— My argument holds good 
whether it was the territorial commissioner’s post or any other post.” 


The hon. Sir CHARLES TopHuntEr :—‘‘ May I further say that the 
specialist’s post was not of the grade of deputy commissioner but of assistant 
commissioner ? It still exists.” 


Diwan Bahadur M. Krisunan Nayar :— My point is that it is desirable 
and possible to reduce all these four posts. The very fact that my hon. 
Friend has found it possible to reduce one of the posts shows that the position 
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[Mr. M. Krishnan Nayar] [18th March 1922 


taken up last year that it was absolutely impossible to interfere with any 


of these posts was not correct. I will go further and say that it is certainly 
possible for the Government to proceed still further and abolish all these 
posts. What I was going to say before I was interrupted by my hon. Friend 
the Finance Member was that, since last year one of these posts has been 
abolished, and that there remain now three posts. Out of these three posts, 
one is non-votable and therefore untouchable. Therefore, there remain only 
two posts, and what I recommend in this resolution is that both these posts 


may be abolished. I do not propose, Sir, to go this year at length into the 


reasons for the abolition of these posts. They were considered already last 
year. These offices are what I may call intermediary posts serving as a 
sort of post office between the lower posts and the head of the department. 

‘‘ My hon. Friend the Finance Member more than once referred in this 
Council to the attempts made by him in the Finance Committee to effect as 
much economy as possible without in any way interfering radically with the 
main policy of the Government. In fact, my recommendation is to effect 
a change in the policy by getting rid of these intermediary posts. Some of 
the functions that are now performed by these Deputy Commissioners, it is 
quite possible to transfer to the Assistant Commissioners, and the other 
functions to the head of the department. As I said, I do not, think it 
necessary to go at length into this question this year, With these words, 
T move that the provision of Rs. 32,160 for these two Deputy Commissioners 
may be taken away.” i 

The hon. Rao Bahadur A. P. Patro :—“ Sir, I am glad to have this oppor- 


‘tunity that my hon. Friend has given me in moving his resolution to state 


what exactly the place which the Deputy Commissioners fill in the scheme 
of the Excise department. It will be no exaggeration to say that the present 
efficient state of the Madras Excise department has been built up by young 
European bachelors and civilians. It is to the incessant watchfulness, the 
incessant travelling and the exceptional energy and zeal that was shown, the 
driving power that was necessary in order to keep the whole staff in trim 
which they have displayed, we owe the present efficiency of the Excise 
administration and it has been an example to the whole of India. The 
Exeise Committee, in reviewing the systems that are prevailing throughout 
India, have given high oredit to the Madras system. 

“ But, Sir, this system, though it has worked very satisfactorily and bas 
brought the whole into a very efficient state, latterly it was reorganized and 
under that re-organization, other elements have been introduced, The 
Anglo-Indian element was largely introduced. When the system has worked 
for some time longer the original efficiency lagged. Therefore it fell tu 
the lot of our present hon. the Finance Member, when he was in charge 
of the department, to re-organize the whole thing, to infuse new life 
and new energy into the Excise policy in Madras. He found then that 
it was necessary to introduce energetic Indians into the service in order that 
by their experience they may qualify themselves to fill the place of Assistant 


_and Deputy Commissioners. As a result, you find to-day many brilliant 


young men who have thus been encouraged to take up service in the Excise 
department. At one time, Indians did not have the courage to enter that 
department ; the great physical strain and the arduous nature of the work 


‘deterred them from entering that service. But after the encouragement 


given by the hon. Sir Charles Todhunter, a number of young men have been 
coming up. I will show you presently how it is necessary that the deputy 
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` 18th March 1922] [Mr. A. P. Patro] 


„commissioners should be retained because they have to manage a very large 
number of subordinates. About 834 sub-inspectors have to be managed, 
their work has to be checked and supervised, the appointments have to be 
looked into, and the promotions either by selection or seniority have to be 
attended to. Itis therefore necessary that a high and responsible officer 
should be in close touch with the work of the subordinates. During his 
tours he has to find out those subordinates who are slack in their ditties 
and who are not up to the mark and deal with them suitably either by 
transferring them or by infusing new life into them and by other ways. 
“ Now coming to the deputy commissioners, I will show how these 
11-15 a.m, - Pigh officers at this present state are necessary. We are now in 
ee * troublesome times. Hence it was found necessary for a deputy 
commissioner to go out and give courage and life even to the revenue officials. 
Recently, while the abkari sales were going on in the mufassal, there was 
trouble and the police and the revenue officials were not equal to the task.” 


Rao Bahadur C. V. S. Narastuna Rasu :—“ I wish to know whether 
this is an official statement.” 


The hon. Rao Bahadur A. P. Parro:—*“ Yes, itis. As they were not 
able to cope with the situation, the deputy commissioner had to go oat 
himself with his staff in order to keep the situation in hand,” 


Mr. A. Ranaanatua MUDALIYAR ;—“ Are not revenue officials also 
similarly indented upon for the work which the salt officers were not able to 
cope with ? ” 
© The hon. Rao Bahadur A. P. Patro:—“ The deputy commissioner 
had been able to bring about order and had been able to evolve peace in 
that place. Not only in one place, in several places these high officials by 
their personat example and energy have been able to restore peace and order. 


“I may refer to one deputy commissioner working in the Northern circle, 
He had been one of the competition wallahs who came into the service. 
We want people like him in order that there should be driving power given 
to the subordinates, that there should be more energy in them and that 
there should be more control over them. We ‘want people like that so that 
by their example they may infuse new life into the subordinates and. keep 
the Excise department in a high level of morality in comparison with either 
the Police or the Forest department. You will see that these officers are 
setting a personal example to their subordinates by their energy. By this 
I do not cast any reflection either on the Police or the Forest department. 
I say, in comparison with these departments you will find that the Excise 
department officers have been able to keep up a high level of official morality 
and efficiency. This is due entirely to the example set by the deputy 
commissioners. 

“ My hon. Friend stated that this work could be done by assistant 
commissioners ——”’ 

Diwan Bahadur M. Krisuwan Nayar :—“ I said ‘ partly ’.” 

The hon. Rao Bahadur A, P. Patro:—‘‘In the ranks of the assistant 
commissioners we have got persons recruited years back and they are about 
to retire. After their retirement a better class of persons will be introduced 
and it will be possible then to consider the whole question. But in these 


Ld 
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[Mr. A. P. Patro]  _—{ 18th March 1922 


troublesome times, you will agree with me that there is necessity for these 


officers in order that they may infuse life and vigour into these 884 sub- 
ordinates. | 

«Let us now see what an assistant commissioner can do. Of the 11 
assistant commissioners, 6 are in charge of both Abkari and Salt and 
their time is taken up with that. There are only three assistant com- 
missioners whose time can be devoted for abkari purposes. If you want 
this power to be delegated to these assistant commissioners you will have to 
multiply the number of inspectors as well as the circles. So by abolishing 
one of the deputy commissioners you will have to increase the number of 
assistant commissioners or the number of inspectors. The whole question 
lies between Abkari and Salt, and it is a very complicated one. Unless there 
is a complete separation between the two it will not be possible to make any 
definite statement at present. Madras having been held as one of the best . 
administered in the Excise department you will agree with me that we should 
keep up that reputation and the reputation of the officials managing and 
controlling the department. I therefore submit that at present it is not at all 
advisable that we should reduce the strength of the deputy commissioners. 


‘ Some of my friends from the Ceded districts would agree with me that 
owing to the considerable amount of illicit distillation that is going on there 
and owing tothe inefficiency of the subordinates in the Ceded districts 
—members from the Ceded districts have from time to time brought this to 
my notice—it is necessary that we should form the district into separate 
divisions and appoint energetic officers so that illicit distillation can be 
driven altogether out of that district. So, instead of reducing the number 
the House will agree with me that for the Oeded districts we may perhaps 
have to appoint another officer to reduce the drink and illicit manufacture and 
thus gradually arrive at, what is most advocated by you and by me, viz., the 
goal. Therefore, in order that you should have efficient administration it is 
necessary that we should maintain these high officials. I therefore request 
my hon. Friend to withdraw his motion. ” 

Mr. A. RanganatHa Mupauryar :—‘‘ The House would have listened 
with mixed feelings to the speech made by the hon. the Minister in charge 
of Excise. Personally I am inclined to think that he did not put his heart 
into what he said. His predecessor who spoke at some length last year 
during the time of the budget wanted to tell us the duties that the deputy . 
commissioners were doing. I am glad the present Minister has been wise 
enough to omit saying anything on this aspect, for, if he had attempted to 
say anything, he would have had very little to say on their behalf in that 
direction. 

«« He referred, Sir, to the fact that the efficieut administration of the Excise 
department was due to the energy, yoa and the driving power of deputy 
commissioners. I would like to know the ages of the deputy commis- 
sioners with whom we are primarily concerned. I can state that they 
are pretty old and they have completed their services, but they are clinging 
to their offices because the age limit for retirement has not yet been reached, 


“ Then, Sir, it was said that the revenue officials are not equal to cope with. 
certain situations when they arise. I strongly object to this statement. 
I think the officials of the revenue department are next to none in their 
efficiency, and in their conscientious discharge of duties. In any case, if the 
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implication based on the argument that the revenue officials are not able to 
cope with certain situations is to be accepted, I can as well say that the 
police officials are altogether inefficient, because they invoke the aid of the 
magistrates on certain occasions when they cannot cope with the situation. 


‘‘ It was stated that Indians had no courage to enter the service in this 
department. I think that statement should have been thought over twice 
before it was made. I contend that no opportunity was till now given to 
Indians to enter and rise in the service and that they have not as man 
facilities as the Europeans have to enter and prosper in the service, ‘That is 
the reason why Indians do not care to enter this department. If the hon. 
the Minister in charge of Excise would give opportunities to Indians for 
entering this service, a number of people would be forthcoming. 7 

_ “Then, Sir, he referred to the fact that illicit distillation was going on in 
certain districts. I mentioned last year that this was going on with the - 
knowledge or connivance of the officials of the department concerned. Then 
the hon. the Finance Member stood up valiantly, as of course he was bound 
to do owing to his long connexion with the department, and challenged 
my statement. But the hon. the Minister since admitted in Bellary that 
these things were going on with the knowledge of the officials. He went 
very much farther in his speech and said that it was due to the connivance of 
the officials. ‘The people alone are not to blame for these offences. The 
officials are as much responsible for them. However, I do not see where the 
necessity for the deputy commissioners comes in, in this connexion. I think 
the House should reject the provision for two of them at least.” 

Diwan Bahadur M. Krisanan Nayar :—‘‘I have listened to the state- 
ments made by my hon. Friend Mr. Ranganatha Mudaliyar and also those 
made by the hon. the Minister in charge of Excise. Having regard to the 


fact that the Minister in charge of this department dwelt particularly upon 
the difficulties of the present time, I intend withdrawing the motion, if I am 


permitted to do so.” 
The motion was by leave withdrawn. 


Motions 202 to 204. 
The following motions were not made :— 


Sriman Sast Baosoana Rata Mahasayo :— 
202. To omit the allotment of Rs. 32,160 for two deputy commissioners. 


Mr. T. O. Tanaaveto PILLAI :— 
203. To omit the allotment of Rs. 32,160 for two deputy commissioners. 


Mr. ©. V. Venxararamana ÄYYANGAR :— 
204. To omit the allotment of Rs. 32,160 for two deputy commissioners. 


Motion 205, 
Mr. O. V. VENKATARAMANA Ayyanaar:— Sir, I beg to make the 
following motion :— 
205. To reduce the allotment of two-thirds of Rs. 95,520 being the 
provincial share of the cost of eleven assistant commissioners by Rs. 17,367 and 
to reduce the number of assistant commissioners employed in the Emcise branch by 


4 
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two, and to move the Government of India to make a corresponding change in the 
proportion of the cost of the department borne by the Provincial and Imperial 
Governments, respectively. 

‘« The hon. the Minister in charge of this department went at great 
length to support the position of higher officers, i.e., for the provision of 
deputy commissioners. Thereby he never thought that by his speech he 
would be helping me with reference to my motion to reduce the number of 
assistant commissioners. He said that most of the present assistant commis- 
sioners were useless people practically and that therefore, till they retired, 
the present deputy commissioners would be required to be in their own 
places.” 

The hon. Rao Bahadur A. P. Parro :—“ I did not say assistant com- 
missioners.” ; 

Mr. C. V. VENKATARAMANA ÅYYANGAR :—“ The word ‘assistant com- 
missioners’ was clearly used. I will make it more clear later on. He said 
the present assistant commissioner3 were not doing their duties but that there 
might be better recruitment when these people retired, and then probably the 
numberof deputy commissioners also might be reduced. These words are 
still ringing in my ears and I am prepared to withdraw the statement if it 
is now stated wrong. He said, Sir, tbat the present assistant commissioners 
were recruited at a time when educated Indians were not prepared to enter 
the Excise department. Whatever the reason may be, I submit, and it is 
very clearly admitted, that the present assistant commissioners are not doing 
their duties as satisfactorily as they may be expected to do. That is the 
sum total of the speech that has been made by. the hon. the Minister. 

“So far as my motion is concerned, there are two things that require 
looking into. The question of the allotment by the Government of India 
and the present Government is required to be looked into. ‘The proportion 
was fixed at atime when there was a large number both of excise and salt 
officers. Now I understand the number of people who are doing salt work 
has not been reduced, but the number of officers doing the excise work has 
been reduced. In any case it is desirable when we go into the question of 
allotment, that we should make a large increase in the contribution by the 
Government of India. 

«c There are eleven assistant commissioners doing both salt and abkari work. 
One of these, I may say, is in charge of Bellary and Kurnool districts. He 
does not practically do any salt work. If you forget the bifurcation of the 
Bellary district he does work only in two districts of Bellary and Kurnool and 
then the question is if his jurisdiction cannot be increased and it may be 
gaid that these assistant commissioners are practically doing post office work 
between the deputy commissioners and inspectors. No doubt these assistant 
commissioners are touring and examining the work of their subordinates. 
But considering the fact that many of them are not up to the mark and it is 
likely that new recruits are expected to do better work, certainly a small 
reduction of two out of the eleven is not after all very great. 


And after all it is only less than one-fifth of the whole number. _ I think 
re ee considering the large army cf officers below and the deputy 

~30 a.m. —_ commissioners above, as has already been stated, this number 
11 is absolutely unnecessary, and in this [ am not forgetful of the fact that 
there has been some reduction in the number of assistant commissioners 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


‘DEMAND II—EXCISE - 8067 


18th March 1922] [Mr. C. V. Venkataramana Ayyangar] _ 
recently, but I only adopt the argument of my friend Mr. Krishnan Nayar in 


saying that the number which has been declared to be irreducible has been ` 


found to be reducible from the number last year, and certainly the heavens 
are not going to fall owing to additional reduction. lf the hon. the Minister 
will just satisfy us as regards the policy of reducing the drink evil, we should 
also anticipate a fall in the revenue, and therefore whatever percentage of 
the present income our expected expense may be. we must expect a fall in the 
revenue and therefore we must provide fora fallin the expenditure also. 
What we want is not that the officers who are now in service should go out 
at once bag and baggage, but that vacancies should not be filled up when 
there may be vacancies, and T am sure they may be one or two in the 
year, or places may be found for them in other posts. Anyhow we are all 
agreed that reduction is necessary and, so far as this department is concerned, 
I hope that the small reduction I have suggested may not be considered too 
high. In any case I hope that the hon. the Minister will be prepared to 
meet us half-way.” 


The hon. Rao Bahadur A. P. Parro:—“ Sir, I may first of all state 
with reference to my hon. Friend’s desire that when there are vacancies, the 
question of filling up these vacancies will be considered, as the vacancies may 
arise. But for our present purposes, for purposes of the budget, I must say 
that any reduction of the kind would not be economical nor would it tend to 
any appreciable saving. If we reduce the assistant commissioners and revert 
them to the grade of inspectors, the difference in salary is not very consider- 
able and what the saving would be the House can very well realize when 
I say that it would be the salary of the last grade sub-inspector or the 
temporary sub-inspector who may have been taken afew years back into 
the chain of appointments. In this chain, we would be taking away one of 
those officers, until we reach the last grade sub-inspector of the temporary 
kind on a salary of Rs. 30 or Rs. 40. Itis he that will have to be sent 
away. So, as far as saving or economy is concerned for the purposes of the 
budget, L am afraid we cannot have much at all. If it is the desire of the 
House that as vacancies occur the question of reducing the cadre should be 
more thoroughly examined, I am prepared to do so. But at present it would 
not be possible as I said to reduce the number because it would not at all be 
a profit so far as the budget is concerned. Of the 11 assistant commissioners 
we have in the department, six are employed in the Salt branch, four only 
doing the duty under Excise. Of these four again, three are in charge of 
divisions, one being, as has been already stated, Bellary, the other two being 
the West Coast and the North Arcot divisions. Ashon. Members know in 
the case of the Bellary and the West Coast divisions, it is necessary that we 
should have a high official in order to properly control and check what is 
going ou there. If we take away an assistant commissioner—I know that 
people from Bellary would say that the present assistant commissioner is old 
and about to retire—we will replace him by another and more energetic official 
from the department, and the sort of work that we are carrying on will be 
carried on more thoroughly. Therefore the three divisions that are now 
occupied by the assistant commissioners at present require closer attention 
and greater contro! than before. I must therefore submit to the House that 
itis net possible at present to reduce the strength of the assistant commis- 
sioners, but, as I said, as vacancies occur we shall examine and see if we can 

reduce the number then, I also want to submit to the House this further 
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fact. Hon. Members would find in the pages of the budget under Excise on 
_the left-hand side that a number of appointments have been reduced this 
year in the Excise department. The number of deputy commissioners has 
been already reduced by one, and reductions have been made in the number 
of other officers. We cannot all at once reduce the appointments as desired, 
although the revenue may have fallen. lf we want that temperance should 
take root, if we want that illicit distillation, illicit manufacture of liquor and 
illicit tapping should be checked, we must have a sufficient number of officers 
to keep a watch in the various taluks and districts, so that illicit distillation 
and illicit drinking may be effectively prevented. lf we reduce the staff, we 
would be making it all easy for people to take to illicit drinking, etc., as it 
is now the case in Nellore. In Nellore the people themselves are preaching 
and raising obstructions against drink habit, but we find as a matter| of fact 
that in Nellore the drink habit is going on everywhere and the farm servants 
and the other farmers are freely given drink during nights. Therefore if 
we want to reduce the country to such a state, yoa can by all means have it. 
But I may warn hon. Members that if they take away the necessary and 
efficient preventive staff and thus remove the agency which exercises control 
over the illicit manufacture of alcohol or toddy; drink will go on unhampered. 
If we want to control these things, as we must, then it will not be possible 
for the department to cope with the work of control of drink without this 
staff. The three divisions, as I said, are now occupied by three assistant 
commissioners, and it is absolutely necessary that we should have sufficient 
control in all the three divisions. If things are restored to normal conditions, 
and if matters improve, then certainly it would be time for us to consider 
the matter, but at present I beg to assure the House that the retention of all 
these assistant commissioners is necessary.” 

Mr. V. C. VELLINGIRI Gounpar :—“ Sir, I beg to support this motion, 
My ground is not only the supreme necessity that has arisen to cut down 
every bit of unnecessary expenditure and effect every possible retrenchment, 
but I base my argument for reducing Excise expenditure and Excise estab- 
lishment on the plain duty of Government in regard to Excise. The hon: 
the Finance Member lamented over the loss of Excise revenue and attributed 
it to the work of the temperance worker whom in his wrath he identified 
with the revolutionary party.” 

The hon. Sir CHARLES TODHUNTER :—‘I venture to say, Sir, that the 
hon. Member is quite wrong in representing me as having identified 
temperance workers with the revolutionary party.” 


Mr, V. O. VEL LINGIRI Gounpar :-—‘ But the declared policy of Govern- 
ment has been towards introducing prohibition, and the hon. the Minister 
himself stated that he was in sympathy with all earnest and sincere workers 
in temperance reform to combat drunkenness, and laid down that the 
temperance policy of Government has never been influenced by considerations 
of revenue. What I ask is that, if the Government are sincere in their 
profession of policy towards drink, their paramount duty is to show that ^ 
sincerity by effecting a radical reduction in the costly establishments they 
have to maintain to secure revenue which according to Government ought 
nut to be the material item of consideration. In fact, that, I submit, should 
be the first and natural step logically the Government is bound to take to 
show their bona fides. As to what Government should do towards intro- 
duction and enforcement of prohibition, it is not now my purpose.or place to 
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say and I will not go into details at present. But I urge once more with 
all the vehemence I can command that ıt ought to be possible to begin their 
temperance work by effecting a reduction or cost of the establishment. I am 
aware that Government will trot out the well-worn excuse of prevention of 
illicit manufacture and illicit distillation. This matter is grossly exaggerated 
and there is not so much illicit manufacture as is stated to exist. urther, 
it is not by maintaining costly establishments with various sorts of allowances — 
and high-paid officers like deputy commissioners, assistant commissioners and 
so forth that illicit manufacture is going to be prevented. 

“The revenue and police officials from the village munsif to the 
Collector are already assisting the Abkari department in full measure, and 
great saving can be effected by reducing the abkari establishment; and 
revenue offivials can be assigned more of abkari work without adding to their 
burden. It is noticeable that in this year’s budget a sum of Rs. 11,440 is 
allotted as against Rs. 1,440 of last year for horse allowance and itis not 
known why this increase is called for.” 


Mr. A. RanoanatHa Mvuoatryar :—“ Sir, I was not able to understand 
when the hon. the Minister said that the savings by the abolition of one 
appointment or two appointments would not be considerable, and he explained 
the point by saying that the savings if any would be only the pay of the last 
sub-inspector on perhaps Rs. 50 or Rs. 60, I am unable to follow his argu- 
ment on that matter. He said, for example, there was an assistant 
commissioner due for retirement in the Ceded districts. Suppose he retires 
from the beginning of next year and that vacancy is not filled up at all. 
I should like to know in that case whether the Government does not save the 
whole of the amount that would be due to him as pay for the year. I can 
understand if one of the permanent men now is absorbed and perhaps 
reverted to the grade——.” 


The hon. Rao Babadur A. P. Parro :—“ Sir, T think my friend is always 
driving at things outside the motion. I have said already that the proposi- 
tion is, as the hon. Mover has also said, to cut down expenditure. What 
T said was that when officers retire wewould examine the question, but it 
ei not to cut down immediately. That is the proposition before the 

ouse.” . 


Mr. A. RanaanartHa MupaLrryar :—“ It will be, I think, within the. 
recollection of hon. Members whether the hon. the Minister said that the 
savings that might possibly be effected by reduction of these numters for 
budget purposes would be very small because only the last grade sub- 
inspector——.” 

The hon. Rai Bahadur K. Vewxata Reppr Nayupu :—* It was not that 
any officer now working was to be turned out.” 


Mr. A. RANGANATHA Mupatiyar :— “If a person now in office is turned 
out and made to take the place next below and others below are similarly 
treated, I can understand that the saving effected will be that of the pay of 
the last man, but if on the other hand a vacancy is not to be filled up——.” 


The hon. Rao Bahadur A. P. Patro :—“ I am sorry to rise to a point of 
order, Sir. That is not the proposition before the House. The proposition 
is to remove two people from out of the number. It is not when the vacanoy 
comes not to fill it. But what I said was that when a vacancy arose, I would 
consider the matter.” 
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Mr. A. Raneanataa MUDALIYAR :-—“ Tf there is to be a vacancy, then © 
he said he would consider the question. But I ask him in case there are 
going to be vacansies soon, whether he would not tell the House that he 
would not fill up those vacancies in case the House indicates a desire to that 


effect. That is the pane lam driving at, and I think that is the point on 


whieh the hon. the Minister must be in a position to give us information. 

The Civil List gives the necessary information and if there are people who 

are due to retire, he should have mentioned it. He said that so far as tho 
Ceded districts are concerned there was one who was due to retire, and so 

far as that district is concerned he may make it a point not to fil up that 

vacancy. 

« And then, Sir, there seems to be a misapprehension in the mind of the 
hon. the Minister that only the Ceded districts require his special attention. 
Sir, the people of those districts may be somewhat rough, but they are 
honest folk and they tell exactly what takes place there. I may tell him 
that there are many distriots elsewhere where illicit distillation, illicit tapping 
and illicit sale of liquor take place and I wish that he would exercise his 
attention in those places as well and see if he could put an end to sach 
illicit practices.” . : 

The hon. Rao Bahadur A. P. Patrro:—“ Sir, when some similarly 
honest people come in from other places also, I am prepared to take the same 
remedial measures.” i 

Mr. A. Raneanaraga Mupattyar :—“ l think itis a ridicalous position 
for the Government to take, namely, that Government officers cannot take 
action unless the guilty people come and give them information. T think 
it is the duty of the Government to find out such cases and not to merely 
wait till some person comes and says that there are such and such evils 
existing. I do not want to say anything more on this point, Sir.” 

The hon. Sir CmarLes Topuntrer :-—‘ With reference to the question 
of making the reduction when vacancies arise, may I say one 
word from the salt aspect of the matter? These officers do 
both salt and excise duties ——.” 

The bon. the PresrpEnt :—‘ I do not think it is open to the House to 
discuss the Salt budget, which is wholly Imperial.” 


The hon. Sir CHARLES TopHuntTER :—* No, Sir, I do not propose to do 
that. What I wish to point out is this: that the Assembly have passed the 
Salt budget. If, therefore, two of the assistant commissioners are to. be dono 
away with, they mnst be taken from among the officers engaged exclusively 
on excise work. The hon. the Minister has shown us that there are only 
three officers whose duties are confined to excise work and therefore apparently 
we must try to abolish two out of these three. One of these is on the 
West Coast and the other two administer groups of districts from Bellary 
and Vellore, respectively. Ido not think it would be possible to abolish the 
officer on the West Coast, nor can his subdivision be amalgamated with 
either of the others. ‘The result of the proposal therefore would be this : that 
we should have to leave the whole of the inland districts without an 
assistant commissioner. : 
- “ In connexion with these districts I feel it is right that I should answer 
the challenge which was thrown out by Mr. Vellingiri Goundar when he 
said that the extent of illicit distillation has been grossly exaggerated, 


11-45 a.m. 
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Mr. Ranganatha Mudaliyar has already answered that to some extent by his 
account of the state of affairs in the Ceded districts. I should, however, 
like to add this, that in the past year there were no less than 354 cases of 
conviction for illicit distillation and of course for each still that is detected 
there are a great many that go undetected. Meanwhile-there nas been a 10 | 
per cent reduction in the consumption of licit liquor. Illicit liquor is, of 
course, very much cheaper than the licit liquor which pays a very heavy duty 
and I think it is no exaggeration to say that a greater part of this 10 per cent 
reduction is due to the consumption of the illicit liquor, of which a much 
larger quantity can be purchased for the same money than of the licit. I 
therefore ask the House to realize that it is not helping temperance to reduce 
the excise staff and ignore the increase of illicit consumption at the expense 
of the licit. | 

“To do that would be to bring us to the state in which the Punjab was 
a few years ago where the authorities had to admit that more tban half 
the liquor consumed in the province was illicit. That is the state of things 
which we are liable to come to if we allow unchecked the illicit distillation of 
which we have heard by what are known as the ‘ Home Rule Reddis ’ in the 
Ceded districts. Unless we take strong action to check this illicit distillation, 
we shall not only lose our excise revenue, but we shall also be increasing 
drunkenness by giving place to the consumption of illicit liquor which is mach 
cheaper than licit liquor. Again, it has been suggested that we can leave 
the detection of illicit distillation to the police officers and the tahsildars. I 
should like to point out that these officers have their own duties, that it is 
hopeless to expect them to detect illicit distillation by the policeman on his 
bleat or by the tahsildar as he goes about in his bullock bandy. I should 
here like to set Mr. Vellingiri Goundar’s mind at rest by telling him that the 
horse allowance which he objects to is given to Salt sub-inspectors working 
in the salt factories and has nothing to do with this question.” 


Mr. V. ©. Vernar Gounnar :—“ I said, Sir, police officer also.” 


The hon. Sir CHARLES TopnunteR :—“ The only other matter is the argu- 
ment that because we have already abolished three posts, we can abolish some 
more. If you carry this line of argument through to its logical conclusion, 
the only thing to be done is to abolish the whole department, As to whether 
the officers who remain in the enlarged jurisdiction resulting from the reduc- 
tions already made have got enough work to do or not, I should like to invite 
the attention of the Oouncil to the following figures showing how one of 
them spent his time. Inthe course of the year 1921-22 he spent 84 days 
in the inspection of circle offices, 163 in the inspection of ranges, and 55 on 
visits to ranges, and had left to him out of the 865 days of the year only 63 
days, including Sundays and holidays, for staying at headquarters and 

attending to the work that has to be done there.” 


Mr. C. V. VENKATARAMANA ÅYYANGAR :—“ I am glad there was a little 
humour also on this subject because probably it deals with drunkenness and 
the Excise Department. I may say one word with regard to what 
Mr. Ravganatha Mudaliyar said. hen he said that the people of the 
Ceded districts are honest, I do not suppose that he meant that the people of 
the other districts are not so.”’ 

Mr. A. RanaanatHa-Mopativar :—“ May I know if that does follow, 
Sir ? ? , 
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The hon. the PresipEnt :—“‘ We are not at present concerned with the 
relative honesty of the people in the several districts. I hope the hon. 
Member will proceed with the subject under discussion.” 


= Mr. O. V. VENKATARAMANA Ayyancar:— I find from the arguments _ 
that a reduction has been admitted to be necessary in the case of the Excise — 
department. Instead of a number ot slovenly officers if we employ a lesser 
number of young and energetic men they would be able to do the work more 
satisfactorily. lt need not necessarily follow that a particular reduction 
should mean the reduction for the whole department itself. My motion does 
not mean that the two officers should go away atonce. Jt is practically 
conceded that there will be very.soon vacancies in the deputy commissioners 
and assistant commissioners. If the post of a deputy commissioner becomes 
vacant an assistant commissioner may be put in his place and so on. If 
therefore with the assurance of consideration there will be assurance of action, ' 
we will be satisfied. There seems to be not a very fair way of dealing with 
this House. So faras the details of touring are concerned, 1 do not know how 
this touring is really useful. If the touring now requires two and a half 
months before a visit can be repeated to a certain place, another balf a month 
will not be much more serious when the number of officers is reduced. A 
number of causes for illicit distillation was given; but a calculation of the 
number of cases works it at one per district per month. And we kuow this is 
mostly due to rival factions; one party complaining against the other’ that 
such and such man is having illicit distillation and so on. How this would be 
prevented by the touring of the assistant commissioner being reduced L fail to 
see. Kautliya refers to this question too and apart from the question of 
distillation he says that liquor can be distilled from mango fruits. Ifa man 
is inclined to it, he need not go to either coconut or palmyra trees, but he oan 
have it from various other fruits. 


« An assurance has been given that this will receive consideration. Also 
there is a resolution asking for a total decrease of half a lakh which the House, 
I am sure, will carry or induce the Government to accept. 1 therefore do not 
press this for a division.” 


The motion was by leave withdrawn. 


Motion 206. 
The following motion was not made :— 
Mr. A. SUBBARAYADU :— 
206. Zo omit the allotment of Rs. 6,000 for exchange compensation 


allowance. 
Motion 207. 


Rai Bahadur T. M. N ARASIMHACHARLU :-— I beg to make the following 
motion :-— 
207. To omit Rs. 2,08,500 for 99 assistant inspectors (permanent).” 


The hon. Sir CmarLEs TopHuntEr :—“ May I rise to a point of order, 
Sir? The majority of these officers are employed in salt factories and as 
I have already stated the Assembly has passed the whole item of salt. Any 
resolution tbat is brought should be similar to that pressed in the case of the 
Assistant Commissioners. Otherwise we shall be making an alteration in 
the Assembly budget already passed.” 2G 
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| DEMAND IT—EXOISE 38078 
18th March 1922] : 

The hon, the Presrpenr :—-‘ I understand the hon. the Finance Member 
to say that most of these officers are employed in salt factories and their 
pay is debited to the Salt department which is a Government of India 
department.” 


The hon. Sir Cxartes TopHunTER :—“ The pay of the whole department 
is divided in the proportion of two-thirds Excise and one-third Salt, The 
Salt has been passed by the Assembly. So far as the Excise is concerned, the 
discussion may perhaps go on, but we cannot attack Salt.” 


The hon. the PrestpEnr :—‘‘ This is a difficult question. Because there 
is an arrangement under which the Local Government employ a single 
establishment for doing work partly Excise and partly Salt, I really cannot 
prevent the House from discussing the motion before the House.” 


' Rai Bahadur T. M. NARASIMHACHARLU :—‘‘Sir, the fact is we feel 
considerable difficulty in this matter of treating certain items as non-votable 
and preventing us from talking about them.” 


The hon. the Prestpent :—‘‘ ‘Ihe hon. Member was not told that he was 
not to speak about such items. What the hon. Member was told was that 
this amount does not wholly concern the Madras Government, but a portion 
of it is debited to the Government.of India. The resolution ought to have 
been more correctly worded so as to cover only the amount debitable to the 
Madras Government. It is for the hon. Member to decide if he may with- 
draw his motion. There are other motions lower down more correctly 
worded.” 


The motion was by leave withdrawn. 


Motion 208. 
The following motion was not made :— 


Mr. K. Sarapua REDDI :-— 
208. To omit the allotment of Rs. 2,08,500 for personal allowance to 
Assistant Inspectors. 


Motion 209. 


Mr. O. V. VENKATARAMANA Ayyanaar :—“I will just move it as it is. 
But my only doubt is whether one-third of every item is 

moe debited to the Government of India or one-third of the total 
I think I may be said to have acted on the advice of the hon. the 


rant. 
Finan Member in drafting the resolution.” 


The hon. Sir Cmagzes ToDHUNTER :—“ One-third of the total grant. 
The whole of the expenses of the se aleve» is treated as one. It is very 
inconvenient to arrange otherwise. Yor instance, there is @ motion which 
comes later on to reduce the provision relating to contingencies for salt works 
which if carried would result in Government not being able to carry out the 
clearance work in salt factories. The position is a very difficult one.” 


The hon. the Prestpent:— The hon. Member had better proceed with 
his motion.” : a a 
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Mr. ©. V. VENKATARAMANA Ayyanaar :—“ I formally move, Sir— 
209. To reduce the allotment of Rs. 48,800 for 28 assistant inspectors 
employed on excise work by Rs. 20,000 and to move the Government of India to 


make a corresponding change in the proportion of the cost of the department borne 
by the Provincial and Imperial Governments respectively Rs. 1,00,000. 


“ I have given the pay of the 28 assistant inspectors roughly at Rs, 20,000 
apart from the salt factory and other work. f do not think these assistant 
inspectors are necessary. They are more or less assisting inspectors and in 
some places I hear they are also obstructing the inspectors in their work, 
They do not even do the work of the post office. They sometimes of course 
do what they are told to do by the inspectors. I may say, Sir, that I have 
also spoken to some of the officers of the department on this point.| I am 
strongly of opinion that even if there be some danger in abolishing high . 
offices there is no danger in reducing the number of these assistant inspectors. 
I ca not know what the Minister will have to say. Anyhow I propose the 
reduction,” . 


The hon. Rao Bahadur A. P. Parro :—‘‘ Sir, I fear I cannot agree with 
my hon. Friend in the reduction of the number which he pleads for. The 
position is like this, The assistant inspectors whom he wants to reduce are 
all not only in charge of preventive work but they are also in charge of 
distilleries. The fifteen men who are in charge of distilleries were specially 
trained for this purpose and they are in charge also of the go-down and they 
handle large quantities of liquor and also money realized from these 
distilleries. These fifteen men in charge of distilleries are very important 
officers and as such it would not be possible at all to reduce them. 


“ Then, there are others who are assisting the inspectors in charge of 
very beavy circles. Now, for the purpose of assisting those inspectors, special 
assistance is given in certain circles, because the work is so heavy and the 
time of the inspector does not permit him to make very frequent inspections. 
Well, if the assistant inspector is engaged in the preventive work,. tbe 
inspector of that circle would be engaged in organizing and in going over 
- the places. Therefore, in heavy circles an assistant is given to the inspector. 
The other fifteen men, as I submitted, who are specially trained for the 
purpose are engaged in distillery, work. As I said, it is a very responsible 
work and they are in charge of large quantities of liquor manufactured and 
the bond-houses and they are also handling large sums of money. It is not 
possible for these fifteen men who have been specially trained for the purpose 
to be dispensed ‘with, nor is it possible for the assistance that is given to circle 
inspectors to be taken away at once, unless, as I told you in connexion with 
another motion, we are prepared to divide the big circles into two and place 
one inspector in charge of each of these circles. Now, there is one inspestor 
in charge of a big circle assisted by one assistant inspector. If my hon. 
- Friend’s motion is carried, we will have to divide the circles and put in 
another inspector in the place of the assistant inspector. That is the position 
to which it will be reduced if the House will accede to this motion. Conse- 
quently, I beg that the motion should not be accepted by the House.” 


Mr. ©. V. VENKATARAMANA Ayyanaar :—" I withdraw it, Sir.” 


The motion was by leave withdrawn, 


$ 
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see Hatin 210." 
: Tho following motion was not made :— 
Mr. ©. V. VESKATARAMANA AYYANGAR :— 


210. To reduce the provincial share of the allotment of 34 sub-inspectors 
employed i in the excise work, viz., Rs. 29,540 by two-thirds and to move the 
Government of India to make a corresponding change in the proporiton of the 
cost of the department borne by the Provincial and Imperial dake 


eapeony Rs, 30,000. p 
Motion 211. R yes 


= Rai Bahadur T, M. NARASIMHACHARLU :—“I wish to know whether the 3 
same objection holds good with regard to these temporary assistant — 
inspectors,” bees 

. « The hon, Sir Cmarres Topnuntrer :—“ Yes, Sir. Most of them are 

employed in salt factories.” 


Rai Bahadur T. M. NARASIMHACHARLU :-—“ Then I don’t make it.” 
The following motion was not therefore made :— 
Rai Bahadur T. M. NARASIMHACHARLU :— 
211. To omit the allotment of Rs. 25,200 for assistant inspectors 


(temporary). 
Motion 212. 


The following motion also was not then made :— 
Sriman Sast Bausaana Rara Mahasayo :— 
212. To omit the allotment of Rs. 25,200 for assistant inspectors, 


Motion 213, i 


Rai Bahadur T, M. NARASIMHACHARLU :—“‘ I wish to know if there is 
the same objection with reference to this motion also.” 


‘The hon. Sir CHARLES ToDHUNTER :—“ Yes, Sir.” 
The following motion was not therefore made :— 
Rai Bahadur T. M. NarastmHacHARLU:-— | 
218. se omat the allotment of Rs. 23,880 for sub-inspectors (temporary). 


Motion 214. 


The following motion also was not then made :— 
Mr. K. Sarasya REDDI :— 
214, To omit the allotment of Rs. 1,000 ve personal allowance ig petty 


officers, 
Motion 215. 


Sriman Sast Bavanana Rara Mahasayo :—“ I move— 
215. To omit the allotment of Rs. 5,400 for teachers in salt factories. 
“I do not know the purpose for which this provision is made.” 


The hon. Sir CHARLES TopHuntER :--“‘ This is entirely a salt question, 
Sir.” 
Sriman Sast BausHana Rata Mahasayo :—“ I thought it was education,’ ? 


3 
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| The hon. the PRESIDENT :—— To what head is the pay of these teachers a > 
- debited ? ” l ; = 


The hon. Sir Caries TopHunrer :—‘ All the expenditure is debited to 
the gross head and is divided in the proportion of two-thirds to one-third.” _ 


The hon. the Presrpenr :—“ Is two-thirds of this allotment borne by the. 
Provincial Government ? ” whe 
The hon. Sir CHARLES TopHunTER :—“ Yes, Sir.” 


The hon. the Presrpenr :—‘ Then the hon. Member is in order in asking 
for the omission of that portion. The point raised by the hon. the Finance 
Member is that two-thirds of this expenditure of Rs. 5,400 for teachers in 
salt factories is being borne by the Madras Government and one-third by the 
Government of India. The hon. Member cannot of course touch that one- 
third, because it is not an expenditure of the Provincial Government. But 
he can ask for the omission of the two-thirds of Rs. 5,400, which is borne by 
the Madras Government.” | 


The hon. Sir CHARLES Topnunter :—“ Sir, I am afraid I was not quite 
correct in saying that two-thirds of this provision is borne by the Provincial 
Government. ‘lhe Provincial Government bears two-thirds of the gross 
provision for Salt and Excise; while the two-thirds includes items which are 
spent solely on excise services, the one-third similarly includes items spent 
solely on salt. This is an item entirely relating to salt. It is one-third) of 
the gross expenditure that the Government of India bears.” \ 


The hon. the Prestpent :——‘‘I think the situation is this. The hon. 
Member wants to omit the sum of Rs. 5,400 for teachers in salt factories. It 
is shown as a votable item in the budget, If the hon. the Finance Member 
tells us definitely that the money is really not an item of expenditure of the 
Madras* Government, but by some process with which we are not concerned 
here-—we will accept the word of the hon. the Finance Member for it—-it is 
debited to the Government of India, I will rule out the hon. Member. at, 
however, the expenditure is being wholly or partially paid by the Govern- 
ment of Madras, then the hon. Member will be entitled to move for the 
reduction either of the whole or of the part borne by the Madras Government, 
What we want is a definite statement from the Finance Member.” 


The hon. Sir Coarues TODHUNTER :—~“ Sir, the effect of this Council 
disallowing any provision which is made purely for salt work (if I may give 
an instance which is coming later on, the provision fora railway siding) 
would be that that item would be omitted, while the total budget provision 
would still be divided in the proportion of two-thirds to one-third. The net 
effect of that would be that the Central administration of the Salt department 
_ would be crippled, while the Provincial Government would secure a saving 

in respect of an item in which they are not really lisble for expenditure,” 


The hon. the Prustpent :—“ The hon., Member has not given a definite 
statement, if I may venture to say so. I really do not see how I can 
withhold from the House any item of expenditure which is borne by the 
Madras Government.” 

- The hon. Rai Bahadur K. Vengara Renni Nayupv :—“ May I mention 
this, Sir? The motion is for the ontission of the whole allotment of Rs. 5,400. 
if it is „passed we would be cutting also the portion that is paid by the 
Government of India, which we could not do,” : 
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The hon. the Presmpent :——‘ I want a statement from the 


matter of fact, the hon. the Finance Member has not been able to tell us 
that.” 


The hon. Sir Cxartes TopHuntrer :— May I explain, Sir, that what is 


shared is the gross provision, but this gross provision is made up of items 
which are purely excise and items which are purely salt and items which are 
divided. fe the House cuts out a purely salt item, it affects the adminis- 
tration of the Central department, but gives the Provincial Government a 
saving to which it has no title. I quite agree that the arrangement is an 
unsatisfactory one and we are addressing the Government of India as 
tegards the readjustment of these charges.” > 


The hon. the PresrnenT :—“ I can deal only with the point of order. I 
want a statement or an assurance from the hon. the Finance Member that 
this expenditure does not ultimately fall upon the Madras Government. 
Till he says that--it may be that in the first instance the Madras Govern- 
ment pays it but recovers it afterwards from the Government of Tndia— 
whatever it be, till he says that, the point will remain undecided.” 


The hon. Sir CHARLES TopHuNTER :—“ May I say that the expenditure 
is divided by the rule of thumb? We have a letter under preparation 
addressing the Government of India regarding the revision of the rates.”’ 


The hon. the Presipent :—“ It is a matter for consideration by the 
House—as we understand that the question is going before the Government 
of India and will, I hope, be solved in some way which should make it more 
intelligible to the House, at any rate, before it comes up next year—whether 
this thing may not be put aside instead of a lot of time being spent over it.” 


Sriman Sast Bousnana Ratu Mahasayo :—“ I do not want, Sir, that the 
time of the House should be wasted. I think it isa very important ques- 
tion, because it concerns the salt question. We cannot discuss it if all 
the expenditure is borne by the Government of India, and if any amount is 
to be borne by the Madras Government, we are entitled to discuss it. As 
you were pleased to point out, I do not want to discuss that constitutional 
point. I shall withdraw the motion for the present.” 


The motion was by leave withdrawn. 


Motions 216 to 224. 
The following motions were not made :— 
Mr, ©. V. VENKATARAMANA AYYANGAR :— 

216. To reduce the allotment Rs. 15,37,3800 for establishments by 
Rs. 1,00,000. $ 
Dr. P. SUBBARAYAN :— 

217. To reduce the allotment of Re. 2,710,000 for travelling allowance 
by Rs. 27,000. 


Mr.C. Ramatinea REDDI :— 


b 


“by Rs, 27,000. 
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hon, the 
Finance Member as to how much of this allotment is being borne by the — 
Government of India so that the hon. Member may move for the omission of - 

the other portion of it borne by the Government of Madras. But, as a — 


218. To reduce the allotment of Rs, 2,70,000 for travelling allowgnee | 


DEMAND I—EXCISE 


0 
Mr. B. Montswami Nayupov :— 


219. To reduce the allotment of Rs. 2, 70,000 for travelling aoaaa 
by Rs. 27,000. 


Mr. ©. Naresa MUDALIYAR :— 


220. To reduce the allotment of Rs. 2,70,000 for travelling allowance 
by Rs. 27,000. 


Mr. K. Sarasa REDDI :— 


: 221, To reduce the allotment of Rs, 2,70,000 for travelling sia by 
Rs. 1,388,000. 


Mr. T. ArumarnatHa PILLAI :— a 


e 222. To reduce the allotment of Rs. 2,70,000 for traveling allow ance 
by kts. 27,000. 


Mr. O. TANIKACHALA OHETTIYAR :— 


. 223. To reduce the allotment of Rs. 2,70,000 for travelling allowance by 
Rs. 27,000. 


Mr. K. Sarasua REDDI :— 


224. To reduce the allotment of Rs. 1,87,050 for fixed travelling allow- 
ance for sub-inspectors by Rs. 93,525. \ 


Motion 225. 


12-15 p.m. Rai Bahadur T. M. NARASIMHACHARLU ;—‘‘ I beg to move— 


225. To reduce the allotment of Rs. 4,57,050 for travelling allowance and 
fixed travelling allowance for sub-inspectors by Re, 1,00,000. 


“ At page 50 of the Civil Budget Estimate, we find, Sir, a provision of 
Rs. 2,70,000 for travelling allowance and a sum of Rs. 1 87,050 for 
fixed travelling allowance for sub-inspectors altogether making up a total 
of Rs. 4,57,050. From the revised estimate for this year we find the 
corresponding amount to be Rs. 3,60,000, as against a budget provision of 
Rs. 5,37,050. And in 1920-21 according to the actual account the amount 
was Rs. 2, 71,647. Therefore I contend that the provision of Rs. 4,57, ,050 
is an extraordinarily exorbitant amount. Hence I move for a reduction.” 


[18th March 1922 


[| 


The hon. Sir CHARLES TopHunter :—“ May I point out, Sir, that the 
sum of Rs. 1,87,050 is a new item ?” 


Rai Bahadur T. M. NARASIMHACHARLU :—‘T thank the hon. the Finance 
Member for giving the information that it isa new item. I propose to out 
out 1 lakh and retain Rs. 87,050 under this provision. I submit that this 
question of fixed travelling allowance has been debated at length here and I 
need not go again into those reasons for cutting it down. The Government 
have also come to the rescue and have promised to reduce the travelling 
allowance and I only follow their own argument and request the Council to 

reduce the provision by only 1 lakh. Without taking up any more of your 
time, Sir, I move for this modest reduction.” 


_ The hon. Rao Bahadur A. P. Parro:—* Sir, I am sorry that my hon. 
Friend seeks to hit hard the very poor and hardworked servants of Government 
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DEMAND 1i—Excige. 


18th March 1922] = (Mr. A. P. Paio] - -, 


namely, the class of sub-inspectors. The sub-inspectors, as the House is 
aware, are very hardworked people and they have to face inconvenient and 
dangerous situations. They have to go about and have to maintain a horse, 
a bicycle or a bullock bandy. They were receiving no travelling allowance 


before. Considering the condition of this class of people, a fixed travelling 


allowance was sanctioned, 25 rupees a month, hardly 14 annas a day. 
Therefore these sub-inspectors who have to travel miles and miles to inspect 
the shops and factories should in all fairness be given this fixed allowance. 
They were not given any travelling allowance, as I said. In the course of the 


revision of their establishment that we recently made, we have agreed, with | 


the sanction of the Government of India, to fix 25 rupees as the fixed travel- 


ling allowance for these officers. The item of 1,87,050 refers therefore to ~ 


the new provision made for the sub-inspectors in order to relieve them of 
the great trouble and in order to give them some assistance and facility in 
their travelling work. Hitherto there was a very justifiable complaint on 
their part that while every department received their increments in salaries, 
they had not been given similar increases. Very recently, a revised scale 
had been sanctioned. While revising the scale we have also given them 
this fixed travelling allowance. As regards the other item that goes to 
make up the total referred to in the motion, I may say, Sir, that the figure. 
as originally proposed by the Board of Revenue and by the departments, 
stood at Rs. 3,38,000 and we cut the figure down by 20 per cent and reduced 
it to Rs. 2,70,000. Hence asa reduction of 20 per cent has already been 
made by the Government and as the fixed travelling allowance is intended 
for the poorly paid and hardworked class of sub-inspectors whose work 
the House knows very well, I think it is necessary that the House should not 
attempt to reduce the provision but come to the relief of this class of officers.” 


Rai Bahadur T. M. NarastmnacHariu :—“ I submit, Sir, that it was 
not my intention to cut down from the fixed travelling allowance of the sub- 
inspectors but the reduction proposed in my motion was calculated on both 
the items making up the total provision. Ifthe hon. the Minister thinks 
that the reduction would hit hard the poor class of sub-inspectors, I would 
suggest the reduction in the rates of the travelling allowance of higher paid 
‘officers.” : 


‘The hon. Rao Bahadur A. P. Parro :—“ I have already reduced it by 
20 per cent.” 


Rai Bahadur T. M. Narastmnacuarvxvu :—* I think, Sir, he may go still 
further and reduce. If in the provision made for fixed allowances to the sub- 
inspectors a lakh is cut out, there would still remain 37,050 and instead of 
giving 25 rupees a month, let them be given only 15. I submit, Sir, that 
in these hard days when we find it difficult for getting money, I fail to see 
the reason why we should be spending money for increased travelling 
allowances. The hon. the Minister has told us that their pay has been 
revised, I think, for the better. If.that is so during this year at any rate 
their fixed allowance can be cut short.” 


The hon. Rao Bahadur A. P. Parro :—“ In fixing the pay, we take the 
fixed travelling allowance into consideration.” 2 


The motion was put and lost. 
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ee ee [18th March 1922 
Motions 226 and 227. eet Sande 
The following motions were not made :— 
Mr. R. Srinivasa AYYANGAR :— 


226. To reduce the allotment of Rs. 4,57,050 for travelling allowance 
and fixed travelling allowance for sub-inspectors by Rs. 97,050. ee: 


Mr. ©. V. VENKATARAMANA AYYANGAR :— | 
. 227. To reduce the allotment oj Rs. 4,57,050 for travellina allowance 
and fixed travelling allowance for sub-inspectors by Rs. 38,338. 


Moton 228. 


Rao Sahib U. Rama Rao:—‘' Mr. President, Sir, I beg to move— 
` 228. To reduce the allotment of Rs. 11,440 for horse allowance by 
Rs. 10,000. ee 


“ At page 50 of the budget estimate the horse allowance for the year 
1920-21 is found to be Rs. 1,440 whereas this year for 1922-23 it has risen 
. to Rs. 11,440. Ido not understand the reason for the sudden and large 
increase and hence I move for the reduction.” a 


The hon. Sir CHARLES TopHunter :—“ Sir, this again is a charge, 
T should not say, debited to salt, but entirely concerned with officers at, salt 
‘factories. I think it needs no demonstration to the House that the cost of 
keeping a horse has increased enormously in the last few years. he 
assistant inspectors in charge of salt factories are required to keep horses 
in order that they may ride round their factories. It was found that it was 
imposing a heavy burden on these officers on small salaries to make them 
keep horses at the present enhanced rates and the Government therefore give 
them a horse allowance.’ . 


Rao Sahib U. Rama Rao :—“ Has the cost of maintaining a horse 
grown ten times, Sir, so as to necessitate a provision ten times the previous 
one ? ” 


The hon. Sir CHARLES TopHuntER:—‘“‘ The hon. Member is mistaken 
in thinking that there has been an increase by ten times. The previous 
year’s provision was for one or two officers in special localities who had horse 
allowances ; what is now proposed is to give a new allowance to the assistant 
inspectors in salt factories who had not hitherto received any. Even now 
they receive not the whole cost of keeping a horse, but a portion of it.” 


Mr. A. RaneanatHa Moupartyar :—“ I do not know whom the answer 
of the hon. the Finance Member has satisfied. Perhaps only himself. The 
question is whether the cost of maintaining a horse has grown to be ten 
times what it was before. We have heard of the Salaries Committee report 
and the inquiry into the rise in prices and the rise in prices in the last three 
years is only by three times. It is extraordinary that in the course of one 
year any expense should have increased by ten times.” 


The hon. Sir CHARLES TopnuntER :—“ Perhaps I have not made myself 
uite clear. These officers were maintaining horses out of their own pockets. 
Let us say that the cost of maintaining a horse has gone up three times. 
We are giving them an allowance of Rs. 25 which may be one-third of the 
whole of their expenses. They still have to meet the remaining two-thirds — 
out of their own pockets.” 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


~ Rao Sahib v. es Rao: s t they. were r ~ horses 
nemselves I do not see why they should not do so this year also =: : 


Mr. A. RancawatHa Moupattyar:-—“ Have they not been given 
‘corresponding i increases in their pay considering the rise in prices P ” 

Diwan Bahadur R. Venkataratnam Nayudu moved the closure which 
was carried. 
The motion was then put and declared lost. 


A poll was demanded by the hon. Member Rao Sahib U. Rama Rao ae 
the same was taken with the following result :— 


Ayes. 
L. Dr. M. Appalanarasayya Nayudu. 7. Rao Sahib U. Rama Rao. i 
2. Mr, ©. V. Venkataramana Ayyangar. 8. Mr. A. Ranganatha Mudaliyar. 
DA ` 3. Sriman Biswanath Das Mahasayo. 9. Sriman Sasi Bhushana Rath Mahasayo. 
*  * 4. Rai Bahadur T. M. Narasimhacharlu. 10. Mr. M. R. Setaratnam Ayyar. 
5. Rao Bahadur C. v. S. Narasimha Raju. 11. Mr. M. Suryanarayana, 
‘6, Mr. K., V, Ramachari, 
A Noes. re 
1. ‘The hon, Sir Charles Todhunter. 25. Rao ge ars A, Kamayya Pai 
26. Mr. W. P. A. Saundara Pandia Nadar. 


- 2 The hon. Khan Bahadur Muhammad | 
l Habib-ul-lah Sahib Bahadur. | 27. Mr. K. Sitarama Reddi. 
~ 8. The hon. Mr. P. Ramarayaningar. 28. Mr. N. A. V. Somasundaram Pillai. 
4, Thehon. Rai Bahadur.K.Venkata Reddi 29. Mr. S. Somasundaram Pillai. 
Nayuda. 80. Mr. T. ©. Tangavelu Pillai. 
5, The hon, Rao Bahadur A. P. Patro. 31. Diwan Bahadur R. Venkataratnam 
6. Mr. T. E. Moir. Nayudu. 
7. Mr. F. J. Richards. 32. Diwan Bahadur M. Krishnan Nayar. 
8. Mr. C. W. E, Cotton. 33. Mr. 8. Muttumanicka ‘Achari. 


9. Mr. R. Littlehailes. 34.. The Zamindar of Mandasa. 
10. Mr. E. Periyanayagam. i 35. Mr. K. Prabhakaran Tampan, 
11. Mr. R. K. Shanmukham Chettiyar. 36. Mr. A. D. M. Bavotti Sahib. 
12. Mr. A. Ramaswami Mudaliyar. 37. Khan Sahib Abdur-Rahim Khan Sahib 
13, Mr. R. Appaswami Nayudu. Bahadur. 
14. Kao Bahadur V. Appaswami Vandayar. 38. Munshi Mahara Abdur-Rahman 
15, Diwan Bahadur C. Arunachals. Mudali- Sahib Bahadur. 
ee yar 39..Khan- Bahadur Saiyid Diwan Abdul 
16, Rai Bahadur P. C. Etirajolu Nayudu, | Razzaq Sahib Bahadur. 
17. Rao Bahadur T. Balaji Rao Nayudu. 40. Khan Bahadur Muhammad Sadulla 
18. Rao Bahadur T. A. Ramalinga Chetti- Badsha Sahib Bahadur. `. 
ae yar 41. Khan Bahadur Muhammad Usman 
eh. MT, O. Tanikachala Chettiyar. Sahib Bahadur, 
=- 20. Mr. W. Vijayaraghava ety, aes 42. Mr. M. C. Raja. 
21. Mr. B. Muniswami Nayudu. 43. Mr.R. T. Kesayulu Pillai. 


22. Mr. A. T, Muttukumaraswami Chetti- 44. Rao Sahib P. Venkatrangayya. 
f i yar 45. Rao Bahadur T. Namþerumal Chetti, 
- 23. Mr. Ò. Natesa Mudaliyar. 46. Mr. T. Richmond, 
24, Mr. V. P. Pakkiriswami Pillai. 


The motion was declared lost, 11 having voted for and 46 against, 


Motion 229. 


i Dr. M. Appananarasayya Nayupu :—“ Mr. President, 
12-80p.m, Bir, I beg to make the following motion standing in my 
name :— 
229. To reduce the allotment ot Rs. 4,00,000 for petty construction and 
repairs by Rs, 2,00,000.” 


The hon. Sir CHARLES TopnuntErR :—“ May I again raise the same point, 
Sir? This allotment is practically entirely for salt works and I hope the — 
Council would trust the Goverment to get’ the last pie they can from the 
Government of India on account of it, 
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The hon. the Presipent :-—“ So far as the question of the point t r 
is concerned, I cannot rule this out of order unless the hon. the Finance 


Member can assure me that the amount that is now being borne by the 


Government of India is over 2 lakhs. But, should it be that the Madras 
Government pay more than 2 lakhs, the hon. Member is entitled to move 
his reduction.” ; 
The hon. Sir Cuartes TopHuNTER :—‘' Practically the whole of that 
allotment is for salt work.” 


Dr. M. Appauanagasayya Nayupu:--“I should like to know, Sir, 
whether the motion is admissible or not.” ; | 


The hon. the PrestpEnt :—“ So far as the question of admissibility is 
concerned, I would certainly not be justified in ruling this out of order 
unless the hon. the Finance Member tells us in very definite terms that the 
whole of that allotment or more than one half of it is being debited to the 
Government of India. But, at the same time, the bon. the Finance Member 
has told us that this question of the relative distribution of this allotment 
between the Government of India and this Government is going up to the 
Government of India and that no useful purpose will be served by dis- 
cussing it just now, and he has made an appeal to the House to consider 
whether the resolutions of this class could not be withdrawn so as to save 
time and allow them to be brought up later on after the orders of the 
Government of India are received. So, that is a matter entirely for the 
hon. Member to consider. The hon. Member would be strictly in ordér in 
proceeding with the motion andif he now withdraws it, it ison his own 
responsibility.” 

The motion was by leave withdrawn. 


Motions 230 and 231. 
The following motions were not made :— 


Mr. R. SRINIVASA AYYANGAR :— 
230. To reduce the ailotment of Rs. .4,00,000 for petty construction 
and repairs by Rs. 1,00,000. 
Rao Bahadur T. Barası Rao Nayupu :— 
231. To reduce the allotment of Rs. 7,382,700 for contingencies by 
Rs. 2,47,000. i 
Motion 232. 
Rao Sahib U. Rama Rao :—“ Sir, I beg to move the following :— 
232. To reduce the allotment of Rs. 7,32,700 for contingencies by Rupees 
32,700. 

a At page 51 of the budget under revised estimate for 1921-22 Rs. 34,000 
and odd has been provided for other non-contract contingencies. In the 
year 1922-23, Rs. 54,000 and odd has been provided, i.e., Rs, 20,000 more, 
‘Again, in addition to tbat, we find in the same page a provision of ks, 33,000 
for other contract contingencies. We have no idea at all as to what these 
contingencies mean. So it is better under the present conditions to reduce 
it by Rs. 32,700.” 

The hon. Sir Cuaries TopHunreR :—‘‘ May I say again, Sir, that these — 
contingencies include such things as a railway siding and the building of © 
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18th March 1922] [Sir Charles Todkunter] _ < 


lines in salt works? The actual ordinary contingencies of the department 
ara comparatively small and they have been reduced by 17 per cent: as 
compared with the revised estimate for 1921-22. In the matter of ordinary 
contingencies such as punkah-pullers and so on, this department is kept 
very tight and there is no provision anywhere, for instance, for payment of 
punkah-pullers out of contingencies.” 2 

Rao Sahib U. Rama Rao :—“ The hon. the Finance Member says that 
the money is utilized for building small huts, ete. Again at page 51 under 
‘t Petty construction and repairs,’ Rs. 4,00,000 has been provided for. Is it 
in addition to that ?” 

The hon. Sir CHartzs Topnuntzr :—“ ‘ Petty construction and repairs ° 
I think, amount to 34 lakhs.” 

Rao Sahib U. Rama Rao :—“ According to ‘the budget in my hands it is 
4 lakhs.” 

The hon. Sir CHARLES TopHuntErR :—‘‘ Under Salt and Excise the amount 
comes to Rs. 3,82,700.” 

The hon. Rao Bahadur A. P. Parro :—“ As my hon. Colleague has said, 
contingencies are so very strictly provided for in the budget that even the 
hot weather charges for the officers haye been very much reduced. All these 
excise officers and the salt officers -are always on outside duty and even the 
punkah allowance has been reduced. The contingencies have so far been cut 
down to the narrowest limit.” 
Rao Sahib U. Rama Rao :—“ Last year it was only Rs. 34,000 and odd, 

whereas this year it is Rs. 54,000 and odd. Neither the hon. the Finance 
Member, nor the Minister in charge has explained that difference,”’ 

Rao Bahadur O. V. 8. Narasimna Rasu :—* Sir, the question is there is 

an excess in the budget provision under the heading Contingencies. ‘What is 
the reason for this excess provision? If the hon. Sir Charles Todhunter, or ~ 
the hon, the Minister in charge explains the reason for this excess provision, 
the House will be satisfied. We know that the Government has done its 
best to curtail all contingent charges.” . 
. The hon. Rao Bahadur A. P. PArro :-—“ Sir, the budget provision for 
petty construction and repairs for 1922-23 is Rs. 4,00,000. In the revised 
estimate for 1921-22, it is Rs. 2,98,000 which is wholly debited to Salt. 
The present increase to Its. 4,00,000 would again be wholly debited to Salt. 
Hence yeu find an increase in the contingencies. In addition to what we 
haye already cut down, the increase which is found now under the heading 
‘ Petty construction and repairs’ is debited to Salt.” 


Rao Sahib U. Rama Rao:—‘ I withdraw my motion.” 
The motion was by leave withdrawn. 


l Motion 233. 
Mr. S. Arpupaswami Upatyar :—“ Mr. President, I beg leave to make 
the following. motion :— 
233. To reduce the allotment of Rs. 380,19,000 by Rs. 50,000. 
‘“ This Council will admit the propriety of dealing tenderly with this 
department which has always added to the revenues of this province, but 
which of late has been hard hit, and, for the first time in its history, shows 
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[Mr. S. Arpudaswami Udaiyar] [18th March 1922 


a deficit of over 70 lakhs. This will appear all the more necessary when it 
is remembered that despite this loss the hon. the Minister in charge has 
effected economy, has been able to show even greater economy than other 
departments. If, nevertheless, I press for a reduction of the total grant by 
Rs. 50,000, it is, Sir, on a question of principle, on a question of policy, which, 
` icarefully considered and allowed a fair trial, will, I hope, eventually result 
in even greater economy. ‘Till now the attention of this House has been ~ 
confined to reducing establishment charges, to cutting down allowances, ete. 
I think, Sir, it will be profitable to consider whether we cannot enter into the 
internal organization, the inner working of a department, the system of work 
and the methods which have been consecrated by tradition and usage, whether, 
for instance, the amount of correspondence that is carried on in a department, 
or between the several departments cannot be reduced, whether it 1s necessary 
to call for so many returns as are now insisted upon, whether the papers 
should pass through so many hands, initialled by so many, running the risk 
of being lost or locked up in some drawer and then released and a owed: to 
continue their journey. Applying these remarks to Excise, I would say that 
it is clear from the words of the hon. the Minister, that deputy commissioners 
have sometimes to hasten to the help of the revenue officers. There seems to 
be a kind of duplication. That is, the revenue officers have the auctioning 
and the collection of revenue and I believe they travel over, for revenue 
purposes, the very places which are visited, for abkari purposes, by the 
deputy commissioners and assistant commissioners. I think there must be 
some correspondence carried on between these two departments, and some 
compilation of statistics. Is it necessary for us to maintain this duplication ? 
Again, I heard the hon. the Minister say that we cannot cut down the 
number of inspectors. You would, Sir, rule me out of order were I to speak 
of the inspectors in the Salt department, but confining my remarks to the 
Abkari sub-inspectors, I believe the work of inspection in regard to the 
-tapping of trees is done by the sub-inspectors, and the assistant inspectors 
and the inspectors supervise their work or help them. Strictly speaking, 
there is not much difference between the work done by sub-inspectors and 
that done by assistant inspectors; and as regards the Commissioners and 
inspectors, most of their work consists, I believe, in supervision. Tf the hon. 
the Minister for Education would, in consultation with the hon. the Finance 
Member, hold an inquiry, he will, I doubt not, evolve a unified and simplified 
system instead of maintaining this duplicate system of compiling statistics and 
having the very same work done on parallellines. It would also be possible for 
him to show a good deal of saving under this head. We cannot have a better 
authority on this subject than the hon. the Finance Member who was 
connected with this department for a number of years, and T also think the 
hon. the Minister finds himself quite at home in this department and if he 
would only tackle the problem with his;wonted energy and resourcefulness, 
it should be possible for him, in concert with his colleagues and with the 
sanction of the Central Government to evolve a simpler system which would 
permit of a saving being shown. In this spirit, Sir, with a view to call the 
attention of the House to the internal method of work carried on in this 
branch of administration, I move this resolution. As I have already stated, 
Sir, I am not unmindful of the economy shown by the hon. the Minister, not 
unmindful of the strain imposed upon his staff and of the difficulties under 
which they carry on their work ; for, as I have heard him remark, they are 
_ placed between two sets of persons, one class who try to paralyse their work 
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by means of picketting, another class of philanthropists and social reformers 
who, with the very best of intentions, nevertheless charge them with encourag- 
ing drinking which it is their object to discourage by putting an end to 
illicit distillation and by reducing drink to the very narrowest limit 
compatible with individual liberty. I am not unmindful of all these. 
Nevertheloss, I think, Sir, if the attention of the House will be directed to 
the internal working of this branch of administration, it should be possible 
for the department to show some saving.’’' 


The hon. Rao Bahadur A. P. Parro :—‘ Sir, I appreciate the principle 
underlying the resolution. My hon. colleague the Finance Member has 
already indicated that with regard to the accounts between the Salt and the 
Excise department, it is engaging his attention and that the Central Govern- 
ment will be approached in course of time. As regards the separation of the 
two departments altogether, we do not know where we shall be after the 
accounts are formally passed. ‘That is also another matter which is being 
investigated and the opinions of the heads of departments are being called 
for. Then as regards the work of the various officers overlapping and all 
that, I shall certainly bear that in mind as it requires closer examination and 
go into the matter thoroughly as opportunity arises.” 


Mr. 8. Arpupaswam1 Uparyar :—“ If I want to’press this resolution, it 
is only with a view to give the Government some stimulus or incentive to 
this inquiry being made, because it is human for persons with the best of 
intentions to postpone such work or not think seriously of it for lack of the 
necessary stimulus. Therefore, I press my motion to a division,” 


The motion was put and lost. 
Motions 234 and 235. 


12-46 p.m. The following motions were not made :— 
Mr. B. Muniswami Nayupu :— 


234. To reduce the allotment of Rs. 29,65,049 for Excise (Provincial) 
by Rs. 50,000. 


Mr. C. Ramatinea REDDI :— 


f 235. To reduce the allotment of Rs, 29,65,049 for Excise (Provincial) 
by Rs. 50,000. 
Motion 236. 


Mr. A. RANGANATHA MUDALIYAR :—‘ I move— 


286. To reduce the allotment of Rs. 29,65,049 for Hacise (Provincial) by 
Rs. 100. . 


“ I shall confine my remarks to only one point in connexion with this. 
The hon. the Minister says that he is going to convene a committee which 
will go into the question of excise administration in this Presidency and 
decide what our future policy should be. It would be within the recollection 
of the members of this House that in August last the House discussed the 
question of the reduction of the intoxicants in this Presidency and even total 

rohibition. In connexion with that the hon. the Minister assured the 
cis that he would appoint a standing committee to whom he would refer 
this question and that he would favourably consider any recommendation 
that might be made by.that committee. But instead of appointing such a 
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“DEMAND I1—EXOISE a 
[Mr. A. Ranganatha Mndaliyar] [18th March: 1922 
‘committee, Sir, he has appointed an advisory committee. I asked some time 


‘ago why an advisory committee was appointed instead of a standing com- 


mittee. No answer was vouchsafed for that question. There is a considerable 
difference between the powers and functions of a standing committee and 
those of an advisory committee. The standing committee would be a 
committee of the House in which the members of the House would sit and I 
think the information available to the members of the standing committee 
would be availabie to the House as well. When you appoint an advisory 
committee instead of a standing committee, that privilege is taken’ away. 
We are anxious to obtain full responsible government. e want to train 
ourselves as far as possible and as quickly as we can in parliamentary practice 
and it passes my comprehension, Sir, why, when there is a provision for 
standing committees, when it was definitely accepted by the Minister, 
instead of giving effect to it, the hon. the Minister should have gone out of 
the way and given an advisory committee. We have a right to look to our 
popular representatives here, the Ministers, to the establishment of sound 
traditions. I think we have a right to look up to them to see that our 
privileges are fully maintained.” 


The hon. Rao Bahadur A. P. Parro :—“ I do not know how, to reply. 
Yesterday evening my friend sent a chit to say that he would raise two 
points and he did not include the present point in those two points. I do 
not know to what point J am to reply now.” ) 


Mr. A. RanaanatHa- MUDALIYAR :— I just followed, Sir, the advice 
given by you and senta chit. I think I mentioned this point also there. 
It may be that this has not been included. Anyhow this is not a new 
question sprung upon him, because I have already referred to it in one of 
my speeches.” 


The hon. Rao Bahadur A. P. Parro:—‘ Now with reference to the 
difference between the standing committees and the advisory committees, 
I only wish to refer the House to the history of it. It was found that the 
standing committees could not be constituted unless by a resolution of the 
House. So these were committees appointed by His Excellency the Governor 
in exercise of the power conferred on him. I only wish to recall to the 
memory of the hon. Member what took place when the standing committees 
were formed. If he does not remember I am very sorry for him. The ` 
matter was left to the joint committee and it was found that an advisory 
committee would be more satisfactory than standing committees. Hence 
the advisory committee was appointed. I do not know if even the Finance 
Committee could be called a standing committee under the statute. 
Therefore we resolved, after a full consideration of the whole matter, that an 
advisory committee would be quite sufficient to meet the needs of the situa- 
tion. Whenever there is a question of policy or a question of expenditure, 
these matters are placed before the advisory committees. Recently I have 
had occasion to consult the Public Works Committee, the Registration 
Committee and the Education Committee. These committees are meeting 
from time to time. My hon. Friend himself is on the Excise Committee and 


the Public Works Department Committee. He also attended some meetings » 


and on another occasion he was late as he was engaged on another committee. 


Therefore the Ministers are taking the members into full confidence and 


whatever advice they give is very carefully considered and given effect to as 
far as possible.” | 
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Mr. A. RancanatHa Mupatryar :—“ I have not got very much to say 
by way of reply. I appeal to the popular part of the Government to see that 
steps are taken if necessary to bring about the standing committees. That 
is all. H you will consider that aspect of the question I will withdraw the 
motion, i 


The motion was by leave withdrawn. 
Motions 237 to 289. 
The following motions were not made :— 


Mr. O. TANIKACHALA OCHETTIYAR :— 


287. To reduce the total allotment of Rs. 29,65,049 for Excuse 
(Provincial) by Rs. 50,000 


Mr. M. APPALANARASAYYA NAYUDU :— 


288. To reduce the allotment of Ra. 438,64,930 for salaries, establish- 


ments, ete., by Rs. 50,000. 


Rao Bahadur A. 8. KrrisauNna Rao PANTULU :— 


289. To reduce the total allotment of Rs. 43,64,980 for salaries, 
establishments, etc., by Rs. 2,00,000. 
Motion 240. 


Rao Bahadur T. A. RAMALINGA CHETTIYAR :—“ I move— 


240. To reduce the allotment of Rs. 44,832,980 for salaries, establish- 
ments, etc., including Agency division by Rs. 50,000. 

‘‘ As suggested by Mr. Arpudaswami Udayar, it is a matter of necessity 
that the House should make some reductions. No doubt we are aware that 
attempts have been made at reduction in the Excise department, but 
considering the financial position of our province I think some more 
reductions ought to be made. So in every item we shonld like to have some 
reduction. It may be said that there is no use of merely saying that 
reductions should be made without showing the ways as to how they could 
be done. There are questions like travelling allowances, duty allowances 
and personal allowances. These matters may be investigated. Of course we 


‘do not want to go into the details. We will leave it to the departments and » 


the Minister concerned to go into the details. Then there are the deputy 
commissioners, the assistant inspectors and things of that sort as regards 
whose abolition notices of motion wére given. Ido not want to raise any 
specific question with regard to this grant now. As was suggested yesterday 


it will not be proper to raise new questions without any discussion before- 


hand. So I thought that if there are any separate issues they could be raised 
in the form of resolutions later on. I hope the hon, Minister will agree 
to this reduction.” 


The hon. Rao Bahadur A. P. Parro :—“ I am sorry my hon. Friend has 
proposed to make such a large reduction as Rs. 50,000. In the course of my 


remarks on the other motions I have showed how it is impossible in the wi 
Excise department to cut down any further. From the budget statement i$ . 


is quite clear to hon. Members that I tried to reduce officers as many as 
possible. Also in the matter of expenditure I tried my best to reduce as 
much as I could. I have received an intimation from the Board of Revenue 
that even the reductions will go along way to discourage officers and that the 
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efficiency of the services will be affected if any further reduction be made. 
Hon. Members will remember that the Excise department brings in a revenue 
of 54 crores whereas the expenditure is only 6 per cent of the revenue that 
we realize from this department. I appeal to hon. Members to consider 
whether a department which brings in a revenue of 5 crores and odd is or is 
not fairly managed when the expenditure is only 6 percent. Therefore it 
is impossible to make any reduction in that. But as my hon. Friend has 
been pressing that I should meet the wishes of the Council and that further 
reduction should be made to what has already been done, I may agree if the 
amount is reduced to about Rs. 30,000. Then I suppose with great difficulty 
we may be able to persuade the departments to carry on their work.” 


The hon. Rai Bahadur K. Venkata Repp1t Nayupwu :—‘“ In view of what 
has fallen from the lips of my hon. Colleague, may I, Sir, with your permis- 
sion and the permission of the House beg to move an amendment, viz.; 
€ Substitute 30,19,000 in the place of 44,382,930 and 80,000 in the place of 
50,000’. The object, Sir, is that this figure of 44 lakhs and odd represents 
the expenditure on salt as well as excise. Salt being a department of the 
Government of India it is not possible to make any reduction or to meddle 
with it. At page 51 the figure for excise alone is given. The Minister for 
Excise has agreed for a reduction of Rs. 30,000 and I submit that this is the 
proper method of dealing with it.” | 

Rao Bahadur T. A. Ramatinca Onxrriyar :—“ I agree to the amend- 
ment.” 

Rao Bahadur O. V. S. Narastuua Rasu :—“ Are amendments allowed 
regarding grants and motions on grants?” 

The hon. the PrestpEnt :—‘‘ Ordinarily it would be unnecessary. The 
hon. Member’s motion includes non-votable items. Bo, instead of ruling it 
‘out, I allowed it more in the interests of the motion.” 

The amendment of the hon. Rai Bahadur K., Venkata Reddi Nayudu 
was put and carried. 

The motion as amended, namely, to reduce Rs. 30,19,000 by Rs. 30,000, 
was also put and carried. 

Motion 241. 

Mr. A. Rancanatua Mupativar :—“ I move— 

241. To reduce the allotment of Rs. 44,382,980 for salaries, establishments, 
ete., including Agency division by Rs. 32,160. 

‘ I just move it formally with a view to invite your attention to page 51 
of the budget.” 

Mr. A. Ravaswamt Mupatiyar :—‘‘ In view of the last motion which 
has been carried, how could this resolution be in order? There are the same 
figures ? ” ; 
; The hon. the Prestpent:—‘ The House has decided to 

ound reduce the allotment by Rs. 80,000, not by Rs. 32,160.” 

Mr. A. RaneganatHa Muparryar :—‘‘ On page 51 it is mentioned, Sir, 
that the amount to be voted is Rs. 44,82,930.” 

The hon. the Prestpent :—“ Against net provincial share the amount 
mentioned is Rs. 30,19,000.” : 
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ne Mr. A. RaneanatHa MUDALIYAR :—“ I do not want to press my motion, 
n” 
The motion was by leave withdrawn. 
Motions 242 to 244. 
The following motions were not made :— 
Mr. T. ARUMAINATHA PILLAI :— 
242, To reduce the allotment of Rs. 30°38 lakhs under Demand II by 
Rs. 50,000. 
Mr. V. PAKKIRISWAMI PILLAI :— 
243. To reduce the allotment of Rs. 30°38 lakhs under Demand IT by 
. Rs. 6 lakhs. 
' "My. N. A. V. Somasunparam PILLAI :— 
244, To reduce the allotment of Rs. 30°38 lakhs under Demand II by 
Rs. 1 lakh. | 
Demand II was put and the grant made, subject to a reduction of 
Rs. 30,000. . 


Demanp II[—Sramps. 


The hon. Khan Bahadur Munammap Hasrs-vL-Lag SAHIB Bahadur :— 
“T beg to move, Sir, Demand III—Stamps, for a grant not exceeding 5°38 
lakhs of rupees. This includes the expenditure both in England and in 
India. Details will be found on page 5 of the statement which is in the 
hands of hon. Members; and I am happy to announce that no motion has 
been received for reduction of this demand.” 


Demand III was put and carried. The grant was made, 


Demanp [V—Forest. 


The hon. Sir Lronet Davipson moved for a grant not exceeding 
42°52 lakhs under Demand IV—-Forest department. In doing so, he said :— 


“ I wish I could say, like my hon. Colleague, that no motions for reduction 
of the grant have been received under this demand. But it is not the case; 
“for there are about 50 motions, though there is of course a good deal of 
reduplication. The total amount of the demand as shown at page 1 of the 
list of demands for grants is 42°52 lakhs. That figure covers not only the 
forest expenditure proper but also forest refunds, and the manner in which the 
total is arrived at is shown at page 5 of the same list of demands. It 
excludes Agency forest outlay, which will be dealt with separately, under 
Demand XXXIII. Before sitting down I propose to devote a few minutes 
to the general issues of forest policy raised in the grant for the coming year; 
for, it is a year of exceptional importance in the history of the department. 


“ I need not at this moment refer at all to the question of forest panchayat 
scheme, because there is a specific motion for the omission of Rs. 30,000 
provided on that account, which will afford an opportunity for discussion. I 
will refer mainly, but not solely, to the question of the development of the 
Forest department on modern lines. But I should here premise that, where 
as it is the custom in certain quarters to criticise the outlay on the Forest 

. department as if it were solely a commercial department, the departmont in 
fact serves two objects and commercial profit is only one of them; it also 
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serves the very important economic purpose of the conservancy and protection 
of existing forest assets——assets not from the standpoint of potentialities of 
revenue so much as from the standpoint of protection against famine and the 

eneral agricultural and economic convenience of the ryot population of the 
Planer. I draw special attention to this consideration in order to make 
it clear that I cannot accept without question figures based on comparisons of 
total outlay with surplus realized. It is perfectly true that at the end — 
of the general discussion I myself descended to that plane for the purpose 


of answering criticisms of that nature and I then showed that during the > , 


past 30 years—for it is unfair to take only single year—the average return was 
something like 40 per cent, If we could exclude the proportion of the 
expenditure during that 30-year period which was devoted to conservancy 
and protection on agricultural and economic grounds as distinguished from 
commercial outlay, the return would be very much higher. 

“ Now I want the Council to realize that the present proposals for outlay 
on modern lines under the supervision of skilled experts are the direct out- 
come of the appointment of a Chief Conservator which was made in 1919. 
One of the first subjects to which Mr. Cox devoted his attention was the 
great possibilities which were facing him in regard to the development of his 
department. Those possibilities were forced upon him by the practical 
experience of the war, when facts were brought to notice showing that not- 
withstanding our enormous reserves of valuable timber, we had not been in 
a position to place anything more than a negligible quantity at the disposal 
of the army. It became clear that this was mainly due to the old-fashioned 
methods of exploitation in force, The Government of India had become 
alive to this consideration independently of the conditions of the Madras 
Presidency, and in consultation with the Secretary of State, they took the 
stepof engaging the services of two American gentlemen of very great 
practical experience in the lumbering methods in vogue in the United States 
—Mr. Lafon and Mr. Martin. We have had the benefit of Mr. Martin’s 


-skilled advice on the subject and we much hope that we shall continue to 


retain his advice and also secure his personal services in the future. That is 
one of the issues which I wish the Council to decide in the course of the 
debates on the motions for the reduction of this grant. 

“ Mr. Martin’s colleague Mr. Lafon has in similar circumstances been 
definitely engaged for a period of service in the Punjab by an arrangement 
which will give him an aggregate remuneration of Rs. 4,000 a month as 
distinguished from the Rs. 3,000 a month which we contemplate in the case 
of Mr. Martin. Mr. Lafon’s time will be divided between service directly 
under the Punjab Government and service with a timber exploitation com- 
pany. There is no reason to suppose that Mr. Martin is in any way 
professionally inferior to the other gentleman, but he is an enthusiastic 
worker and one of the considerations which has induced him to consent, 
subject to the approval of this Council and the Secretary of State, to serve in 
Madras is that fe is emphatically desirous of proving the truth of the fore- 
casts which he has made as to the possibilities of development of the Madras 
forests. Itis not only Malabar that is in issue. There are also vast and 
valuable forest areas in South Kanara, the most recent information with 
regard to which is of a most interesting nature, though I do not propose to 
trouble the Council with that at present. I have myself been to Tinnevelly 
to examine superficially the possibilities of the same nature in large forest 
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tracts in that district ; there is no doubt that there too there is great scope 
for development, and I might equaliy cite the Agency forests, if further 
illustration were needed. 


“Criticism has been directed against the Chenat Nayar scheme 
on the ground that during the first year or two the current working 
expenses have resulted in a loss of about Rs. 4,000. Sir, I would at 
the first instance merely reply that in regard to a large scheme of this — 
 Gescription, it is quite unfair to base conclusions on the experience of only 
~ one or two years. I will next mention that, as one of the Members of my 
advisory committee, a gentleman of wide business experience, Mr. Namberu- 
mal Chettiyar, has pointed out, even that little deficit of Re. 4,000 is not in 
fact real, since on the debit side there is included an item of Rs, 8,047, being 
the cost of sending free sample consignments to the Kolar mines and other 
miscellaneous work, which in his business judgment is ar item debitable not 
to current working expenses but to the capital account. Finally I must 
insist that the real value of these experiments lies in the fact that they have 
conclusively demonstrated the possibility of extracting valuable timber from 
evergreen forests, hundreds of square miles in extent, which were hitherto 
believed to be inaccessible for purposes of exploitation. I may also add that 
if the initial working has proved, comparatively speaking, to be costly, that 
is in no small measure due to the fact that we were lacking in the expert 
supervision necessary to condeet such operations. It is to remedy that 
defect that we now propose to employ an expert of Mr. Martin’s calibre. 


“ There is another aspect of the case and that is the bearing which 
these new developments have upon the continuance in service 
of our senior forest officers, particularly the conservators upon 
whose shoulders wiil devolve most of the responsible work of framing schemes 
for development on the new lines, under the supervision, of course, of the 
Chief Forest Engineer, for without that supervision our conservators would 
‘not be competent to frame sound business schemes. I think it would be very 
much to be deprecated if, by the Council’s action in turning down these 
great developments, the senior officers of the department and also those who 
in due time look to taking their places should be permeated with the idea 
that their future life in the Forest department will continue on the hum- 
drum lines of the past. To a forest officer who is keen ou his profession the 
new developments are most attractive. ‘That is a general aspect of the case 
which I commend to the consideration of the Council. 


“Tn regard to the general cuts of the Forest department budget, which 
are proposed in various motions, I should like to draw prominent attention 
to the fact that we have already cut out very nearly five lakhs from the Chief 
Conservator’s own budget owing to the insistence of the Finance department. 
I wish also to draw the attention of the Council to the course adopted by the 
hon. Members of the Legislative Assembly, particularly an old member of 
this body, Rao Bahadur T. Ranga Achariyar. Hon. Members who 
read the newspapers will have noticed that in the Legislative Assembly there 
has been a reduction of 5 per cent in practically every grant in the Govern- 
ment of India’s budget. But I observe that Mr. Kanga Achariyar with the 
unanimous approval of his supporters made a definite exception in the case of 
two departments; one of these departments was the Forest department, 
which Mr. Ranga Achariyar announced amidst applause was a great national 
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vote, It seems to me that the line of criticism which is based 
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asset and should bring in sufficient revenue to relieve the tax-payer of his 
existing burdens. That, Sir, is a general consideration which [ hope hon. — 
Members of this Council will bear in mind when we are discussing this — 
grant. . <li 

Motion 245. : 
Rao Bahadur O. V. S. Narasimna Rasu :—“ Sir, I beg to make the 


~ following motion :— 


245. To omit the allotment of Rs. 2,400 as duty allowance for the 
Personal Assistant to the Chief Conservator. 


** Sir, this is a question which is not new to this Coancil. Las is 
was debated upon. It has been argued from the Government’s ida pears 
has been in existence for a long time and it is necessary that on account of 
the duties he has to discharge, he shall be paid this allowance. I believe he 
belongs to the rank of deputy collectors whose salaries have been recently 
raised and in the opinion of some at least the salaries thus raised are very 
high. This House has already resolved yesterday that personal allowances 
and presidency allowances should not be given. While tracing its origin the 
hon. the Home Member referred to the experience of the present Secretary 
while he was in the Board of Revenue, and showed how the duties of the 
personal assistant connected with this work are very arduous, I believe,\Sir, a 
public servant is expected to devote all his time and all his energies to the best 
of his ability forthe salary he is engaged. I donot think there will be any 
justification for paying him more on the ground that his work is more arduous 
A pathetic appeal was made yesterday by one of the members of the Civil _ 
Service regarding these duty allowances and I am not able to understand the 
spirit in which he made that appeal. The salaries have been raised enormously 
without having any regard to the cundition of the province in the matter of 
revenues and the new scale of system introduced is too heavy to meet the. 


' growing cost by the expansion of the revenues, When such is the case, I 


submit that greater attention isto be paid to the opinion of this House than to 
any feeling expressed by the members of the service. We as representatives 
of the people do feel more for the taxpayers, though the hon. Member who 
represented the class of service might feel equally well for the high salaries 
of his colleagues. With these words, Sir, I commend this motion for the 
acceptance of this House.” 


The hon. Sir Lionzt Davinson :—‘ Sir, my hon. Friend Mr. N i 
Raju has referred to the discussion which bek place on aaa, ie pe 
issue last year. I am glad to notice from the record of the debate on 
that occasion that the Council voted for the continuance of this duty allow- 
ance by 40 as against 12 and I appeal to the Council, Sir, to repeat that 
on the 
aen gee of deputy collectors in general is really irrelevant to theta 
whether a duty allowance should be given to this particular officer. Tf the 
over-payment view commends itself to this Council, the proper remedy 
clearly is to revise the scale of pay of deputy collectors, and not to deprive 
an officer, who accepted a particular app>intment on the faith that it would 
carry with it a duty allowance of Rs. 200, of that duty allowance. The 
ease for this particular allowance depends partly upon compulsory residence 
m the expensive Presidency town and partly upon the special measure of 
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responsibility imposed upon the incumbent of the post. In regard to the — 
general issue of Presidency allowances, it is possible that my hon. Colleague - 


the Finance Member may wish to say a few words, but if he does not, L 
would again urge that this particular allowance should not be cancelled 
without a proper consideration of the whole wide issue of Presidency 
allowances. There is nothing, Sir, which I can add to this general state- 
ment of the case and I do not propose to repeat the detailed arguments 
which I adduced last year. If, as seems to be the case, such arguments do 
not commend themselves to the Council when brought forward in conhexion. 
with such questions as the reduction of duty allowances or travelling 
allowances, it seems to me, Sir, that appeals to a sense of logic and reason 
are to some extent thrown away; but in a case like this there are very 
strong reasons to continue the duty allowance and I think they ought to 
_ appeal to all fair-minded men.” 


: Rao Bahadur ©. V. S. Narastuna Rasu :—“ Sir, very poor compliment 

has been paid by the hon, the Home Member to the sense of appreciation of 
this House by saying that appeals based upon logic and good sense will not 
be appreciated by some of the members of this House.”’ 


. The hon. Sir Lionzet Davinson :—‘ In these matters,” 


Rao Bahadur O. V.S. Narastuna Rasu :—“ Bir, I may also tell the 
bon. the Home Member that appeals from this House do not appear to be 
appreciated by the Government when we base our arguments mostly on 
the highly increased salaries that have now come into existence and on 
the poor condition of the tax-payers. If anything can appeal to this House 
it is the condition of the poor tax-payer and not the condition of the already 
well-paid official. It shall not be understood by the country that we are 
here simply to give our support to the already well-paid officials. We are 
here to safeguard and watch the conditions on behalf of the tax-payers. It 


is that which appeals to us and not the way in which the Government | 


proposes to spend away the revenues of the province in filling up the pockets 
of the already well-paid services.” 


~The hon. Sir CHARLES ToDHUNTER :—“ Sir, I have already told the 
House why allowances are granted and that unnecessary allowances are as 
much anathema to me as they are to them, and I hope that I can fully enter 
into the feelings of hon. Members who think that some of these allowances are 
not fully justified, but I do appeal to the House to see that this is a question 
which can only be fairly settled on examination ofthe details. The allow- 


ances are given for various reasons. I gave an instance yesterday of an ` 


allowance which arose out of the revision of the scale of an appointment 


which was converted from one on special pay to a post on a general cadre. 


with an allowance to equalize matters, the net result being no increase in 
charges. I have already stated that every one of these allowances has been 
sanctioned only after careful examination and enguiry, and I do venture to 
think that if any of them is to be withdrawn, it should be withdrawn only 
after full examination of the reasons for which it was given. Here I would 
venture to refer to what has passed in this matter in the Finance Committee, 
I appeal to the members of the Finance Committee to confirm me when I say 
that it has been my conscientious endeavour to lay before them every 
possible scrap of information that they desired to examine on such matters, 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


of living are 


` 8094 ~ DBMAND IV—FOREST ge 


[Sir Charles Todhunter} [18th March 1922 — 
and I have asked them-again and again not to be content with a general 
condemnation of allowances or of a class of allowances, but to take up specific 
cases and examine the reasons why the allowances were given and to give 
their grounds for cutting out these allowances so that the whole case may be 
placed before the Cabinet for their decision, after considering both sides of 
the case. I venture to appeal to the House that, if they want to cut out 
allowances, the proper course for the House is to let the Finance Committee 
oe and state each case to the Cabinet so that the Cabinet may decide 
the matter. te 


“ As I have already stated, Sir, the reserved part of this Government are 
responsible in such matters to the Secretary of State, and with reference to 
what has been said about Presidency allowances, I should like to\say that 
quite recently we have had a despatch from the Secretary of State, not 
condemning Presidency allowances, but asking for proposals for extending 
those which are granted in Calcutta and Bombay to other cities, not only 
headquarter places like Madras but also up-country towns where the expenses 

high. I ask the Council to consider the position of the reserved 
half of the Government when they have instructions of this sort from the 
Secretary of State, while they are pressed by the Council on the other hand 
to cut down the allowances, I do not wish to say anything about the 
particular allowance which is now in question, but I do ask the (House 
generally when dealing with the question of allowances to give Us an 
opportunity to place before the Finance Committee every possible piece of 
information as to the reasons why these allowances were thought necessary 
and to let the Finance Committee pass a considered opinion upon all the 
facts instead of asking the House to vote on a presentation of the case which 
cannot be complete.” 


Mr. C. Natzsa Muparryar :—“I oppose this motion, Sir. I cannot 
understand why so much is said against all these allowances. 
It is rarely that these allowances are unnecessary ; and in 
some cases they are a matter of dire necessity. If there area certain number 
of clerks in an office in various grades of pay and one of them is made to act 
as head clerk, should he not get an allowance to supervise the work of others 
in addition to his own clerical duties? If there are professors on various’ 
grades of pay and if one of them is appointed Principal, should he not gota 
duty allowance for doing administrative work in addition to lecturing work P 
1f there are physicians and surgeons in the General Hospital, and if some of 
them are appointed lecturérs in the Medical College, should they not receive 
duty allowance for doing teaching work in addition to their general work ? 
If there are some medical officers who are appointed to posts, the incumbents 
of which cannot have private practice, should they not get an allowance to 
compensate for what they could have got in the way of private practice P 
Moreover, there are deputy collectors all over the presidency on various 
grades of pay; and if we want a deputy collector of proved ability for 
conducting the affairs of a department comprising the work of the whole 
presidency, should we not pay these men duty allowances for doing laborious 
and very responsible work ? ‘It is not all the deputy collectors that want to 
have the privilege of living in Madras. In fact, I know many of them would 
like to have a pleasant time in the mufassal. This Rs. 200 allowance is the 
only attraction for them to accept posts in Madras. For Madras is a very 
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costly place and the Rs. 200 allowance barely covers the house-rent and con- 
_veyance charges. I am willing to reduce the pay of the highly paid officers 
ali round according to a resolution passed in this Council, but the extra work 
should be paid for by an extra allowance.” 


Rao Bahadur T. Barası Rao Nayupu :—‘‘ Sir, yesterday we passed a 
motion that the presidency allowance should be cut down; and whena 
motion to cut down a similar allowance to a particular officer is brought we 
should support that motion. {fam one of those who were for retaining this 
allowance last year, because we could not possibly cut down the same allow- 
ance in the case of other officers. Now that we succeeded in reducing the 
duty allowance of other officers, I regret [ cannot agree with the view of 
Mr. Natesan, Sir, the hon. the Finance Member says that he is bound by 
the instructions received from the Secretary of State with regard to allow- 
ances for other officers. That might be. We therefora sympathise with him, 
We cannot but cut down what this Council can possibly cut down, so that it 
can be reported to the Secretary of State and the same might be done in 
the case of officers with whose allowance we cannot interfere. No doubt it is 
a loss to Indians if their allowance is cut down; but we want to do so in 
order that the same might be done in the case of higher officers in course of 
time, ifnot at once. Therefore I hope that the Council will accept the 
motion for reduction.” 


Rao Sahib U. Rama Rao :—“ Sir, my hon. Friend Mr. Natesan is con- 
founding duty allowance with the allowances given in lieu of private practice. 
Tf a surgeon is not allowed private practice he is generally allowed something 
in lieu of private practice that cannot be compared with duty allowance ; but 
if an officer acts as personal assistant to the Conservator he is given Rs. 200 
for doing nothing more than what he would otherwise have to do. ‘I'he 
of the physicians and surgeons is fixed with the understanding that he could 
have private practice, and at the same time if a physician is asked to do 
lecturing work in the Medical College, he is asked to do a different kind of 
work and then it will be called as ‘ teaching allowance ’.” 

Mr. ©. V. VENKATARAMANA Ayyancar :—“ Sir, I want to support the — 
. motion on one or two grounds. Yesterday, in spite of the passionate appeal 
of Mr. Moir and others that the duty allowance should be continued, the 
House decided that it should be abolished in the case of the officers of the 
Revenue Department. Certainly we should not do one thing for the officers 
of the Revenue Department and another for the officers of the Forest 
Department. If the position of any officer is difficult, it is that of the settle- 
ment officer who may have to do work in a malarial tract but not that of an 
officer serving in Madras as the -personal assistant to the Chief Conservator. 
If the appointment is to be held by a responsible person, the proper person 
should be selected for the purpose It was contended by Mr. Moir or some 
other European Member on behalf of the Government that so far as the — 
Indian officers are concerned they may like to be in Madras, but not so the 


European officers.” 
Mr. T. E. Morr :—“ I made no such statement, Sir.” 


Mr, O. V. Venxararamana Ayvancar :—-“ I added by saying 
‘or by some other European Member on behalf of the Government,’ 
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The question should not be whether a person likes to !go to Madras or not. — 
If it is left to the preference of the officers they may not like to leave a parti- 
cular place or to go to a particular place all through their life. If particular 
officers do not like Madras and are posted here it is only their lot. To make 
a differentiation between the officers of the Revenue and of the Forest — 
Departments, to grant the allowance to the officers of the Forest Department 
and to refuse it to the officers of the Revenue Department will lay the 
Council open to the charge of inconsistency. ‘Uherefore, in view of the fact 
that reduction has been made in the case of the officers of the Revenue 

Department, we must all vote unanimously for this motion also.” 


Diwan Bahadur R. Venkataratnam Nayudu moved that the 
question be then put. ‘The motion for the closure was carried. 
` The main motion for the omission of the allotment of Rs. 2,400 as 
duty allowance for the personal assistant to the Chief Conservator was ther’ 
put to the vote and carried. a 
A poll was demanded by the hon. Sir Lionel Davidson, and the same 
was taken with the following result : 


Ayes. 

1, Mr. K. Adinarayana Reddi. 22. Mr. K. V. Ramachari. i 

2. Dr. M. BLA eatea zoned d Nayudu. 23. Rac Bakadur C. B. Rama Rao. || 

3. Rao Bahadur K. Gopalakrishnayya. 24. Rao Sahib U. Rama Rao. \\ 

4. Mr. 8. T. Shanmukham Pillai. 25. Mr. A. Kanganatha Mudaliyar. 

5. Rao Bahadur T. Balaji Rao Nayudu. 26. Sriman Biswanath Das Mahasayo. 

6. 59. T. A. Ramalinga Chettiyar. |27. Mr. M. R. Seturatnam Ayyar. 

7. Mr. B. Muniswami Nayudu. 28. Mr. M. Suryanarayana Pantulu. 

8. Mr. A. T. Muttukumaraswami Chettiyar. |29. Mr. T, Arumainatha Pillei. 

9. Rao Bahadur A, Ramayya Ponja. 30. Mr. A. T. Palmer. , 
10. Mr. K. Sarabha Reddi. 31. Mr. K. Prabhakaran Tam;an. 
11. Mr. W. P A. Saundara Pandia Nadar, 82. Abbas Ali Khan Bahadur. 
12. Mr. K. Sitaram Reddi. . 83. A. D. M. Bavotti Sahib Babadur, 
13. Mr, T. Somasundaram Mudaliyar, 34. Saiyid Mubammad Badsha Sahib Bahadur. 
14. Mr. A. Tangavelu Nayagar. 35. Khan Sahib Abdur Rahim Khan Sahib 
15. Mr. P. Venkatasubba Rao. Bahadur, 
16. Diwan Bahadur M. Krishran Nayar. 86. Munshi Muhammad Abdur-Rahman Sahib 
17. Rao Bahadur A. S. Krishna Rao Pantulu. Bahadur. ; 
18. Mr. C. V. Venkataramana Ayyangar. 37. Khan Bahadur Muhammad Sadulla Padsha 
19. Sriman Sasi Bhushana Rath Mahasayo. Sahib Bahadur. : 
20. Rai Bahadur T, M. Narasimhacharlu. | 38. Saiyid Diwan Abdul Razaaq Sahib 
21. Rao Bahadur ©. V. 8. Narasimha Raju. — Bahadur, f 

Noes. 

1. The hon. Sir Lionel Davidson. 12. Mr. E. Periyanayagam. 

2. 3 Sir Charles Todhunter. 13, Mr, R. K. Shanmukham Chettiyar. 

3. ys Khan Bahadnr Muhammad |14. Mr. A. Ramaswami Mudaliyar. 


Habib-ul-lah Sahib Bahadur, |15. Mr. 1%. Appaswami Nayudu. 
4. » Mr. K. Srinivasa Ayyangar. 16. Rao Bahadur P. O. Etirajulu Nayudu. 
5. » Mr. P. Ramarayaningar. 17. Mr. C. Natesa Mudaliyar. 
6. », Rai Bahadur K. Venkata Reddi |18 Mr. 8. Somasundaram Pillai. 


N Acton 19, Mr. T. C. Tangavelu Pillai. 
ny ee Rao Bahadur A. P. Patro. 20. Diwan Bahadur R. Venkataratnam: 
8. Mr, T. E. Moir. Nayudu. 
9. Mr. F. J. Richards. - 21. Mr. G. Vandanam. 
10. Mr. C. W. E. Cotton. 22. Rao Sahib P. Venkatarangayya. 


11. Mr. R. Littlehailes. . 128. Rao Bahadur T. Namberuma Chettiyar. 
‘The motion was carried, 38 having voted for and 23 against. | 
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The fiov motions fell through | as they raised substantially t the 


ty same issue as the previous motion :— 
Mr. M. Narayanaswami REDDI :—- K 
246. To omit the allotment of Rs. 2,400 ie duty allowance aa ‘the 
Personal Assistant to the Chief Conservator. 
Rao Sahib U. Rama Rao :— 


. 247. To omit the allotmentof Rs. 2,400 for duty allowance for the 
Personal Assistant to the Ohtef Conservator. 


Motion 245%. 


Bao Bahadur K. @OPALAKRISHNAYYA :—‘‘ Sir, I beg to make the 
following motion :— 

248, To reduce the allotment of Rs. 43, 565 Jor salaries by 10, 000. 

“ I should like to elicit some information as to how the budget estimate 
of Rs. 43,565 under salaries was arrived at while the revised estimate for 
1921- 1922 i is only Rs 42,000. Is it due to the appointment of additional 
officers or is it due to increase in the salaries of the officers concerned ?”? 

The hon. Sir Lions, Davivson :—“ Sir, I am not able to understand 
what information the hon. Member wants. Practically the effect of his 

-motion would be the abolition of the personal assistant to the Chief Con- 
servator ; for nearly all the rest of the allotment for salaries is non-votable, 
namely, the pay of the Chief Conservator, which is Rs. 33,000. If therefore 
this House reduces the allotment of Rs. 43,565 by a sum of Rs. 10,000 
as proposed, this would entail the abolition of the post of the personal 
assistunt. Possibly the small increase which has exercised the hon. Member 
so much is due to the fact that these two officers are on incremental pay.’ 

Rao Bahadur K. QOPALAK RISHNAYYa :—“ Í do not press the metion.” 


The motion was by leave withdrawn. 


Motions 249 and 250. 
The following motions were not made :— 
Mr. B. Munitswamt Nayupv :— 


249. To reduce the allotment of Rs. 8,000 for travelling allowance by 
Rs. 800. 


Mr. A. RANGANATHA MUDALIYAR :— 


250. To reduce the allotment of Rs. 1,02,000 for general direction by 


Rs. 100. 
Motion 251. 


Mr. O. V. VENKATARAMANA Ayyanaar :—“ Sir, I beg 
to make the following motion :— 


ts tne To reduce the allotment of Rs. 1,02,000 for general direction a 
Rs, 

“ Sir, I want to raise a specific question of which I have already informed 
the hon, the Leader of the House. So far as the administration is concerned, 
I donot want to deal with the various difficulties which the Provincial 
seryice people are labouring under. So far as the appointment of conser- 
vators are concerned, I want to know whether it will not be desirable to 
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appoint one from the provincial service or one of those that have. been pro- 
moted to the Imperial from the Provincial service to one post as Conservator 
of Forests. I know that at the fag end of the session last year this question 
was raised by means of a resolution, but it was withdrawn. I would just 
mention one or two points for the consideration of the House as well as of the 
Chief Conservator of Forests. That is in view of the fact that the number 
of four conservators has now been raised to six, whether it is not possible 
to have one of these appoinments listed for the Provincial forest service or to 
prope who have been taken from the Provincial into the Imperial, Hon. 

embers are aware that originally all recruitments to Imperial service were 

in England. Now most of them are recruited either in England or in India 
and are appointed after training in England. Seven officers have been 
promoted from the provincial forest service to the Imperial forest service. 
We are doubiful as to whether their position has been bettered by their 
promotion there. While there was increment of three grades to the people 
who have remained in the provincial forest service, no such increment is 
given to the people who have been promoted to the Imperial forest service. 
As matters stand, it will be absolutely impossible for any one in the 

rovincial service or any one of the Imperial service that has heen promoted 
Fen the provincial to become a Conservator of Forests. There are about 12 
people above the seniors among them, and it will take them 12 years to reach 
even to the grade of Rs. 1,350. All the men above are younger and there 
is no likelihood of there being any vacancy sd far as these people are 
concerned. ; 

“Jt has been suggested deliberately by the Leader of the House in the 
last discussion on this point that not even oue of these people will ever be fit 
to be a Conservator. We were told yesterday that the curtailment of 10 or 
20 rupees in allowances would cause great hardship and discontent among 
all provincial service people. 1 ask whether it is fair to say that all these 
people are inefficient and not one of them could be found to occupy the place 
of a Conservator. Is this not likely to cause discontent? I am sure we will 
be told again now that not one of them is fit for the post of Conservator of 
Forests. I will take the case of one officer who is in the Travancore service 
as the head of the department He is a non-Brahman and his name is 
Mr. Raman Menon. He has been selected by the Government and his: 
services have been lent to the Travancore Government. Is it fair to say that 
he is not fit to hold the post of Conservator of Forests here? Is it fair in such 
a case to say that unless he is trained in England he will not be able to do 


`- the Conservator’s work well? Sir, it is too late for us to say that English 


training is much better than Indiau training. So far as the five hon. 
Members of the Cabinet opposite are concerned, they have no English train- 
ing; and for appointment of Collectors, Judges, High Court Judges and 
even Revenue Board Members no English training is considered necessary, 
But the Leader of the House would say that no one without English training 
is ever likely to be appointed as a Conservator Why is English training 
essential? Is it because we, in India, have got a number of trees that do 
not grow in England. such as our teak, devadar, irul and other varieties, 
but do not have trees such as the oak, ceder, ete., that grow in England? So 
far as forest administration is concerned, people in England learnt forestry 
by going to Germany and other places. In England the training has 
commenced to be given only recently, whereas if you look into the history of 


i 
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DEMAND IV—FOREST 
"18th ‘March 1922] (Mr. O. V. Venkataramana Ayyangar] 

- India on this subject you will find that the first Conservator in the Madras 
_ ‘Presidency was appointed in 1856. We in India have got a very old history. 


‘I consider it is the training in India that is necessary more than in England. 
_ Even the publications supplied by the Government of India clearly show 


that the forest administration of India is an example to be followed by other — 


countries. So to be told that people with a good many years of training in 
this part of the country are not fit to be appointed as Conservators is 
certainly too much. I have made these representations to the Leader of the 
House, and I trust that he will take them into his consideration and see that 
out of the six appointments one is made a listed post. The question of 
finance may come in also in the case of lower pay. I do not think that 
peopleon Rs. 700 or 800 will insist on getting a high pay. So far as the 
‘present Conservators are concerned, some of them were all newly appointed 
. after having been once superseded, and the claims of the Indian trained 
people have been ignored. 


_ ‘“‘The Leader of the House said yesterday that he would be leaving us 
very soon. Let him try to remedy what is considered to be an injustice in 
regard to the people in the Forest Department before he leaves us. . 


_ “Ko far as this training is concerned I have consulted several people. I 
have heard of Mr. Raman Menon himself in connexion with ¿this question, 
one of the best persons in the Forest Department. I may say that this 
matter has created great discontent among the Provincial Forest officers. 
Many of the publications refer to the good work done by the Indian officers. 
All this will be a pretention and a sham unless the rights of these people are 
recognised and one at least out of the six appointments is considered to be 
listed and given to the people in the Provincial service either before or after 
they are promoted to the Imperial service. I based my motion for reduction 
on this one point, and I hope that at least one out of the six appoint- 


ments will be listed and justice done to the Provincial officers in that- 


department.” 


The hon. Sir. Lionzt Davinson:—“I find it somewhat difficult fo 
understand how this issue arises out of a proposal to reduce the grant for 


general direction. I shall not deal with the technica] point however, but 


‘ devote myself to the merits of the issue. I did deal with the merits fully on 
the 11th March last year. I pointed out then that the Provincial officers 
had had a new avenue of advancement opened to them, namely, by 
transfer on promotion to the Imperial service. I added that once in 
the Imperial service they were equally eligible with original recruits 
to that service for promotion to the administrative rank, that is to the 
post of Conservator. I also emphasized that promotion to the rank 
of Conservator was a matter of definite selection. And I went on to 
say that if one or other of these posts of Conservator were reserved for 


the Provincial Forest Service, the practical effect would be the appointment - 


thereto ofjofficers considered unfit for transfer to the Imperial Forest service, 
that-is to say, officers who had been definitely refused promotion to the 


higher service for ineompetence+-I do not wish to lay stress on the word ; 


‘incompetence’ in the way Mr. Venkataramana Ayyangar has done; it is 
rather the absence of exceptionai qualifications than the presence of excep- 
tional disqualifications which I have in mind--or because they were quite 


seh 


junior officers and on that ground alone unfit to hold the post of Conservator. 
6 
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a [Sir Lionel Davidson] [18th March 19299 
[have before me here a tabular statement recently prepared by the Chief ` : 
Conservator, which gives particulars of the period of service in district 


charge or administrative work of the five officers recently in the Provincial 


service but now in the Imperial service. I find that in the case of these 
officers the period of administrative work ranges from 11 to 13 years. On 
the other hand the senior permanent Conservator has had 26 years’ adminis- 


aes 


trative experience, and the junior acting Conservator has had 16 years of a 


such experience. To put this in another way, I may point out that these 
gentlemen who by their merits have obtained promotion to the Imperial 
service must have been for a period of many years junior in the department 
to the officer who is now holding the post of junior Conservator. They were 
probably under his orders in various capacities. I notice further from parti- 
culars given of the grade in which these individual officers first entered the 
Forest department, that one began as a forester, two as de uty rangers, one 
as a temporary clerk and one as a probationary ranger. Now. I do not wish 
in any way to decry the merits of these officers. They have done good 
service, and they have earned the reward for good service. But it is plain 
_ that in respect of training as well as in respect of administrative experience 
‘they are definitely inferior to officers senior to them in the Imperial and 
Provincial forest services and cannot justly expect promotion--I am now 
dealing for the moment with those officers in the Provincial service who 
‘have recently been transferred to the Imperial service~—promotion over the 
heads of officers who have hitherto been directly senior to them and in posi- 
tions of authority over them, have had much longer administrative experi- 
ence and have received much higher technical training. It is immaterial 
‘whether the training was in England or in India. ‘lhe point is that their 
technical training is very different from any training given to a temporary 
clerk, a deputy ranger or a ranger. The training in the Forest oolleges at 
Dehra Dun or Coimbatore is definitely inferior to the training given to the 
-officers directly recruited for the Imperial Forest service. We have had for 
some time past under consideration the general question of the methods of 
training recruits for the Forest Department, whether in England or in India. 
But whatever changes may be made in the future, it is generally recognised 
that the present training of Provincial officers at Dehra Dun or Coimbatore 
is definitely inferior to the grade of training requisite for incumbents of: 
Imperial posts. 
“ Now, I doubt if this motion has much, if any, reference to the case of 
officers who have actually been transferred from the Provin- 
cial service to the Imperial service. But with reference to 
the remark that they have no prospect whatsoever of becoming Conservators, 
I may draw attention to the fact that three of them are 48 or under, and 
that it is quite possible if they continue to do as well in the fature as ~ 
apparently they have done in the past, that they will attain a stage of 
seniority which will make it necessary definitely to consider them for vacancies 
in the grade of Conservator.” § 

Mr. O. V. VENKATARAMANA AYYANGAR :—“ There are twelve younger 
men above them who want to retire to oblige the Provincial officers promoted 
to the Imperial service.” 

The hon. Sir Lions, Davipson :—-‘‘ I think the hon. Member may be 
somewhat mistaken. It cannot be asserted confidently that these younger 
-men will not retire before their full time.” ` ee cn 


2 p.m. 
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= Mr. ©. V. Venxararamana Ayyanear :—“ That is exactly what I say, — 
and there cannot be anything extraordinary in their cases” _ 
The hon. Sir Lone, Davrpson :—“ The rate of promotion in the Forest 
Department is now so rapid that conservatorships are not very far off even 
for quite junior officers. Iam unable to say positively whether the rate of 
| promotion will be accelerated or retarded in future, but in my judgment it 
is very likely to be accelerated. In my opinion therefore these officers— 
when I said they were now 42 or 48, I had in view the period of time stated 
by Mr. Venkataramana Ayyangar—have a definite chance of becoming 
-Conservators. So much for the officers who are in the Imperial service, 
having been transferred thereto from Provincial service. 


“ The position of those who are in the Provincial service is infinitely 
weaker, for such officers all come under one or other of two disqualifications ; 
either, being at the top of their grade they have not been chosen for transfer 

+ to the Imperial Forest Service, because they have not been deemed worthy of 
selection, or they are officers with only seven, eight or nine years’ service who 
have not attained a degree of seniority justifying their transfer, and it cannot 
seriously be urged that their technical training or their administrative 
experience is such as to warrant their selection ‘for the post of Conservator. 

` Here I may say in conclusion that a conservatorship is not a mere post 
office—some people describe it as such—but if the developments of the Forest 
Department which I urged in my opening speech do take effect, the post of 
Conservator will become infinitely more important in the future. If gentle- 
men in this House had any detailed knowledge of the way im. which, for 
jnstance, Mr. Tireman has interested himself in working out the details of 
the Chenat Nayar scheme, they would realize the very large responsibility 

_ that has fallen upon him. It is the duty of a Conservator to direct and 
control the exploitation of areas comprising hundreds of square miles. His 
responsibility is very great indeed. Only this morning the Chief Conservator 
told me that, so far from its being fair to say that in respect of such matters 
the Conservator was a post office, it was much nearer the truth so to describe 
the Chief Conservator himself. I mention this merely to emphasize what a 
very responsible post the post of Conservator is. At the present moment it 
would be in the highest degree inexpedient to post to such appointments 
officers who are definitely inferior in training and in administrative experience 
to those who stand above them on the list. Iam not going to say anything © 
about the merits of Mr. Kaman Menon or Mr. Venkataramana Ayyaror — 
any other individual officer in the Imperial or the Provincial service. Such — 
personal references are most invidious.” | . 


The House adjourned for lunch at 2-5 p.m. and re-assembled at 
2-45 p.m. 


The hon. Sir Lionet Davipson :—“ I am rising to a point of order, Sir. 
I want to draw attention to the fact that the discussion—the exact nature of 
which I was not aware of till the hon. Mover developed his speech—went on 
as if it related to the Conservators. The item of Rs. 1,02,200 relates only to 
the Chief Conservator and his personal assistant. Under the circumstances 
I do not wish to press this technical issue as the discussion is nearly over.” 


Mr. 0. V. VENKATARAMANA ÅYYANGAR :—“ The Leader of the House ue 
said that the discussion was over. There are a number of other people who ` 
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18th March 1922] : pe ~- T 
Mr. O. V. VengaTaRamana Ayyanear:—“ Definite selection, simply 
‘because he comes from Europe. If to-day there is held an examination 
‘between the Extra Assistant Conservators and Deputy Conservators, 


y 


T bet, Bir, the prize will go to the former.” te 


| The hon. Kai Bahadur K. Venxata Ruppr Nayupvu :—“ No betting Hi 
is allowed in this House, Sir.” (Laughter.) 


Mr. ©. V. Vuwxataramana Ayyanear:—‘‘ With all respect to 
“the Chief Conservator although the department has got at its head an 
- officer with a strong persdnality. it is very difficult for him to get rid of his 
environments. His environments are all Huropean subordinates and his views 
are likely to be prejudiced by them. I have known him personally, and I can — 
testify to the fact that he is a very sympathetic and amiable gentleman. But 
> ag in the case of the district collector and in the case of the district judge such 
, things as listing some posts may occur in the Forest Department also. In this 
* department where local knowledge is more necessary than in any other 
department it is very unfortunate that aman should be tabooed unless he 
goes to England and gets that celestial training in Forestry. Therefore L — 
appeal to the present member and to his successor, whoever he may be, to 
change the present policy and to have one at least of the appointments as / 
listed. With these few words I beg permission to withdraw my motion,’’ 


The hon. Sir Lionet Davivson ‘— “I wish first to say two things, Sir: 
One of them is that if this motion was intended to be a vote of censure on 
the policy followed by the Ohief Conservator, the responsibility is not his. 
It lies upon His Excellency and myself who are answerable for the policy, 
-and for the appointment of Conservators:” 


Mr. ©. V. VENKATARAMANA Ayyancar :—“I have no objection to 
transfer it.” . 

The hon, Sir LroneL Davipson :—“ Secondly, Sir, I must say that 
T cannot undertake to leave on record for my successor, whoever he may be, 
any note contrary to the opinions I have expressed in this House.” 


The motion was by leave withdrawn. 


Motion %52. 


Sriman Sast Buusnana Rara Mahasayo :—“ Sir, I beg to make the 
following motion :— 
252. To reduce the allotment of two lakhs for buildings by 1 lakh. 


Sir, Re. 2,56,C00 has been spent on buildings during the current 
ear while Ks. 2,40,000 was shown in the budget estimate of 1920-21. 
very year we are thus having an expenditure of more than Rs. 2,00,000° 

for buildings under Forests. It may be that the Forest Department may 
refer development in all directions, but the proportion of expenditure on 
Ladings seems to be very high. 


“ Last year, when the hon. the Home Member replied to a similar motion — 
of Mr. Siva Rao, he said he could not reduce anything for the reason that the 
provision was made for works at Mount Stuart, Dhone, and in connexion with 
the development of Russellkonda forests, for providing houses for the 
subordinate staff, and that attention to that matter could not be any longer 
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delayed. 


[Mr. Sasi Bhushana Rath] [18th March 19 


Last year that was the plea for obtaining sanction of Rs. 2,40,000, 
and I regret to see that Government have exceeded that by Rs. 16,000 
during the current year. Now the hon. the Home Member comes forward __ 
with a demand of another Rs. 2,00,000. I think there is no necessity for 


this large expenditure on buildings. At least we could delay this 


| akin ly for some time and spread the sum over a number of years, and — : 
I therefore propose a reduction of this expenditure by Rs. 1,009,000.” 


The hon. Sir LroneL Davipson :—“ Sir, I find it very difficult to deal 


with this 


series of proposals for reductions under this head. It would be 


much easier to handle a general proposition for a’deduction from the aggre- 
gate grant for forests coupled with the clear understanding that the 


discretion 
about any 


where to apportion it rests with Government. ‘The main difficulty 


abc such aggregate deduction is that it is exceedingl; hard to distribute 
it in such a way as not to prejudice the receipt side of the budget, which has 


not come before this Council specifically for examination. Now, in this parti- 
cular instance all I can say in regard to the allotment for buildings is that 
It is made up of a large number of detailed proposals, proposals which have 
been worked out and provide definitely for officers—rangers, foresters, guards 
—employed in particular forest areas, whom it is important to house in a 


manner w 
and other 


hich will save their health from unnecessary exposure to Malaria 
risks. I do not propose to expatiate in detail on the hygienic 


conditions required, but health is obviously dependent to a great extent 
upon adequate arrangements for water-supply, housing, ete. No medical 
man will gainsay that the surroundings of houses have much to do with the 
health of the officers who reside in them. Of course good housing is not 
an absolute preventive of malaria but it has a very definite bearing on the 
health of officers if they are decently housed. ; 


‘ Now let me examine how this particular item stood as originally put 
forward by the Chief Conservator. T'he sum he asked for was Rs. 2,58,000, 
which he regarded as the absolute minimum in view of the extent to which 


the buildi 


ng programme had been stopped during the war. The Govern- 


ment cut down this figure by Rs. 58,000, and I am confident that further 
curtailment is out of the question. I would therefore advise the House to 


leave this 
aggregate 


item alone ; if they really wish to press for a cut, let it be on the. 


amount of the budget and not exceeding a reasonable figure— 


I say reasonable because the Hous e must bear in mind that any large cut is 
bound to react very seriously on the receipt side.” 


Sriman Sast.Bausnana Rara Mahasayo :—“ Last year, Sir, the hon. the 


3 p.m. 


Home Member did not give us any figures as to the need for 
new works, and the amount required for new works, for 


repairs, etc. In the absence of any definite idea as to how these monies are 
going to be spent under this head, it is rather hard for the House to accept 
the statement made by the hon. the Home Member.” 


The hon. Sir LrontL Davinson :—‘‘ Sir, may I rise at once to say that if 
- the hon. Member would like to have details, I am prepared to give them ? ” 


Sriman Bası Buusmana Raru Mahasayo :—“ If there is any detailed 


statement 
motion.” 


giving all the information available, { do not want to press my 


‘` The motion was by leave withdrawn. 
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o Motion 253. ie 
= — Rai Bahadur T. M. NarasımnacnarRLU :—“ Sir, I beg to make the 
following motion :— an ne 

258. To reduce the allotment of Rs. 4,74,500 for communications and 


buildings by Rs. 1,00,000. 


‘ag 


* T wish to be informed what these roads and bridges are intended for. | 


We find that every year considerable sums are being spent for the construc- 
` tion of roads and bridges and of course upon buildings. The hon. the 
leader of the House has told us during the debate on the last motion that 
he is ready to give us the details. I wish to know similarly whether in 
connexion with communications and buildings, there are details, and whether 


these are quite essential. We spent Rs. 3,00,000 in 1920-21, and we have — 


spent asimilar amount during the current year and we propose to spend — 


‘Rs. 2,59,500 for the next year. Another thing that I want to say is that 
the hon. the Leader of the House told us that he would rather prefer to have 
a general cutting of a certain percentage, and if he would tell us that it 
would not be less than 2} per cent as was done in the case of grant No. I, 
I think, Sir, that would satisfy the House. So I wish to have some 
information on these two points,” 


The hon. Sir Lione Davipson :—‘‘ Sir, the statement which is in my 
hands gives the details in regard to roads and communications. ‘The first 
and in some respects the most important item is that relating to roads and 
eart-tracks for exploitation of forests. The reason why these roads and 

_eart-tracks are necessary is that felling operations are not confined to any 
particular area. According to the working plans, the whole forest area is 
divided into definite segments, and segment after segment is taken up for 
felling purposes. As this is done, it is necessary to extend the existi 
roads and make further roads and cart-tracks in order that the timber felled 
in such fresh areas may be brought to market. The next item is bridle 
and inspection paths, which also have to be extended as fresh areas are 
brought under management, as for instauce in connexion with the large 
schemes in Tinnevelly, South Kanara and Malabar. Then there is the 
item of pending works or works in progress but not yet completed. Lastly, 

- and this is an item which accounts for about half of the total estimate, there 

is the upkeep and repair of existing communications. Full details by circles 


and districts are given here in the statement under all these heads. As to- 


the general necessity for roads and vommunications, take as an instance a 
proposal submitted and approved for the construction of a useful road—work 
in connexion with a particular tract of forest which is being brought under 
felling operations for the first time in the coming year. Without such a 
road the felled timber could not be brought to market, and a substantial 
item of receipt would be cut out. Thus, it would se false economy to restrict 
expenditure on that particular work. etc } 

“I turn now, Sir, to the general proposition which the House is 
apparently ready to accept, that is, a reduction of 2} per cent of the whole 
budget estimate under this head. I am willing to agree to that, if it is the 
general desire of the House, in order to cut short the rather wearisome dis- 


cussions which otherwise we have before us, provided firstly that it is ery | 


understood that I cannot absolutely guarantee that the proposed cut of , 
per cent will not have some effect on the receipt side of the budget. I made 
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ei [Sir Lionel Davidson] : [18th Marok | k 1928 . 


_ a similar cut at the instance of the Cabinet the other day, and we found it 
involved a substantial loss in receipts. It is necessary to examine the items _ 
very carefully in order to make certain that the loss in receipts does not 
exceed the saving in expenditure.” . . ee 


Mr. O. TANIKACHALA CHETTIYAR :—~“ May I know, Sir, if, when this 
2% per cent reduction is made, the Chenat Nayar scheme will be eliminated — 
from this allotment ? ” [eee 


The hon. Sir Lionzt, Davipson :—“ I was just coming to that and 
was about to point out that the 22 per cent reduction could be accepted 
only with the further stipulation that it should be within the discretion of — 
Government to effect the saving under such particular heads of expenditure 
as they thought fit. I certainly cannot make an exception in the case of 
the Chenat Nayar scheme, for I am persuaded that it is essential to go on 
with that scheme, as an integral part of the general programme of forest 
exploitation. I want to tring that matter to a definite issue and do not 
in the least wish to shirk or evade the issue. I would ask the Council as a 
whole whether it is not wiser to abide by the guidance of experts in such a 
matter. The Government of Madras are not acting merely on their own 
view of the case; it is not my personal opinion that is in issue. The 
developments of to-day in this direction are the result of work initiated more 
than two years ago during the time when His Excellency was in charge of 
the portfolio. They are the logical ‘sequence of an order passed in''1919 
laying down the general lines of the Chenat Nayar forest operations. We 
have taken the utmost pains to consult those who are most competent to 
advise on the matter and they are unanimous in their advice that the 
scheme is sound, and that it would be folly to abandon it. We have 
consulted the Inspector-General of Forests, and we have had the benefit 
of an important discussion on the whole ‘question of forest utilization 
which recently took place at Dehra Dun.” í 


Reo Bahadur T. A. RamaLINGa CHETTIYAR :—-“ If we are not going to 
decide on the Chenat Nayar scheme, I do not think we can come to any 
general agreement on this motion. I think that Sir Lionel Davidson agreed 
that that scheme could stand over. If that is not the case, I do not want: 
that the House should come to any conclusion on this motion.” 


The hon. the Prestpent :—“ Order, order. The House cannot possibly 
come to any decision just now on what bas been called the Chenat Nayar 
scheme. What we are now discussing is the motion to reduce the allotment 
of Rs. 4,74,500 for communications | buildings by Rs. 1,00,000. Whether 
the Chenat Nayar scheme is included in the sum of Rs. 4,74,500 or in 
the sum of Rs. 1,00,000;I do not know; but why l allowed the 
hon. the Home Member to speak was because the hon. Member has put forward 
the view that should the House insist upon a reduction, it would be more 
convenient to the department if some total reduction were agreed upon, the 
discretion being left to the Government to settle details instead o having 
a debate on each of the items. - He deprecated the further discussion of 
this motion moved by Mr. Narasimhacharlu on the ground that it would be 
better to adopt the other course. So far as Mr. Ramalinga Chettiyar 
is concerned, he has raised the issue that nothing that we may now decide | 
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| : 18th March 1922] [The President] 

upon thisitem onthe agenda should dispose of what he calls the Chenat: 
Di scheme. But that scheme is not on the agenda at all,so far as’ 

I can see.” ; 


‘Tho thon. Sir Lionzt Davinson :——““I do not wish, Bir, to mention’ 
the Chenat Nayar scheme any further, but I do want to safeguard myself 
against any idea that in accepting the suggestion of a 23 per cont cut from 
the whole budget I am at the same time consenting to the elimination of an 
item which I regard as of extreme importance. I could not accept a 2} per 
cent cut if it were coupled with the condition that thatthe scheme should be 
cut out.” 2 


Rai Bahadur T. M. NARASIMHACHARLU :— In the light of what the 
hon. the Home Member has said, I do not wish to press my motion.” ee 


The motion was by leave withdrawn. 


Motion 254. 


Rao Bahadur ©. V. S. Narastuna Rasu :— Sir, I beg to make the 
following motion :— : 

254. To reduce the allotment ‘of Rs. 4,74,500 for communications and 
buildings by Rs. 100. 

« Sir, under this head of buildings and communications I was not able, 
when the detailed budget was placed in our hands, to understand how much 
of it was for original works and how much for repairs. Out of the original 
works, I know that some are of a very petty nature and some may be 
required in connexion with large forests where timber is to be felled and 
removed. [think the Government will be well advised to give those items 
separately and work out the schemes. Instead of throwing the whole 
burden on the revenues of a single year, they must raise a loan and run 
these concerns. The only point I want to urge is this, that when Govern- 
ment wish to have communications and buildings constructed in big forests 
where large revenue is expected, those schemes. must not be run out of the 
ordinary revenues of the province but they must be met from loans. ji have 
given notice ofthis motion inorder to raise that point. If this list which 
the hon. Sir Lionel Davidson has referred to contains any such big items, 
‘+t ig a matter for consideration whether the Government will be well advised 
to set apart those items as loan items instead of meeting the expenditure 
out of the ordinary revenues.” 


The hon. Sir Lronrt Davipson :—“ As you have allowed this motion, 
Sir. and not ruled it out of order as covered by the previous. motion, I am 
quite ready to answer at once and say that the advisability of debiting capital 
expenditure of this kind to loan funds has been considered and will be 
considered in future if the amounts in issue are sufficiently large. We 
examined the matter in some detail last June when His Excellency went up 
to Simla, and one of the questions which he was anxious to press or discuss 
at the time was the raising of a substantial development loan for Madras. 
The question whether that loan should include any large provision for capital 
outlay on the Forest department was considered at the time. I cannot say 
exactly what the conclusion arrived at was, but I think it was to 


the effect that the sum immediatly in issue was not sufficiently large to 


iad 


sti sto borrowing. It was only a matter of 5,6 or 7 ‘lakhs, I 
aed ep t much, but I do know that the question of raising a loan 
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_ for communications and other cápital outlay in regard to this particular 
Chenat Nayar scheme was examined and that the advice given was that it 
was possible to finance that scheme and most similar schemes out of the 
current profits derived each year. This may or may not be sound policy, 
and I am quite ready to re-examine the issue for future purposes.” 


Rao Bahadur C. V. S. Narasrwna Ragu :— “It is a matter for the 
A Finance Member to consider how thesé details are to be 

i placed in the hands of the Council so as to enable the House 
to say which items can be met from the provincial funds and which items 
should be met from loans. If really an amount is intended for a continuous 
period or a particular programme having to be finished, certainly I do object 
to its being thrown on the provincial revenues, It is for the benefit of the 
generations to come and it is not just and reasonable that all the burden 
should be thrown upon the revenues of the province. If it is contemplated that 
this should be met from the provincial revenues, I should think the Council 
would have a serious objection. Now as the details are not before the 
House, I have no objection to withdraw.” 


The motion was by leave withdrawn. 


Motion 255. 
The following motion was not made:— 
Rai Bahadur T. M. NARASIMHACHARLU :— ‘ae 


255. To reduce the allot ment of Rs. 1,10,000 for protection from Sire by 
Rs. 50,000. 
Motion 256. 


Rai Bahadur T. M. NARASIMHACHARLU :—“ Bir, I beg to make the 
following motion :—- 


256. To reduce the allotment of Rs. 1,17,000 for other works by 
Rs. 50,000. 


“ Sir, I wish to make this motion only for the sake of obtaining information 
whether the expenditure proposed is proper. I wish to know, Sir, what the 
details of these ‘ other works’ are.” 

The hon. Sir LroneL Davinson :—“ I think, Sir, that exactly the same 

uestion was asked last year and the details of the ‘ other wor s’ will he 
buna at page 59 of the Forest Code. I beg to include items such as fencing, 
enclosing, pruning, lopping and girdling useless trees and cutting creepers, 
forming tanks and reservoirs for the convenience of cattle-grazing. ey 
are operations which are necessary for the development of the forests and 
the provision made is considerably less than the actuals of 1920-21.” 


Rai Bahadur T. M. NarastmiacHaryy :~-‘ T do not press my motion, 
Sir.” 
The motion was by leave withdrawn. 
Motions 257 and 258. 
The following motions were not made :— 
Mr, T. ARUMAINATHA PILLAI :— 


257. To reduce the provision of Rs. 17,47,800 for conservancy and works 
by Rs. 1,00,000. 


kd 


#4 
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i 258. To reduce the allotment of Rs. 17,47,800 for conservancy and works 
by Rs. 1,50,000. : 


Motion 259. 


Rao Bahadur T. A. RAMALINGA CHETTIYAR :—“ I make the following 
motion :— 


259. To reduce the allotment of Rs. 17,47,800 for conservancy and works 
by Rs. 1,50,000. . 


“I may state at once that I have given notice of this motion to 
delete the provision made for working the Chenat Nayar forests. From the 
papers circulated to us it may be seen that we are going to commence in 
these forests a big scheme of exploitation and we are asked to invest a sum 
of over 24 lakhs to work this scheme in the next three or four years. Even 
this 24 lakhs is said by the Chief Conservator to be an under-estimate. 


« I believe we have a golden mine in the forests and that they have not 
been exploited to the best advantage hitherto. The income we were getting 
from the forests is very low when compared with the value of the investment. 
The hon. the Home Member has taken a period of 30 years and given 
the net income for the period and the result has not been sufficiently promis- 
ing. I may say, Sir, that I am one of those that think that the Government 
have not done what they ought to have done. We had been thinking that 
wo have been doing all that is possible with reference to these forests and 
many of us have been disappointed that the return is not as much as could 
be reasonably expected. The working of the Chenat Nayar scheme is a 
typical instance of the way in which things are done. Even a lay man like 
myself could see from the reports of the responsible officer circulated tio us 
that up to this date this forest business has been a failure. There has been 
no return calculated for the huge property in the shape of the forest property 
and no calculations have been made of the cost of the permanent staff 
‘employed and no calculation of interest on the capital expenditure has 
been made. Again, Sir, it is stated that timber worth about Rs. 36,000 
is remaining idle on the site. In spite of all these it is said that there 
isa loss of over Rs. 4,000 inthe working of these forests up to date. 
And then with regard tothe future, the admissions that have been 
made by the conservators of the forests in the reports show that: we 
cannot expect even the future to be in any way different from the past. 
We also learn that even a contour map is not available. Of course forests 
in India are very different from those in other countries. No enumer- 
ation survey has been made and we have no information as to the quantity 
and quality of timber available. It is also said that there is no market 
at present for many of tho timber. So, Sir, in this position we are 
asked to give a large sum of money for investment in this scheme. Without — 
having any of these necessary details if we commit our country to this huge 
sum what would be said of us? We are more or less trustees and we must 
be careful bow we utilize the funds at our disposal. If further enquiries are 
made on all these lines and a market is found for the timber available, if 
after all these things are done, and if with those data the Government will 
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ask us for fonds we can be in a better position to give. ‘Till then as trustees 
of the public funds we shall not be properly discharging our duties if we 
commit ourselves, the country and the future generations in this manner. 


“ Well, Sir, from the figures that are given at page 27, it could be seen 

what actual expenditure was incurred and how much we 

| would lose by not continuing the scheme. Of course you 

Cannot expect any saving from what is shown as ordinary expenditure as 
it is already spent, SAS 


3-30 p.m. 


» -The capital expenditure consists of-— 
purchase ot 112 buffaloes, 
purchase of stores, tools and plant, | 
construction of Olavakode-Dhoni road, 
construction of road to Sappal camp, 
construction of footpaths, 
construction of dragpaths and slides, 
clearing depot site at Dhoni, 
construction of buildings, 
water-supply, | 
pay and travelling allowances of special establishment, and 
surveys, enumeration surveys and miscellaneous. | 


‘ These are the items, Sir, of capital expenditure which it is said we will 
lose if we do not continue the work. With regard to these items, a further 
juestion arises, namely that of utilizing such of those things as can be so 
atilized elsewhere. As regards the buffaloes, they can be used in the Nilam- 
bur and Mount Stuart forests all close by, so that there will be no loss under 
this head. With regard to stores, tools and plant, they also can be utilized 
in other forests without any loss as will be agreed by all of us. Then there 
are the Olavakode-Dhoni road and the other road to Sappal camp which we 
will have to leave. 


“ ‘With regard to the footpaths and dragpaths, I beg to submit that the 
classification is not clear. Footpaths can only serve a limited area and with 
reference to the other arvas they cannot be of any use whatsoever, and when: 
- we go back to use the same plot of land 50 or 60 years afterwards we will 
have to remake them. It is only when we work particular plots these foot- 
paths will be required and once those plots are worked up they go out of use. 
So there is no loss at all under this item. 


“ With regard to buildings and the site, we will not have to lose anything 
as the price of buildings and site is said to be increasing day by day at 
Olavakode. What I say is that if the Government after making farther 
investigations and collecting all the data necessary are satisfied and the 
Council is also convinced that it is going to be a profitable concern, I shall be 
glad to support the commencement of the whole scheme again. 


- ~- “With regard to the last item, i.e., pay and travelling allowance of 

special establishment, I cannot really understand how it can be brought 
under capital expenditure. It ought to be ordinary expenditure and so there 
will be no loss-under this head by giving up the scheme. After all, our loss — 
under these heads will be about Rs. 50,000 or Rs. 60,000, even if it is a 


question of permanently giving up the scheme. As I said, we have not yet 
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decided once for all as to what we should do. So, the loss will not be even 


do uuch as that. ven if it comes to Re. 50,000 or Re. 60,000, T think mik 2o 


better to lose Rs. 50,000 or Rs. 60,000 than committing ourselves to a huge 
expenditure of about 24 or 25 lakhs of rupees and afterwards find ourselves 
mistaken. For these reasons, I move for the reduction of the allotment and 
request the Council to accept it.” | 


Rao Bahadur T. NAMBERUMAL OHETTIYAR :—“ Much has been said about 
the Ohenat Nayar scheme having been a failure. On the other hand, 
I would say that with the figures hefore us, I can convince the House that 
it was a profitable venture and not one which was not attended with success. 
For, what any businessman would do under the circumstances has been done 
in this case, and a portion of the expenditure which ought to have been 
. debited to capital account has been debited to Revenue, and hence there is a 
loss of Rs. 4,108 as shown at page 28 of the circular on forest exploitation. 
A sum of Rs. 8,000 which was the expenditure incurred under freight has 
been debited to Revenue, which I think ought to go to the capital account. 
Any businessman would try to advertise as best as he can his wares and try 
also to get a good bidder. In this case as a sort of advertisement timber has 
been sent from Olavakode to Kolar Gold Fields at the expense of the Forest 
department, only to induce purchasers there to make a contract for purchase 
of the output. Such expenditure should not be debited as expenditure 
during the year, but should be carried to the capital account to be annually 
written off under depreciation. If this view, that I suggest, is accepted, the 
income would have been Rs. 4,000 or more, and there would not have been 
a loss as is shown in that circular. 


« Another point has been mentioned by the mover that the value of the 
timber at the site which is not sold has been taken into account as 
Rs. 32,000 or so, and that this stock which is on hand, he was afraid, may 
or may not fetch the price fixed, and that it is likely.to end in a loss. Any 
businessman would take into account the value of the stock on hand to 
ascertain the result of his venture. In this case, actual cost was taken ; and 
who knows the stock on hand would not fetch more. This venture is the first 
of its kind, and if I mention other ventures of the same nature. elsewhere 
I am sure he will withdraw the motion and recommend further expenditure 
on ventures of this sort. For instance, Sir, the net income of the Cochin 
Government prior to the forest tramway was not more than Rs. 6,000 per 
annum. After the introduction of the tramway, and after the virgin forests 
were tapped, the`net income was Rs. 8 lakhs or so. Sir, you will thus see 
the difference between the net income prior to the introduction of facilities 
for bringing forest produce into the market, and the net income when these 
facilities were obtainable is as one is to fifty. The forest revenue has since 

been better year after year, and that ought to convince us to push on further 
ventures of this kind. The mover has spoken of certain timbers which may 
or may not find a market. All I can say is that with modern facilities and — 
modern appliances, even inferior timber could be turned to profitable account. 
Sleepers creosoted, so to say, even from inferior timber will be accepted by 
Railway companies; and therefore an attempt should be made in that 
direction to get the proper plant. Last year, Sir, we lost something like 
Rs. 80 lakhs by the timber being purchased elsewhere. This year, i.e., in 
February 1922, the Railway administration in Southern India has called for 
-tenders for about 280,000 sleepers of which 230,000 or so were thrown open 
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to the markets of Australia. The value of the sweepers shut out is something 

like Rs. 30 or 85 lakhs. Such an amount is going out of the country. If 

our forests are developed, I am sure all that money will be in the country. 
I would therefore not grudge any expenditure on forest exploitation and not 

leave the virgin forests untapped for want of funds. 


“ The hon. Mover has spoken about Rs. 24 lakhs as the sum required, 
and said that we should consider well before any further venture is made. 
We are not asked for Rs. 24 lakhs now and this does not form a portion of 
the budget. The mover suggests that Chenat Nayar forest scheme may be 
abandoned, and also suggests ways and means of utilizing the baldiage’ 
already put up. These suggestions,|if adopted, will certainly result in a loss. 
To stop the working is a retrograde step and ought not to be allowed. Capital 
expenditure has already been incurred and no further expenditure would be . 
required. I will therefore suggest that the scheme should not be abandoned ; 
and I assure the House that, if continued, it will add to the revenue,” 


‘The hon. Sir Lowen Davipson :—“ We have just had an exposition of 
some of the business aspects of this project from the hon. Member Mr. 
Namberumal Chetti whose competence to advise on such aspects will I 
imagine be generally admitted in this House. Mr. Ramalinga Chettiyar has 
favoured us with a detailed examination of the scheme, covering very much 
the same ground as the note which he put into the Finance Committee the 
other day. That note has been examined by the Chief Conservator, who has 
furnished me with valuable oriticisms, which I propose at least in part to 
utilize. In some respects L find that Mr. Ramalinga Chettiyar is in error in 
his statements of fact. Ido not blame him for this as it is possible that 
incorrect information was supplied to him. There is however certainly a 
mistake in the statement that there is no satisfactory topographical map in 
existence. There is an excellent topographical map in existence.” 


Rao Bahadur T. A. Ramatinea Onetrryar :—“ I may state that all these 
statements that I have made are made on the basis of the reports of Mr. Cox 
and Mr, Martin and I have introduced not a single word or sentence of my 
own.” 


The hon. Sir LroneLr Davipsonw:—-‘ I expressly stated, Sir, that the 
information supplied to him may not have been correct. I am now supplyi 
correct information on this particular point. There is in fact a ae 
topographical map. 


“ Then criticism was directed to the supposed absence of stock-maps and 
forest enumeration. But as a matter of fact, the whole area in the Dhoni 
valley has been mapped and enumerated and we do possess an exact know- 
ledge of the timber to be obtained, that is to say a reasonably exact know- 
ledge. The work had not been completed when Mr. Cox was interviewed b 
the Members of the Finance Committee. But it has since been completed. 
Surely, Sir, there are technical matters} which Mr, Ramalinga Chettiyar and 
other laymen might well leave to the judgment of trained forest officers or 
persons whose technical knowledge enables them to express a decided and 
trustworthy opinion whether certain projects are practicable or not. We are 
not relying only on the opinions of our own forest officers. We have had the 
merits of the scheme laid in detail before the Inspector-General of Forests for 
all India, Mr. Clutterbuck. I am not going to attempt to go into the details 
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at all. But this, I will say, that with all the facts before him, Mr. Olutter- 
buck, the Inspector-General of Forests and Chief Adviser to the Government 
_ of India on all forest matters, has recommended the developments which we 
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‘are now pusbing. I think, Sir, that ought to be good enough for this House to __ 


go on. 


“There are one or two minor points of detail which Mr. Ramalinga 
Chettiyar has touched. He has told us that it will be practically impossible 
to bring timber from one side of the ridge to another except at prohibitive 
cost.” ; 


. Rao Bahadur T. A. Ramatinaa Cuertryar :—“ I did not say anything 
like that.” 


The hon. Sir Lronzet Davipson :—‘‘ Well, Sir, the statement has 
. been repeated whoever may be responsible for it. Itis exactly for that 
class of operations the services of highly skilled forest engineers are required. 
Most of us, or many of us, in this House were present the other day at the 
cinema exhibition which was held for the express purpose of showing how 
difficult operations of that kind can be carried outwith the aid of the 

roper appliances. Iam not absolutely certain in my recollection, but I 

lieve that this particular problem was dealt with in one of the films 


exhibited. á 
“My hon. Colleague, Sir Charles Todhunter, reminds me that the actual 
Bib pan. picture exhibited a donkey engine close to the top of a ridge 


with a wire rope reaching down to the bottom of the valley on 
the other side, Practical engineering experience of this kind is exactly not 
to be found anywhere in India now and it is exactly that difficulty which 
makes me press so strongly for the engagement of an expert like Mr. Martin 
who can keep us from errors and mistakes and who will tell us how works of 
this kind are to be carried out without loss. 


« There has been a good deal of general criticism on the question whether 
or not the first eighteen months’ working, the Chenat Nayar scheme, as it is 
called, has resulted in a profit or loss. I am not going to lay down any 
dogmatic proposition on the subject for whether there has actually been loss 
or profit during the past eighteen months or two years, I take my stand on 
the broad proposition that big ventures of this description are not to be judged 
merely by the figures of the first year or two. If gentlemen who are compe- 
tent to examine the working of such schemes are satisfied that notwithstanding 
possible loss during the first year or two valuable experience has been gained. 
and that there are substantial reasons for going on, I look on that as suffi- 
cient guarantee against loss in the future. Without doubt valuable experience 
has been gained during the past year in so far as the scheme has demonstrated 
the possibility of extracting timber from areas previously supposed to 
be inaccessible. We have been asked why should not this unprofitable 
scheme be turned down and the problem of exploiting forest resources on 
modern lines be transferred to other areas. My answer to that, Sir, is that 
on a consideration of the forest areas of the whole of the Presidency the Ohief 
Conservator came to the conclusion—and I have no doubt he was quite 
right—that by far the best place for beginning experimental work of this 
kind was in the neighbourhood of Chenat Nayar. ‘There are no ever-green 
forests in the Presidency so well provided with access to the railway and the 


4, 
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_- markets as this place, which is quite olose to Olavakode—a larze timber market 
and a railway town. We have sufficiently accurate a noatia Kerg : 
forests and we are now felling a large variety of timbers for which we are 
likely to get a firm demand from the Kolar Gold Fields. We know also that 
since these operations began the possibilities of market developments have 
very much increased. We know, that there are methods of seasoning the 
soft woods and the experiments made under that head have so far been. 
exceedingly favourable. We know that timbers taken out from these areas. 
are regarded with the highest favour in England. We know—I do not 
want to attach any particular importance to English opinion on the matter, 
but it is the case—that there is a very large demand, a growing demand for : 
timber from England. A representative of Messrs. Howard & Co., who are 
timber agents of the Government of India and the Secretary of State has 
been in Southern India during the past few weeks and I may tell the House 
that the figures he mentioned in regard to the immediate demand for timber — 
in England run into thousands of tons. All our expert advice is in the 
direction of the conclusion that whatever is taken out of these forests will 
be saleable at a profit ‘on the whole transaction sooner or later. T have 
said, Sir, that the Chenat Nayar forests are well adapted to this class of 
experiment. If the initial operations have not been clearly profitable 
that is due mainly to, the fact that we have not had the expert advice which 
we hope to obtain in the future. It would be quite easy, if I had time to 
touch on the details of the scheme, to point out, as Mr. Cox, in one of 
the papers communicated to the hon. Members of this House. has done 
the various respects in which the initial operations were defective, Broadly 
speaking there was not a sufficiency of supervision and control over the 
subordinates employed on the spot. Tf it is said that these operations should 
now be stopped, the machinery, the live-stock and everything transferred to 
other areas, I reply in the first instance that there are no other equally 
suitable areas. With regard to the proposal to sell or scrap the buildings 
my answer is that the staff buildings in the heart of the forest are quite 
unsaleable and would be useless if the operations were closed down. Last 
hoe say if ene crag praeis of expenditure be cut out, there will 

a corresponding reduction of at least Rs. 75,000 o ipt si i 
the profits anticipated from the venture.” P He eotiph ade bain 


Mr. O. TANIKACHALA Onerrryar :—“ Sir, I propos i i 
permission, to ask the hon. the Home Member Tire m p gx iia 
of certain uncertainties which appear from the reports which have been 
submitted to us and which I will presently point out, give an under- 
taking that, if this item which appears in connexion with the Chenat Nayar 
forest scheme in the budget for the next year is allowed, the Government 
will not commit themselves to any expenditure or contract in respect of 
purchase of machinery until the House has had an opportunity of discussin 
the matter in full or until both the Forest Advisory Committee and Aas 
Finance Committee have had an opportunity of going into it. My. reasons 
are these. At page 22 of the book which has been circulated to us it is said 
that Mr. Tireman’s proposals involve an expenditure spread oyer three years 
of Rs. 24,44,400 and by the exploitation and sale of timber during that 
period a profit of 16 lakhs. At page 21 of the same book it is stated ‘ Still 
less can we form an accurate idea of profits to be realized if and when the 
various subsidiary works connected with the exploitation of the forests are 
in use.’ Again at page 15 we find: ‘ Whether the estimates include 
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freight, insurance, customs, carriage and erection is not stated.’ The caloula- : 


tions that have been made and presented in this book are those of Mr. Martin . 


and of Mr. Tireman without our knowing whether the prices which are . 


given there include freight, insurance, customs, carriage and erection. In 
the case of machinery, incidentally it is said, ordered in England for the — 
Russellkonda saw mill the estimates were exceeded by about 100 per cent 
due to increase of freight 4 per cent, increase of manufacture cost 55 per 
cent and in the rate of exchange 41 per cent. So that, after the fate that has _ 
befallen the Russellkonda saw mill machinery, if we consent to the purchase - 
of machinery under this scheme, it may be that we and our successors would be 
committing oarselves to an expenditure of 50 lakhs of rupees. There is a - 
good. deal of uncertainty about this. Mr. Tireman has made calculations as 
to how these things are to be done at page 19 of the book. He proposes to 
erect a saw mill at a cost of 3 lakhs and erect a seasoning plant at a cost — 
of 4 lakhs. No doubt this is an estimate, but what knowledge he possesses — 
of the cost is not known. ‘ Mr. Tireman’s estimate,’ it is stated at page 19, 
‘ for a saw mill is presumably based on the cost of that now under erection at 
Russellkonda. It is probable that for an expenditure of 3 lakhs a larger 
and more fully-equipped mill than the Russellkonda mi!l could be provided,’ 
With regard to the seasoning plant that is proposed to season thick sleepers | 
with the aid of certain chemicals, rendering them fit for use as sleepers, there 
is at present no reliable information as to the type of plant, as to its purpose 
or its cost. We are merely told that one plant will cost 3 lakhs and 
another 4 lakhs. In this way we are told that the total cost would come 
to 24 lakhs and judging, as I said, by Russellkonda it may be 48 lakhs. No 
doubt the one and a half lakhs provided for this year can be granted. But 
the apprehension of several sections of this House is that as in the case of the 
Russellkonda scheme where a contract was entered into before ever the scheme 
was placed before the Council for the sanction of the required amount when it : 
was foun? that it was too late for us, however willin g, to undo the thing, in this 
case also we do not want, by reason of finding this sum of one and a half lakhs 
which is part of a scheme costing 24 lakhs, by implication, commit ourselves 
to the whole of this Chenat Nayar scheme. Of the machinery and other 
things required, as to the value and utility of it there seems to be no correct 
information and the Government can very well say if the estimates exceeded 
that they could not be blamed. We are anxious, therefore, that while some 
concession may be made by the House, at the same time in the name of the © 
sanction that is impliedly granted to the one and a half lakhs for this year we 
shall not be said to have committed ourselves to the entire cost thereof until 
more information is forthcoming. I do not say that the scheme will not be 
successful, but all that I say is, there is a good deal of room for investigation,- 
for more information, and until all that has been ascertained and placed 
before this House and considered by it, no final decision must be come to ` 
either by Government or by its officers. In these circumstances, I request 

the hon. the Home Member to tell us whether he is prepared to say that no 

contracts will be entered into without the sanction of the House or until the 

whole of this thing shall be fully considered by this House and I trust that 
it is a reasonable request.” 


The hon. Sir Lrongt Davinson :—Sir, I should like to know what 
exactly Mr. Tanikachala Chettiyar means by contracts, but before I ask 
him that specific question, I am quite ready to go a very long way to | 
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8116. | DEMAND 1V—FOREST 


ae | Sir Lionel Davidson} [18th March 1922 - 


meet him in this matter. I may say,as a matter of fact, that the 
reduction in the Ohenat Nair scheme as compared with the figures 
. originally put forward is based on the need for caution, because we felt as 
Mr. Tanikachala Chettiyar feels, that there was need for further investi- 
gation.. The Chenat Nayar scheme as it is put down in this budget is 
not identical with the much larger proposals which we hope to work out 
under the guidance of Mr. Martin. ‘The provision that is made this year, 
Sir, is a logical consequence of the administrative approval given to the work ` 
in the Chenat Nayar forests in November 1919. Tt is not what is sometimes 

loosely called Mr. Martin’s scheme. We originally proposed the purchase of. 
stores, tools and plants, such as additional tractors, waggons, oil tanks, fuel 

and other items, but since this year’s budget came in we have eliminated 

practically all such items. All these go out because we wish to have 

Mr. Martin’s advice as to what exactly we should get and when, because we ' 
felt with the hon. Member, Mr. Tanikachala Chettiyar, that further inyesti- 

gation, further examination was desirable, We cannot carry out that further 

examination or investigation or frame proposals unless this House will agree 

to secure for us expert advice in the affair. The final scheme will in the 

ordinary course under the rules of this Government and the Council come 

before the Forest Advisory Committee and the Finance Committee. | 


‘In the meantime all that I ask is that we should continue expenditure 
on present lines in general and without any large development. Sir, it, was 
made a matter of criticism last year and it has been repeated to-day that 
contracts were entered into in the case of the Russellkonda saw mill without 
consultation with the’ Council. My answer is, so far as that is concerned, 
that the arrangements were entered into before this House came into being. 
I do not want to revive or refer to that infandum dolerem. It is an oft-told 
tale which I do not want to repeat. Bat it is because of that very issue as 
raised in the case of the Russellkonda saw mill that I come before this House 
to-day and: say that I must have an expert adviser to work out the details of 
schemes which we are confident will be to the very great advantage of the 
Presidenoy of Madras and the ryots who pay the taxes of the Presidency. 
_ We must have an expert on whom we can rely for this purpose If we do not 

et such a man then I, for one, shall advise the complete shutting down of all 

evelopment operations, because what little experience we have gained shows 
that highly trained advice is necessary to bring such experiments to a success- 
ful conclusion, To return to the invitation addressed to me, I am quite ready 
to undertake that no large development shall take place without being brought 
forward before the Forest Advisory Committee and the Finance Committee. 
But I do ask, and ask with all the insistence in my power, that we should 
be allowed to have an adviser who can give us advice which we shall feel 
justified in accepting.” 

Rao Bahadur T. A. Ramatinea OHETTIYAR :—“ Bir, on the assurance 
given by the hon. the Home Member, I request permission 
to withdraw this motion.” 

The motion was by leave withdrawn. 

The hon. the Prestpent :—“ Before proceeding further I would remind 
the House that thei period of half a day, or three hours, allowed for this 
demand will expire at half past four and at half past four all other motions | 

will automatically lapse, and Lishall have to put the demand to the House,” 


4 p.m. 
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th March 1922) 
oe eee Motions 260 to 264. 

~ _ The following motions were not made :— 
Mr. C. Ramaras REDDI :— © SOL eae eer 
260. To reduce the allotment of Rs. 17,47,800 for conservancy 


“works by Re. 2 lakhs, 


Mr. O. TANIKACHALA CaEtrtrar :— Bese 
| 261. To reduce the allotment of Rs. 17,47,800 for conservancy and 
works by Rs. 2,00,000. ; te 
Mr. A. RANGANATHA MUDALIYAR :— Pes 
262. To reduce the allotment of Rs. 18,28,500 for conservancy and 
works (including Agency) by Rs. 100. 
Mr. M. Narayanaswami REDDI :— n 
263. To reduce the allotment of Rs. 1,657,000 for extra assistant 
conservators by Rs. 1,00,000. ; 
` Rai Bahadur T. M. NARASIMHACHARLU :— 


264. To omit the allotment of Rs. 15,600 for five supernumerary extra 
assistant conservators. . 


Motion 265. 


Rao Bahadur K. GopaLakrisonayya :—“ Rir, I beg to. make the 
following motion :— 


` 265. To omit the allotment of Rs. 3,00) for duty allowance for extra 
assistant conservators in major charge districts, 

“The reason is the same as was advanced in the case of duty allowance in 
other departments and I do not want to repeat the same. . When this House 


is committed to a policy of reducing duty allowances, it should Ibe done in 
this case also.” ; 


The hon. Sir Lionzrt Davison :—“The duty allowances provided in — 
this. case, Sir, are part of the scale of remuneration’ sanctioned by the 
Government of India and the Secretary of State onthe recommendation of 
the Public Service Commission, and I believe that whereas formerly there — 
were only one or two such allowances, there is a proposal to increase their 
number. l cannot lay my. hands on chapter and verse for that proposition, - 
but I believe it to be a generally admitted fact. If these allowances be 
removed, I need hardly say that their withdrawal would cause’ justifiable © 


‘discontent on the part of the incumbents who have been in receipt; of the 


allowance for some time past. And much as I wish to avoid wasting thetime 
of the Oouncil, I am afraid I shall have again to impose the responsibility — 


for this on those who vote for the motion.” 


Rao Bahadur K. GOPALAKRISHNAYYA :—“ In the light of the informa- 
tion that has been given by the hon. the Home Member, I do not want to 


. press this motion.” 


The motion was by leave withdrawn. 


Motions 266 to 275. 
‘Lhe following motions were not made :— 
«Mr.M. -Narayanaswamt REDDI :— i er 
266.: To omit'the allotment of Rs. 3,000 for duty allowance for extra 
assistant conservators in major charge disirtets,, = ` Se OS 
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: [18th March’ 1922 
Rao Sahib U. Rama Rao :— te T 
267. To omit the allotment of Rs. 3,000 for duty allowance for extra | 
assistant conservators in major charge districts. — 
riman Bası Buavsuana Rara Mahasayo:— __ l 
268. To omit the allotment of Rs. 3,900 for one inspector of live-stock. 


Rao Bahadur K. QGOPALAKRISHNAYYA :— il . 
269. To omit the allotment of Rs. 1,200 for local allowance or forest 
research officer. 
Mr. M. Appatanarasayya Nayupu :— 


270. To reduce the allotment of Rs. '6,69,730° for salaries by 
Rs. 1,00,000. 


Rai Bahadur T. M. NaRAsIMHACHARLU :— i 
271. To omit the allotment of Rs. 10,800 for supernumerary rangers, 


Rai Bahadur T. M. NARASIMHACHARLU :— 


272. To reduce the allotment of Rs. 20,260 for vernacular training 
echool by Rs. 12,000. 


Rai Bahadur T. M. NARASIMHACHARLU :— i 


273. To omit the allotment of Rs. 3,500 for cost of training: pro- 
bationers in Dehra Dun College. 


Rai Bahadur T. M. NARASIMHACHARLU :— 


274. To reduce the allotment of Rs. 6,344, cost of 48 hands in 
attenders, duffadars, peons in conservators’ establishment by cost of 16 hands. 


Rai Bahadur7T. M. ŅARASIMHACHARLU :— 


275. To reduce the allotment of Rs. 1,382,030, cost of 256 hands of 
temporary clerks and servants provided for under district Jorest office establish- 
ment by cost of 164 hands. 

Motion 276. 
Rao Bahadur A. 8. Krisuna Rao PANTULU :—“ Sir, I beg to move the - 
following :— 


276. To reduce the allotment of Rs. 15,45,780 for forest establishment 
by 1:50 lakhs. 

“ In view of the discussion we have had on the previous motions, I think 
it is desirable that out of a large scheme provided for expenditure under 
establishment, a total sum of 14 lakhs should be omitted, leaving it to the 
member in charge to effect that reduction under anyitem. Ido not think it is 
necessary to say anything more at present, because we are doing this with 
the object of saving as much money as possible and of lessening the burden 
on the tax-payer.” 


The hon. Sir Lrionzt Davipson :— Sir, I am sorry to say that I cannot 
accept Mr. Krishna Rao’s motion for a reduction of 14 lakhs under establish- 
ment as it is more than the 1°06 lakhs which I agreed to. Also in reducing 
that amount, I really must ask the House to give me entire discretion as to 
how to effect that reduction. I cannot agree to a reduction of 14 lakhs or to | 
its being taken off the establishment charges.” 
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oe [18th March 1928 
Mr. 0. NarEsa MUDALIYAR :— 2 ay 
289. To reduce the allotment of Rs. 23,46,740 for forest establishments 
by Rs. 1,00,000.” - 3 a 
Rao Bahadur T, A. Ramauinca CHETTIYAB :— 
290. T'o reduce the allotment of Rs. 23,46,740 for forest establishments 
by Rs. 1,00,000. . 
Mr. O. Ramainaa REDDI :— a 
291: To reduce the allotment of R8. 23,46,740 for forest establishments 
by Rs. 1,00,000. 
Dr. P. SUBBARAYAN :— ; 
2922 reduce the allotment of Rs..23,46,740 fer forest establishments 
by Rs. 1,00,000. 
Mr. O. TANIKACHALA CHETTIYAR :— | 
- 298. To reduce the allotment of Rs. 23,16,740 for forest establishments 
by Rs. 1,00,000. 
Mr. B. Muntswami Nayopu :— x 
294, To reduce:-the- allotment of: Rs. ‘4252 -lakhs for Forest by 


Rs. 50,000.” 
Motion 295. i 


“Mr. V. P. Paxxiriswami Pruttar :—* Mr. President, I beg to make the 
following motion :— : 
295. To reduce the allotment of Rs. 42°52 lakhs for’ Forest by Rs. 10 


“ The Forest department has been running on as a losing concern. last 
year and in view of our present financial stringeacy, L.hope the House will 
accept my, motion for, the reduction.” 

~ The hon. Sir Lionzt Davinson :—“ Sir, after what I have already said, 
it is obvious that I could not possibly agree to a reduction of 10 lakhs, but L 
did undertake to effect a reduction of 24 per cent. If this motion is converted 
into that, I think it will come to a cut of about Re. 1,06,300. But I should: 
like to have it made clear whether this one lakh and odd includes the personal 
Assistant’s duty allowance or not, because if that be excluded, the amount of 
_Rs. 1,06,300 would have to be reduced by Rs, 2,400.” 


The hon. the Presipent :—“ I had better explain the situation. The 
House has already passed a reduction of Rs. 2,400 on account of duty allow- 
ance to the personal assistant; that is the only reduction that has so far 
` been made. ` Now, if this reduction of 2} per cent, or 1-06 -lakhs, is made, 
this will also be a resolution of the House. But the other amount will be 
included in this. If the Government want to carry out both the resolutions, 
they cannot very well restore the item of Rs: 2,400 and deduct the amount 
‘under some’other head. ' That is the point. The.reduction. of Rs. 2,400 
having already been made, it comes to this, that the difference between 
Rs. 1:06 lakhs and Rs. 2,400 must be found from such other items as the 
Government may lay their hands upon. ‘If it is the wish of the: House to 
reduce the demand by Rs. 1:06 lakhs, somebody will »have. to get up and | 
move formally an amendment to that effect.” 


& 
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o A Maroh xoh 
Mr.-O. TANIKACHALA OHETTIYAR :— 


offices. 
Mr. C. V. VENKATARAMANA AYYANGAR :— 
; 803. To omit the allotment of Rs. 3,900 for inspector of registration 
offices. — 
| 


Mr. T. ©. Tanaavetu PILLAI :— | 


304. To omit the allotment of Rs. 6,000 for Personal Assistant to the 


Inspector-General of Registration. 
Rao Bahadur K. GOPALAKRISHNAYYA :— 
3 305. To omit the allotment of Rs. 6,000 for Personal Assistant to the 
Inspector-General of Registration. 
Mr. O. TantxacHaLa OHETTIYAR :— 
| 306. To omit the allotment of Re. 1,800 for duty allowance of personat 
assistant and inspector of registration offices. 


Motion 307. 


Mr. B. Mowniswamt Nayupu :—“ Bir, [beg to make the following 
motion :— i} 
307. To omit the allotment of Rs. 1,800 for duty allowance of personal 
assistant and inspector of registration offices. 
“ The principle has been accepted by this House already and I formally 
make the motion.” 


The hon. Rao Bahadur A. P. Parro :—“ If in every other department, Sir, | 


the Government cancels the duty allowance, the Registration department also 
will follow suit. If it is not cancelled in the other departments, it will stand 


here also.” 

Mr. O. Ramatrnaa Reppr :—‘‘I believe thisis a matter on which the 
decision of the House will have to prevail. I request the Minister to consider 
the matter and honour the House. The question of prineiple has been 
discussed at great length and I hope the Council will carry this motion,” 


The hon. Rao Bahadur A. P. Parro:—‘‘If the House passes a motion 
that the duty allowance should be taken away, we are bound to obey.” ` 


Sriman Sast BuusHana Rara Mahasayo:—“ In such matters we expect 
the hon. the Minister to give us the lead. It is for the Ministers to give the 
lead and set an example. Therefore we expect the hon. the Minister for 
Excise to come forward and say that he will cancel the duty allowance.” 


The hon. Rao Bahadur A. P. Parro :—‘ I have already stated that I am 


bound to follow the decision of the House.” 
~The motion was put and carried and the reduction was made. 
Motions 308 to 312. 


The following motions were not made :— 


Mr. C. Ramatinea REDDI :— 
308. To omit the allotment of Rs. 1,800 fur duty allowance of peroneal 


assistant and inspector of registration offices, 
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302. Zo omit the allotment of Rs. 3,900 for inspector of registration 


Rao Sahib U. Rama Rao Be : is 


809. To omit the allotment of Rs. 1,800 for duty allowance of personal 
assistant and inspector of registration offices. ; oe 


Mr. T. ARUMAINATHA PILLAI ;— l 


310. To omit the allotment of Rs. 1,800 for duty allowance of personal 


assistant and inspector of registration offices. 
Rai Bahadur T, M. NarastmHacHARLU :— 


311. To reduce the allotment of Rs. 71,0538 for registration salaries and F 


‘establishments by Rs. 7,000. 


Mr. M. SURYANARAYANA PANTULU :— 
a 312. To reduce the allotment of Rs. 71,053 for registration salaries and 
. establishment by Rs. 100. l 


A 


Motion 313. 


Mr. A. RaneanaTHa Mupatrvar :—“ Bir, I beg to make the following 
motion :— 
313. To reduce the allotment of Rs. 7,41,180 for suberegistrars by 
Rs, 30,000. 
“ Tt is printed as 3 lakhs. It is a mistake.” 
The hon. the Prestpent :—“ I fear it is the hon. Member’s mistake.” 
Mr. A. Ranaanarua Mupatryar :—“It isa mistake in my t ped copy. 


Now we have a number of joint sub-registrars for each district. - he system 
is really erroneous. The joint sub-registrar is practically in charge of the 


district registrar’s office, but has no disciplinary powers over. the district 


establishment. It is found to be satisfactory neither to the district registrar 

nor to the joint district registrar. I think the system of joint sub-registrars 

may be done away with and the system of registrars being placed in charge 

of the district headquarters reintroduced. One of the senior sub-registrars 

may be put in charge of the office and his post may be filled by a junior. If 
. we do that there will be considerable economy effected.” a 


The hon, Rao Bahadur A. P. Parro :—* The system that was pro-. 


posed and which is referred to by my hon. friend was tried and found to be 
very defective. When you, Sir, were in charge of this department, you 
reorganized the whole thing and found that that system was not satisfactory 
and therefore the present system was introduced. The fact is thatthe dis- 
trict registrars have got inspection work also. They have to do the inspection 
of the sub-offices and during that time itis not possible to hand over charge to 
some head clerk or some probationary junior. That led to grave irregulari- 
ties in many places. ‘Therefore a responsible officer has to be placed in charge- 
when the district registrar is absent. That is the reason why we have joint 


registrars. 
Mr. Munshi Muhammad Abdur Rahman who nods assent. 


Munshi Musammap ABDUR- RAHMAN SAHIB Bahadur :—“ It is necessary 
that joint district registrars should be in charge of offices, ” 
The motion was by leave withdrawn, | e a 
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Tt is absolutely necessary to have them and i appeal to my friend : : 
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| a "48h March 1922] [Mr. A. Ranganatha Mudaliyar | 


- “Just as in the Revenue department, it is possible in the Registration — 
department also to re-organize disttict charges. The lighter charges of — 
Godavari, Guntir, Kurnool, Bellary and Anantapur may be re-organized. — 
I think it is a point worthy of consideration by the Minister. ‘We used to — 
have one district registrar in charge of more than one district before. 
Probably in jhe case .of these lighter charges the old system might be 

nasmuch as you are keeping the joint registrars my proposal — 
may be viewed favourably. There is the question of the inspector of — 


DEMAND V—REGISTRATION 


reverted to. 


registration offices. There is also the question of travelling allowance. 


‘hese people are getting travelling allowance at rather very high rates. is 


- That is again a point which he might enquire: into. for these reasons I 
have put this motion for consideration.” 


The hon. Rao Bahadur A. P. Parro :—“ I shall certainly consider the 


- points suggested by the hon. Member.” 

The motion was by leave withdrawn. 
Motions 321 and 322: 

The following motions were not made :— 


Mr. O. V. VENKATARAMANA AYYANGAR :— 


821. To reduce the allotment of Rs. 23,04,164 for Registration by 
Rs. 100. 


Mr. M. SURYANARAYANA PANTULU :— 


822. To reduce the allotment of Rs. 23:01 lakhs under Registration by 
Rs. 100. 


The question that the Government be granted a sum not exceeding 
Rs. 28°01 lakhs minus Rs. 2,700 under Demand V— Registration was put 
and carried. l 


The grant was made. 
DEmanD V [—[RRIGATION. 


The hon. Khan Bahadur Mumammap HaBIB-UL-LAH SAHIB Bahadur :— 
“Sir, I beg to move Demand VI relating to irrigation and amounting 
to 60°72 lakhs. The details of that amount are to be found in the same 
document. I have already expressed to the House my feelings of regret at 
the reduced allotment which I have been abie to secure in the matter of 
irrigation. I also explained the unavoidable circumstances which led to this 
unfortunate result. T should have very much wished to have obtained from 
the Finance Department as much money as would have enabled me to carry 
on some of my ambitious schomes but this was financially impossible. 


“The House is fully aware that the financial condition of the province is 
4-96 $i. far from satisfactory. This is the only grant, Sir, which the 
Legislative Assembly passed without a dissentient voice. 
The Finance Leader, as he is called, I suppose, of the democratic party in thé 
Legislative Assembly, our friend Mr. Rangachariyar, urged upon the Hotise 
the désirability of passing the whole demand under itrigation without the 


i 


reduction of a single pie, as he rightly called expenditure on irrigation tee : 


national asset’ (hear, hear) ; and L hope this House will also pass this grant 
intact and thus enable me to spend an already reduced allotment at léast it- 


the course of the next year for the development of irrigation.” 
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| DEMAND Vİ—IRRÍGATÍÓN 


ee Motion 323. ee 
Sriman Sast Bausnana Rara Mahasayo :—“ Sir, I beg to make the 
_ following motion :—- nega 
323. To omit the allotment of Rs. 23,760 for 11 supervisors. ae 
“Tt is said that under this head, irrigation, which is a capital expenditure, — 
we should not cut down any amount, as has also been well advised by the 
~ hon. the Revenue Member. But I see a lot of money is not at all going 
_ towards the capital expenditure but is wasted under the establishment. 
This is not in proportion to the capital expenditure that we are going to-put 
in for the year. It is proposed, therefore, that these 11 supervisors are not 


necessary for this department. The sub-overseers and others are quite . 


_ enough for the purpose.” 
The hon. Khan Bahadur MunammMap Hasrs-ut-Lan Sahib Bahadur :— 


“Sir, I may assure the hon. mover who has brought forward this motion , 


that this question is engaging my attention already. I am aware that there 
ate sub-overseers, overseers and supervisors employed in the minor irrigation 
department and while looking through the old correspondence which led to 
the creation of the office of supervisors, I was able to trace them back to the 
year 1914, when on the recommendation of the Board of Revenue it was 
decided to appoint one supervisor in areas where there were five or six sub- 
overseers at work. Ever since then, the supervisors have been in existence ; 
but we are now in communication with the Collectors of the districts, who 
of course control all minor irrigation works, as regards the necessity of 
continuing these officers and whether sub-overseers or overseers would not 
suffice. The question is, I believe, nearly investigated and will soon be in 
the hands of the Government. After complete report from the Oollectors 
and the Board of Revenue has been made thereon, I shall pass necessary 
orders and I shall certainly bear in mind the suggestion of the hon, Mover.” 


Sriman Sast BausHana Ratu Mahasayo :—*‘‘ I do not press the motion.” 
The motion was by leave withdrawn. 
Motion 324. 


Mr ©. V. VENKATARAMANA Ayyanaar :—“ Sir, I beg to make the 
following motion :— 
4 ee To reduce the allotment of Rs. 2,21,826 for establishment by 
“I wish to draw the attention of the hon. the Revenue Member to the 
very glaring fact that we have got plenty of establishments but no money for 
any work. The original works come to only Rs. 10,000; repairs and main- 
tenance, 5 lakiis; establishment, nearly 2} lakhs. Thus establishment 
charges come to 50 per cent of the repairing charges. We thought that 
when some establishments were required for original works only a portion of 
them would be necessary for repairs. We may of course have the story that 
a number of people were permanently appointed originally and they have 
now no work todo. That only shows the evil of appointing wen in anti- 
cipation of work but without any work actually. I would therefore like to 
know whether there is any possibility of reducing this establishment? , In the 
sister department referred to in the next grant also the same thing happens 
and about that I have given notice of a separate motion. There also repair- 
ing charges come to 10 lakhs and establishment charges to 6} lakhs. There 
_ seems to be something wrong somewhere.” _ é 
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DEMAND VI—İRRİGATION 


= 18th°March 1922] _ > -y 


Rao Bahadur C. V. S. Narasımma Rasu :—* In this connexion I wish to 
draw the attention of the hon. the Revenue Member to the reduction under 
maintenance and repairs mentioned in paragraph 48 of the Finance Secre- 


tary’s memorandum. It is stated there that ‘the departmental budget 
estimate for 1922-23 aggregated 10°34 lakhs but as a result of the retrench- © 
ment policy the figure was reduced to 7°59, the chief reductions being ‘42 
‘under original works, 2°20 under maintenance and repairs.’ I submit, Sir, 


itis a very regrettable thing that reductions should be made in the matter of 


maintenance and repairs. From the point of view of the cultivator, I hope — 


the hon. the Revenue Member will try his best to come forward with an 
additional demand for maintenance and repairs out of the 5 lakhs reduced 


. from his demand under revenue. Again in the next paragraph of the same 


memorandum it is sated: ‘It is further proposed as a measure of economy 
to abolish all Tank Restoration Scheme divisions and in consequence the 
provision for Tank Restoration Scheme works has been restricted to 2°00 as 
against a demand of 4°8t'.’ If at all any’ retrenchment is to be effected, it 
should be effected not by cutting the charges under maintenance and repairs 
of irrigation works and by giving up Tank Restoration Schemes. They are 
the main arteries even from the revenue point of view. They are items not 
to be touched. We have no right to enhancing such grants. Otherwise, I 
am gure the hon. the Revenue Member would have been besieged with such 
motions. If he just refers to the motions of the Council in the past in 
connexion with budget, he will find many motions to the effect that the 
minor irrigation works should be the last to be touched and that demand 
after demand was made to increase the grant under this head.” 


The hon. Khan Bahadur Munammap HABIB-UL-LAH Sante Bahadur :— 
“ Sir, so far as the motion of the hon. Member Mr. Venkataramana Ayyan- 
gar is concerned, it refers to the total allotment of Rs. 2,21,826 appearing at 
page 62 of the budget estimate. I may at once simplify matters by 
telling him that this is a total which comprises the salaries of the supervisors 
whose elimination Mr. Sasi Bhushana Rath has just now suggested and 
which I have already undertaken to investigate: and if Iam satisfied that a 
considerable reduction can be made under that head, I shall‘do so. 


“ Then, Sir, it would be rather difficult I think to carry out a proportionate 


reduction all through the arteries of the entire establishment machine, the 


moment a few thousands of rupees are cut down for expenditure under a few 
heads. It is not their fault that we have not provided funds sufficiently. On 
. the other hand, the finances of the province did not permit sufficient allot- 
ments being placed at the disposal of each district for the purpose of carrying 
out these works. To throw overboard the permanent establishments in one 
year and again in another year when there are a few thousands of rupees 
more to spend to add a few more men, will not only dislocate the work but 
be inequitable. I quite see that the provision for the next year is 
unfortunately low. 1 would have been very glad indeed if it had been multi- 
plied several times. But the finance of the province did not admit of my 
doing so. As the House will see, these are members of a permanent estab- 
lishment and it is not at all proposed to add more under any one of these 
heads. On the other hand amongst temporary men it is proposed to reduce 
the 18 sub-overseers to 12, because it was found that these temporary men 
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will have sufficient work. Wherever possible, reductions have been made z 
but on account of reducticn of work in one year, if I remove the permanent — 


men, I am afraid'I will be throwing overboard a large number of people 
ruthlessly. | | | 


“As regards the Tank Restoration subdivisions for which my hon. ee 


Friend regrets, I think there is no one here who has regretted more over that 
catastrophe than myself. Bat, Sir, my hon. Colleague, the Minister, came to 
the conclusion that there should be a retrenchment of 18 pet cent in the 
establishment of the Public Works Department and I believe his eye fell on 
the Tank Restoration establishments as well and he has abolished the officers 


employed on that establishment. I could have done nothing except to have 


helped him in his attempts to carry on retrenchment, although it was with ° 
considerable regret I did so. I agreed to it as the unavoidable alternative ”. 


Mr. A. RancanatHa Mupattyar :—‘ May I know, Sir, whether it is o en 
to the hon. the Revenue Member-to tell us whether he dissented or agreed to 
the proposal after placing on record a mild protest ? ” feo 


The hon. the Prestpent:—“I fear the hon. Member Mr. Ranganatha 
Mudaliyar is making a mountain of a mole hill ”, 


The hon. Khan Bahadur Munammap HABIB-UL-LAĦH Sanre Bahadur :— 
“In view of these circumstances, it will be apparent that the allotments 
entered for the next year are under peculiar conditions of the province very 
low. Complaint was made as regards the high percentage of perrik nt 
establishment compared with the actual amount of work done. Here again 
the Irrigation department barring minor irrigation works has got nô estab- 
lishment of its own for carrying out its general operations. It merely 
employs the establishment under the control of my hon. Colleague the 
Minister. So far as account keeping is concerned, the total expenditure 
ineurred on account of public works establishment is adjusted between public 
works proper—buildings and roads—and irrigation. We have got to béar 
our own quota of the total expenditure. Whether we carry out works tu the 
extent of 40 lakhs in a year or 35 lakhs, the establishment is there and 
therefore we are bound to bear a certain amount of expenditare. Otherwise, 


my hon. Colleague, the Minister, will certainly not agree to inflate his own | 


expenditure and excuse Irrigation department from its legitimate share of 
the expenditure ”. Cea 

Rao Bahadur A. S. Krisina Rao PantULU :—“ Sir, I believe my hon 
Friend Mr. Venkataramana Ayyangar has in making the motion only raised 
the question of policy. I don’t think he expected the Revenue Member to 
make any reduction when he moved this motion. ‘lhe Revenue Member was 
good enough to tell us that he would have been glad if a larger allotment 
was made and he also reminded us of the discussion which took place in the 
Legislative Assembly. Tke only point for consideration is whether in a 
year when works have been cut out, and the Tank Restoration Scheme has 
been kept in abeyance and where estimates for o1iginal works have been 
given up, it is desirable to have this large establishment ”. 


-~ The hon. Khan Bahadur Munammap H ABIB-UL-LAH SAHIB Bahadur :— 
“May I at once point out, Sir, that this establishment is independent of the 


Tank Restoration Scheme establishment? ‘This is a permanent annexure to i 


the Collectors’ establishments working under tahsildars ”. 
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Rao Bahadur A. S. Krisuna Rao PantuLU :—“ I am quite aware of 


- that, Sir. I wish to. point out whether in a year when we are not doi oo 
useful work in the direction of improving these tanks, when there is a sete 


back to the policy which has been in operation for several years, steps could 
not have been taken for reducing that establishment much further. I am 
prepared to state that the Council will be glad to go to a further extent than - 
the hon. Member, oS is in a position to come out with a further increase of 
expenditure under this department. E 


- “He told us. that quite against. his will he could not provide for minor 

4-45 p.m, © Irrigation works being carried out to the extent to which he 
vids would desire. There is no justification for the continuance 
of the whole establishment without there being any proper work to keep 
them engaged. I would only ask the hon. the Revenue Member whether 


‘he could not come again and ask for a supplementary demand for carrying 


on minor irrigation works in the various parts of the presidency. So far ag 
the Council is concerned, I believe I am voicing the feelings of several 
members when I say that it will meet all reasonable demands of the Govern- 
ment in matters of national concern, If retrenchment has been suggosted in 
the matier of establishments and salaries, it is because of tho feeling in 
this House and also abroad that there has been a large increase of Salaries 
without a corresponding benefit to the people which would justify the 
increase in expenditure. If there has been actual benefit to the people by. 
expansion of irrigation works, I have not the slightest doubt that this ouncil 
will not grudge to vote for the establishments. But so far as we have seen, 
there has been a fall in the matter of irrigation works. It is not known how 
far the declarations made by the Irrigation Commission have been carried 
oat. Ido not know what effect bas been given to these proposals during the 
coming year. I trust that the hon. Member will not swerve from the 
position which has been taken hitherto that all the irrigation works should be 
finished in the course of a certain number of years. I only repeat my request 
that if it is necessary for the hon. the Revenue Member to retain the 
establishment for the coming year, he will justify its existence by provid- 
ing for extension of irrigation works and by secing that these works are 


carried out.” 


Mr. C. V. VENKATARAMANA AYYANGAR :—“ I wish to say a few. words, 
We not only do not want to curtail the expenditure, but if we bad the power, 
we can go beyond and ask for more expenditure being incurred under. thig 
head. It is because we have not got the power to increase the expenditure 
that we have tabled this motion to elicit information and see whether more 
money could be spent on irrigation works. As for the establishment, I will 
be the last man to ask for permanent establishment being disbanded, 
Already many of the temporary hands who have been working for several 
years have been disbanded. My only request is that if in the course of the 
year vacancies occur they may be kept without being filled up. And the 
sum so spared over the establishments may be utilized for irrigation works, 
Irrigation works can be extended in two ways, one is by asking for additional 

rants and the other is by saving money and utilizing the amount saved, 
With these few words, Sir, I gladly withdraw my motion,” | re 


- The motion was by leave withdrawn, 


Sir. Certainly my idea is not to reduce the expenditure in this department, 
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Motion 325. 


-Diwan Bahadur M. Ramacmanora Rao PanrtuLu :—“ Sir, I beg to make 
the following motion :— 

325. To reduce the total allotment of Rs. 7,59,000 for miscellaneous 
irrigation expenditure by Rs, 100. 

“This motion covers the whole of the allotment for miscellaneous irriga- 
tion expenditure and is not merely confined to the question of establishments 
like the previous motion. Perhaps the hon. the Revenue Member is aware 
that when he was in this Council in a much less responsible position, he was - 
one of those who was very enthusiastic in regard to the affairs of our old. 
irrigation works. I remember having heard him many times ventilating that - 
view. For the past ten years this question has been agitating the country. 
It was discussed a number of times and one of the members of the Board of 
Revenue wrote a big volume on this matter. Mr. Buckley was very eloquent ` 
and one day he and other members of the Board were talking about the very 
things we are now suggesting. We are now suggesting that we should have 
a certain amount of control and we wish that efficiency is maintained, at the 
same time cutting down the allotment under this head. After all hon, 
Members will see that an establishment costing.two lakhs and odd has to 
be employed in spending five lakhs in repairs and Rs. 10,000 in new works.” 


The hon. Khan Bahadur MugamMap HABIB-UL-LAH Sans Bahadur :— 
“ I have already stated, Sir, that a certain percentage of the establishment is 
employed by the Public Works Department.” 


Diwan Bahadur M. Ramacnanpra Rao Pantutu :—“ I am not however 
distributing the blame between the Publis Works Department and the Irri- 
gation Department. I want to impress upon him the absolute necessity of 
putting more money on repairs of tanks under the control of the revenue 
establishment. What Ido contend is that it was open for the hon. the 
Revenue Member to have pressed for money in regard to this matter. I do 
not know whether in the existing areas it is open to the Government to spend 
borrowed money on this class of works. I am not quite sure ; the heading is 
‘ other revenue expenditure financed from ordinary revenues’, I submit that 
it is absolutely unsatisfactory and it is a sheer waste of money to have this 
huge establishment on a permanent basis and not to allow money to be spent ' 
on the most necessary question of giving better facilities for irrigation. I 
think, Sir, when we are trying to borrow money for the construction of the 
Rameswaram canal and for distributing money for the Cochin harbour and for 
giving a large amount to the Madras Corporation, it is absolutely unsound to 
leave the village tanks without any repairs. I do not however wish to compli- 
cate the tank restoration schemes. But unfortunately I see that in regard to 
irrigation works for the coming year, even productive works for which my 
hon, friend might have borrowed money have been made to suffer. I see 
absolutely no money is provided for improvement in the deltas. I do not 
know who is responsible for this part of the budget adjustment ; but all the 
same the Government is collectively responsible to this House for seeing that 
productive works are properly looked after. Ifouly my hon. Friend had been 
keen about the matter he could have obtained the necessary allotment. But 
unfortunately that has not been done not only with regard to this class of 
works, but also I am sorry to say suitable attention has not been paid to the 
extension of minor irrigation works under the charge of the Revenue Depart- 
ment. There is no expenditure which can be desired for on any works more 


Biso 
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than on the improvement of irrigation works. I would therefore request hon, 
Members who are responsible for the administration of the finances of the 
presidency to carefully consider this question of improving the irrigation 
sources. At the top of it all, I see that my hon. Friend who promised to have 
a special party has taken steps to abolish it from the next year. It may be 
a measure of economy but it is certainly a measure of false economy. Investi- 
gation of irrigation projects pending for the past thirty years have been kept 
in abeyance for another year, and in the meantime officers who have been | 
getting on with the schemes are retiring, and then they will have to begin 
_ again da capo. I trust that the hon. the Revenue Member will initiate a new 
policy and put in as much money as possible for schemes which have been 
«pending for years, Ican assure the hon. the Revenue Member that he will 
ve the support of the entire House in securing sanction for any expenditure 
' which he may bring forward for irrigation purposes. I trust that whatever 
has been said to-day in regard to this matter will receive due consideration at 
the hands of the Government,” r ; 


The hon. Khan Bahadur Mumamman Hasrs-nL-LAH Sane Bahadur :— 
“Sir, I fully share the depth of feeling and the very pathetic appeal which 
my hon. Friend has made in respect of irrigation which is under my control. 
Nobody, I think, was sadder than myself when I found that it was not pos- 
sible for me to secure for the next year as much money as I would indeed wish 
to be spent on this head. But, Sir, the interests of the province and its 
present financial position and all other circumstances precluded me from 
asserting myself over and above the other demands which I think from the 
standpoint of other members of Government responsible therefor have their 
own importance. Ofcourse the only thing that I could have done as the 
hon. the Mover suggested was to have gone in for a larger loan for the pur- 
pose of carrying out more works in the course of the next year. But, Sir, I 
may at the same time assure him that if that was considered financially 
possible, I should have done so. By ‘ financially possible,’ I mean that if there 
was any scheme, cut-and-dry and completely investigated, waiting only 
for execution for the purpose of necessary funds being provided, then I might 
ppetly have embarked upon that policy. Butas I have already told the 

Jouse on a previous occasion there is no such cut-and-dry scheme ready for 
execution. There are more schemes in what I nay call, half finished, very 
nearly completed, and nearly investigated, stage. Therefore it was impossible 
for me to have tried to spend any money from loans on technically productive 
expenditure. I could not have utilised lòan money for unproductive expend- 
iture. That of course I would be prevented from doing. Then, again, the 
financial possibilities of the province are a great consideration. It was not 
merely a question of borrowing but the question with which we would have 
been faced for the next year would be the question of the repayment of the 
loan both for principal and interest. The repayment of that loan would have 

been a charge upon the revenues of the province until the particular scheme 
‘in respect of which that money was spent was able to yield a sufficient 
‘revenue ; and no scheme on which any money is sunk to-day can become 
productive to-morrow, for in the early stages, we will have to wait for 
a sufficiently long period after the execution of the work. ‘Then, there is 
the second stage when the revenue that is expected does not come in full, and 
then at the last stage, it becomes fully remunerative. These experimente 
could not be undertaken at a time when the revenues of the province were not 


10 
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sufficient for meeting even the ordinary expenditure. We have had to resort 
to additional taxation to keep the pot boiling and to resort to borrowing 
from the Government of India for the purpose of meeting our ordinary needs 
from day to day. Under these circumstances it was not even possible to have 
asked for any large loan with a view toits being expended on productive 
works which have yet to be fully examined and decided upon. 

“ F should like to say that this is a time of peculiar financial stringency. 
Under the circumstances I was not able to scrape more 
money. If in the next year it is possible to transfer money 
from any other head I shall gladly utilize it for irrigation works. Nothing 
will gladden my heart more than to apply for supplementary grant next year 
for irrigation schemes from any other possible savings. This is a period of 
great financial depression, and it has depressed my heart very much indeed 
when Í find it impossible to secure more money for irrigation purposes.” 

Diwan Bahadur M. Ramacwanpra Rao Panrutu :—“I have only one 
word to say. This is not the time to examine the statement of my hon. 
Friend on its merits. No doubt this is a period of financial stringency. [f 
my hon. Friend is not able to find more money for the irrigation schemes, the 


5 p.m. 


-best way is not to send away the special officer who is working at new 


schemes, but to retain bis services and to ask him to continue so that when 
better times come we can take them in hand,” i 
The hon. Khan Bahadur Munammap Hasis-vut-tan Sanre Bahadur :— 
** At present I have asked the special officer to work till the end of April next. 
If the schemes prepared by him are to be taken up after examination by our 
expert, the Chief Engineer for Irrigation, it would involve an expenditure of 
a few crores of rupees.” 
The motion was by leave withdrawn. 
3 Motions 326 and 8327. 
The following motions were not made :— 
Mr. C. V. VENKATARAMANA AYYANGAR :— 
326. To reduce the allotment of Rs. 6,44,842 for establishment by 
Rs, 1,00,000. 
Mr. C. V. VENKATARAMANA AYYANGAR :— 


327. To reduce the allotment of Rs. 2,21,247 for establishment by 
Re. 50,000 | 
Motion 328. 
Rai Bahadur T. M. Narastmpacuartu:—‘Sir, I beg to make the 
following motion :— | 


328. To reduce the allotment of Rs. 6,833,122 for navigation, emban 
ment, etc. works by Rs. 50,000. 


“ We have two grievances, Sir: One is that more money is not spent on 
works. For the next year only Rs. 70,000 are to be spent for works and 
Rs. 4,00,000 for repairs. But the hon. the Revenue Member said that there 
was no more money available for the purpose. Our other grievance is that 
more than sufficient money is spent on establishment. Our grievance is all the 
greater because the estimate for next year is Rs. 2,21,247, whereas the revised 
estimate for 1921-22 is only Rs. 1,90,0U0 for establishment. When more 


money could not be provided for works it is by no means conceivable how 


H 
va 
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_ there could have been an increase of about Rs. 30,000 on establishments. I 
appeal to the hon. the Revenue Member to examine this question well, 
Suppose he has no work in his house, will he continue to employ more work- 
men than are necessary ? He will simply tell them: ‘I have no work for 
you. I have to dispense with your services and so goodbye.’ That is 
exactly what should be done in the department. No doubt he has said that 
the Supervisors may have to go. But there are hosts of other officers whose 
services can be dispensed with.” 


The hon. Khan Bahadur Muuyammap H ABIB-UL-LAH SAHIB Bahadur: — 


a 


“ Sir, there are two kinds of Irrigation officers. One is the Minor Irrigation 


‘staff, and they work. under the control of the Revenue Department. . I have 
done what could be done towards retrenchment in the Minor Irrigation Depart- 
ment. The other forms part of the Public Works Department, though they 

-are in charge of Irrigation works. A large portion of the allotment under 
Establishment is the contribution made to the department concerned towards the 
pay of the Public Works officers in charge of irrigation works. So all the 
appeals and requests to bid goodbye to the latter establishment should be 
addressed to ths hon. the Minister for Public Works. But every body is aware 
that he has already done his level best in that direction. The hon. Member 
regrets that more money than last year is proposed to be spent on establish- 
ments, though more money could not be spared tor Works. ‘I'he increase in the 
amount under Establishment is due to the fact that time-scale is in operation in 
every department. Once you have undertaken the responsibility for time-seale 
you must be prepared for increased expenditure under salary as years advance, 
I have to nad also that we would have to pay the same percentage contribution 
to the Pablic Works Department whether we budget for a small amount of 
work or whether we have ten times the work. This is the reason why it has 
not been possible to reduce the allotment under ‘ Salaries ’.” 


Mr. A. Ranaanarna Mupatryar :—“ I am sorry for the speech of the hon. 
the Revenue Member. It is unfortunate that the responsibility is shifted 
from one shoulder to ancther. Would it not be better if the various depart- 
ments co-ordinate and see what could be done in the matter of retrenchment ? 
The remedy seems to consist in either the transfer of the subject of ‘ Irriga- 
tion’ to the Minister in charge of ‘Public Works’ or in the transfer of 
' < Public Works’ to the hon. the Revenue Member who looks after ‘ Irriga- 
tion.’ Further, cannot these overseers and others who have not much work | 
to do be employed in other departments ? There are local bodies who require 
their services, and it will be advantageous to the general tax-payer if the 
services of these officers are utilized for Local Board work. I am not giving 
this as a well-thought-out suggestion, but I simply throw it out to be 
considered for what it is worth.” 


Rai Bahadur T. M. NARASIMHACHARLU :—“ I regret the hon. the 
Revenue Member has not thought fit to accept this proposal for the reduction 
of the modest sum of Rs. 50,000 ont of an allotment of Rs. 6,383,122. Itis 
really a very small sum, and something can certainly be done to reduce the 
allotment. It is false economy to retain a large establishment while you haye 
no work.” 


The hon. Khan Bahadur Muwammap Hasre-vi-Lan Sante Bahadur :-— 
‘I have really nothing more to add to what I have already said. Proposals 
are made on the basis that these officers of the Irrigation Department have no 
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work, and that they can be sent to the help of other departments. These 


officers have work todo. It may be that they have not much work to do, 
but they do have work.”? eae ae 

_ The motion was put to the vote and lost. 

| | Motion 329. ra 


‘The following motion was not made :— 
Sriman Biswanata Das Mahasayo :— 3 or 
829. To reduce the allotment of Rs. 33,07,260 under ‘ XV. Irrigation’ 
i: ae 


Motion 330, 


Mr. M. Suryanarayana PanruLu :—“ I beg to make the following 
motion :— i ! 


330. To reduce the allotment of Rs. 33,07,260 under “XV. Irrigation” by 


Bs. 100. 


“ We find in page 38 of the memorandum of the Financial Secretary the 
following .:— | 


‘ Works for which neither Capital nor Revenue Accounts are kept : Account 7:13, Budget 
estimate for 1921-22—7-69, Budget estimate for 1922—6-95 lakhs,’ 


“ That is to say we have budgeted -74 lakh less than what has been spent 
in 1920-21. I submit, whatever retrenchment may be effected in the matter 
of retrenchment in salaries it is not right that there should be a diminution in 
the expenditure on actual repairs of minor irrigation works. I therefore 
submit, Sir, that the policy of the Government in spending less for actual 
repairs of irrigation works is certainly not correct, and something must be 
done to remedy this.” : 


The hon. Khan Bahadur Munammap Hasrp-vt-Lag Sante Bahadur :— 
‘I have nothing more to add to what I have already said, The reason why 
particular items were surrendered is because we considered that postponement 
of expenditure on one or two items included originally would not in any 
way be serious in a period of financial stringency. That is the reason why 
we surrendered that outlay. Otherwise we would not have surrendered the 
amount,” 


The motion was by leave withdrawn. 


Motion 3381. 
Diwan Bahadur M. Ramacnanpra Rao Panturo :—“ Sir, 
I beg to make the following motion :— 7 


331. To reduce the allotment of Rs. 29,000 for construction of irrigation, 
etc. works by Rs. 100. 


* Sir, I wish to call attention to the necessity for more expenditure in this 


6-15 p.m. 


_. Connexion. This question was raised last year by Mr. Padsha Sahib, and it 


was then brought to the notice of the hon. the Revenue Member that the. 
necessary steps with a view to protect famine-affected areas should be under-" 
taken by the Government. In that connexion I also brought to the notice of 

the hon. the Revenue Member the recommendations of the Irrigation Qom- 
mittee, viz., that the best way of relief for all time to come is not by spending . 


` 18th March 1922] [Mr M. Ramachandra Rao Pastoro]. 


money when famine occurs but to take steps against its recurrence by -the 
construction of suitable irrigation works. Nothing has been done, and the 
~ allotment under this head bas been cut down from Rs. 64,000 in 1920-21 to 
Rs. 39,000 for 1922-28. The budget estimate for 1921-22 was Rs 58,000 and 
the revised estimate for the same year was Rs. 48,000. There are two other 


items, Sir, in this connexion which I should like to mention. ` This sum seems 


to provide for construction of irrigation, navigation, embankment and drainage 
works. I ask my hon. ‘t'riend whether there are not proposals for the con- - 
struction of drainage works, whether any attempt has been made to answer — 

the demand of the Public Works officers for more money, for drainage works, 
. The question of Gédavari and Kistna drainage has been one which has been 
continuously brought to the notice of the Government, and we cannot see 


anything either in the budget or in the explanatory note as to what action : 


has been taken during the year. When the hon. Member goes round to — 
' Godavari and Kistna he is being flooded with deputations and with petitions 
of various kinds. He has seen hundreds, of ryots representing to him the 
subject of drainage. I should like to ask what has been done in this matter, 
Where is the evidence that any attempt has been made to satisty the people 
at least to the extent to which it is possible to do so in regard to this question: 
of drainage ? I think if there is one thing which is causing considerable 
dissatisfaction for the last 20 years it is this drainage. It has been brought 
to the notice of the hon. the Revenue Member continuously and yet nothing 
has actually beendone. On the contrary the matter seems to be going back- — 
wards. l would not be satisfied merely with pious hopes that something 
would be done if money were available. I should like to know what it is the 
Government are going to do to rectify these defects. 

“There are a good many other things about the deltaic systems. I should 
like to know the policy of the Government in regard to these and what 
attempts have been made to redress the grievances of the ryots. Thousands 
of acres are flooded year after year and the country is losing valuable crops. 
Is there one matter in which the Government has got a forward policy? If 
there is a forward policy, there would have been sch emes all over the 
Presidency on which expenditure of several crores would be required.” 


The hon. Khan Bahadur Munammap Hasrs-uL-Lan Sante Bahadur se 

 “ I may at once point out that the provision that has been made in the next 
year’s budget is in respect of certain works which we found were necessary even 
in a year of financial stringency. I had given an undertaking to the House 
sometime ago when, I think, my hon. Colleague for Public Works was in the 
other bench and had pressed the claims of the Ganjam district in the matter of 
irrigation. I had then given him an assurance that the Ganjam district deserv- 
ed every consideration in the matter of the development of irrigation facilities, 
and that our first pet child in the matter of any possible expenditure for the 
development of irrigation would be Ganjam. Because, not only Ganjam had to 
pass through a number of famines during recent years, but we also knew that 
even in ordinary years, except depending upon what one calls the heaven, there 
is no other chance for these people to secure water for the purpose of irrigating 
their lands. The Rushikulya project was one that was prominently brought 
to the notice of the Council at that time. I agreed to keep the claims of 
Rushikulya in my mind. Iam glad to tell you, Sir, that so far as the slender 
means at our disposal permitted, [ have given the Rushikulya system a place 
of honour in our programme, There were a few other schemes which were 
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under the consideration of Government and for which funds had been provided 
from time to time and which we thought we should not neglect. The other 
scheme that is included therein is the Negima river system. We have got 
also the Cuddapah-Kurnool Canal improvements included therein. We have 
included the restoration of the Kanyampalaiyam ‘anicut in the Voimbatore 
district. These are the four schemes which we found possible to provide 
funds for. There were a number of other schemes also, The amount that 
was asked by the department was Rs. 96,800. On the scrutiny of the esti- 
mates we found that the amount. that could be regarded as obligatory was 
Rs. 33,830. There were of course a few other items too which we found were 


not ready for execution. In the Nellore district we have the Hajipuram tank, . 


the Punalur tank, the Anasamudram tank, and in the Chingleput district the 
Madras water-supply and izrigation system, That of course isa huge scheme 


to which we did not commit ourselves, and we do not wish to incur any initial 


expenditure on any scheme which would involve us in'a large commitment. 
So, as I said, the selection of works for any given year largely depends on the 
availability of funds, and so far as the money that was placed at the disposal 
of this particular head was concerned, I had to exercise my judgment and 
discretion in distributing that amount. That I have not been able to secure 
more is indeed to be regretted. That I have not been able to do so is neither. 
my own fault nor the fault of the hon. the Finance Member. On the other 
hand, the fault has already been laid by the Finance Member at other doors. 
That of course accounts for the whole thing. If more money is available I 
assure the hon. Member that I can utilize it for some of the important 
sehemes which deserve our attention. My only difficulty is that I could not 
scrape a pie more than what I have been able to secure for the irrigation 
department, and if the hon Members can make it possible for me to secure 
more money, I can assure the House that I shall be very glad to do what 
I can in that direction.” 

Diwan Bahadur M. Ramacuanpra Rao PantuLU :—“ I should like to 
make one observation. The finances of any year are either by way of current 
revenues or by way of loan funds, I should like to put before the hon, the 
Finance Member this fact, viz., the power of Government to borrow for produe- 
tive works is absolutely unlimited—I do not say unlimited by the conditions 
of the market, but unlimited by rules. The Devolution rules are sufficiently 
elastic to place in the hands of the Finance Member and the Revenue 


Member any amount of money provided they put forward productive schemes, . 
It was complained that whenever the Madras province had a scheme they had 


to go to the Government of India for money, and their resources are limited 
to 124 lakhs, That restriction has been removed. I ask the hon. the Finance 


Member whether this year any loan money has been earmarked for schemes | 


of irrigation works, that are pending. I will merely suggest this, that they 
should have this matter continuously pushed forward, and independently of 
taxation proposals or current revenues of the Presidency, they have in their 
hands an instrument for good, and that is, to borrow as much money as 
possible as required by the circumstances of the case for major productive 


works. Why don’t they doit? That is my point. This year I have not- 
seen any evidence..or anxiety to put more money into productive works.: 


Having said that I do not wish to say anything more, unless the hon. the 
Finance Member wants to say anything.” 
` The motion was by leave withdrawn. 
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4 toh Maroh wa o FaH 32, a 22 


Motion 332. N22» 6 25 


Rai Bahadur T. M. NARASIMACHARLU :—“ Sir, I beg to make the 


a following motion :— 


332. To reduce'the allotment of Rs. 98,400 for hydro-electric surveys by 
Ra, 50,000. | p 5 bie 


“ Bir, I shall shorten my speech by a mere request for information as to 


why this year there should be more provision made under this head than in _ 


the last year.” - 
The hon. Khan Bahadur Munammap HABIB-UL-LAH SAHIB Bahadur :— 


“I think this is a matter in which I am glad my hon. Colleague the 
Minister for Industries is greatly interested. ‘This provision was inserted in — 
_ , compliance with a very strong note which he has put on record, advocatin 


the expenditure of this money which he regards as most essential for the 


development of the industrial life of this aountry. Ifthe hon. Mover thinks © 


that it is a waste of money, I have no objection to withdraw it.” 


_ The hon. Rai Bahadur K. Vengara Report Nayupu :—“ This industrial 
survey was originally conducted by the Government of India. Some 
electrical surveys were made, some charts were prepared and the sources 
where electricity was forthcoming were ascertained. Later on, when the 
Department of Industries was transferred, firstly to the provinces, and then 
to the Ministers, the Indian Government practically washed their hands of 


it, with the result that we have been busy with experiments regarding power - 


which electricity alone could supply. If that is developed, we can utilize it 
for the various industries in the country. I would therefore earnestly appeal 
to the hon. Member to realize that this is intended for developing electricity 
and, through that, our industries.” 

‘Rai Bahadur T. M. Narastwmacnar.u :—“ I do not wish to press it as 
the hon. the Minister for Development says that it is required to develop our 
province.” 

The motion was by leave withdrawn. 


_ The question that the Government be granted a sum not exceeding Rupees 
60°72 lakhs under Demand VI—TIrrigation was put and carried. 


The grant was made. 


The Council adjourned at 5-30 p.m. to meet at 11 a.m. on Monday the 


20th March 1922. 


L. D. SWAMIKANNU, 
Secretary to the Legislative Council, 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 
All use subject to https://about.jstor.org/terms 


= 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 


All use subject to https://about.jstor.org/terms 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 


All use subject to https://about.jstor.org/terms 


This content downloaded from 
73.83.106.7 on Thu, 04 May 2023 01:20:36 +00:00 


All use subject to https://about.jstor.org/terms 


